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Australian Energy Council 

Response to third-party submissions on authorisation application 

 

The Australian Energy Council (AEC) appreciates the opportunity to respond to the two submissions 

received in relation to its application for authorisation dated 17 April 2020.1  

The AEC notes that both submissions are generally supportive of the application for authorisation but 

suggest that additional conditions may be appropriate, namely:  

• That AEC and participating energy retailers be required to consult with consumer representative 

groups;  

• That there should be public transparency as to the outcomes of the authorisation, including that 

some taskforce or body such as the Energy Coordination Mechanism be required to supervise 

the AEC authorisation; and 

• That the term of the authorisation should be shorter than 12 months.  

The AEC responds as follows to these comments.  

1 Consultation with Consumer Groups 

The AEC agrees that the insights and experiences of consumer groups are very important. As detailed in 

the reporting to the ACCC dated 14 and 28 May 2020, the AEC has been consulting both with energy 

retailers and with consumer groups to understand the experience of consumers and these insights will 

inform the development of minimum standards of relief. As consultation with consumer groups is already 

occurring, and is proposed to continue, the AEC does not consider this needs to be a requirement of the 

authorisation. The AEC also notes other measures to ensure that the interests of consumers are at the 

forefront of discussions under the authorisation, including the existing requirements to report to the ACCC 

and AER and the requirement that minimum standards of relief must be consistent with the AER's 

Statement of Expectations.       

2 Transparency 

The AEC agrees that transparency in relation to the authorisation application is important, and notes that 

transparency measures already underpin the ACCC's authorisation process more generally (eg, the 

requirement for the ACCC to maintain a public register in relation to all applications and conduct public 

consultation). In the case of the AEC's application, a high level of transparency is already required. The 

AEC must report regularly to the ACCC and the AER, including on the information that has been shared 

in reliance on the authorisation and all material developments. This occurs by way of regular meetings 

with the AEC, the ACCC and the AER. Minutes of these meetings are published on the ACCC's website.  

Given these regular meetings as well as the ability of the ACCC and the AER to ask questions at these 

meetings or request any further information (see Condition 4 of the interim authorisation determination 

dated 1 May 2020), the AEC does not consider that more prescriptive reporting obligations are required. 

Similarly, given these broad reporting obligations to the ACCC and the AER, the AEC does not consider 

that further oversight by a body such as the Energy Coordination Mechanism is required.  

3 Term of the authorisation 

The AEC seeks authorisation for 12 months from the date of final authorisation. While the AEC does not 

wish for the term to be any longer than necessary, the AEC submits that 12 months is still appropriate.  

 
1 Submission from the Public Interest Advocacy Centre dated 22 May 2020; Joint submission from the Consumers Federation of 
Australia and Energy Consumers Australia dated 20 May 2020.  
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First, as the AEC discussed with the ACCC/AER in the second update meeting under Condition 4 on 28 

May 2020, the COVID-19 pandemic has continued to evolve since the application was first submitted. In 

mid-April, the potential economic effects of the pandemic were less well understood. It is now clear that 

the economic impacts of the pandemic will be very significant and long lasting. Based on the AEC's 

discussions to date with retailers and consumer groups, the economic effects may be felt even more 

keenly once the immediate health crisis is over and lock down restrictions are eased. This suggests that 

authorisation for at least 12 months is appropriate.  

The AEC notes that the AER's Statement of Expectations has provided an important baseline for retailers 

during the initial 'crisis' period of the pandemic through March, April and May; but as residential and 

business customers move into what is likely to be a period of recession, and government and banking 

relief falls away, the relief package developed under the authorisation may is likely to take on greater 

importance. In particular, as customers' bills are generally quarterly and in arrears, the financial impact of 

the pandemic on energy bills may lag behind the pandemic by several months.  

Second, although the authorisation would allow for specific arrangements with consumers to continue 

beyond the expiry of the authorisation, this would not necessarily allow participating retailers to continue 

to offer the minimum protections to new customers. Accordingly, the AEC submits that 12 months from 

final authorisation is appropriate to ensure that participating retailers can continue to offer minimum 

protections that have been agreed pursuant to the authorisation. This would also enable participating 

retailers to discuss and agree on any adjustments to the relief package that may be necessary in this 

period as economic circumstances continue to evolve.  

In summary, the AEC considers that, at this stage, a 12-month term from the date of final authorisation 

remains appropriate, particularly in light of the significant economic impacts that will continue to be felt by 

consumers and businesses after the health impacts of the pandemic subside. Further, the regular update 

meetings between the AEC and the ACCC/AER will provide a forum for both the AEC and the 

ACCC/AER to continue to discuss the duration of the authorisation and any need for earlier revocation if 

necessary in the event that this becomes appropriate. As noted above, the AEC does not wish for the 

authorisation to remain in place for any longer than is necessary.  
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