
PUBLIC VERSION 

RESTRICTION OF PUBLICATION OF PART CLAIMED 

l] HOLDING REDLICH 

23 July 2019 

General Manager, Adjudication Branch 
Australian Competition and Consumer Commission 
23 Marcus Clarke Street 
CANBERRA ACT 2601 

By email adjudication@accc.gov.au 

Partner Dan Pearce 
Direct Line (03) 9321 9841 
Email dan.pearce@holdingredlich.com 
Our Ref 18480010 

Dear Sirs 

Metropolitan Waste and Resource Recovery Group - Application for Authorisation for 
Advanced Waste Processing 

We act on behalf of Metropolitan Waste and Resource Recovery Group (MWRRG), a Victorian state 
statutory body established under section 50 of the Environment Protection Act 1970 (Vic). 

MWRRG is responsible for coordinating and facilitating the delivery of waste management and resource 
recovery across metropolitan Melbourne. In this capacity, MWRRG works with 31 councils across 
metropolitan Melbourne to minimise waste, maximise resource recovery and reduce litter. 

MWRRG is working with councils in the south east of metropolitan Melbourne to collaboratively identify 
and potentially source Advanced Waste Processing services on a sub-regional scale. 

On behalf of itself and the councils listed in the Application, MWRRG is applying for authorisation under 
subsection 88(1) of the Competition and Consumer Act 2010 (Cth) (Act) in respect of conduct which may 
otherwise attract the provisions of the Act relating to: 

(a) cartel conduct (Division 1 of Part IV of the Act); 

(b) contracts, arrangements or understanding that restrict dealings or affect competition 
(section 45(1)(a) and (b) of the Act); and 

(c) concerted practices (section 45(1)(c) of the Act). 

In support of this application, we enclose and refer you to: 

1. public and confidential versions of MWRRG's Application for Authority (the Application); 

2. a signed declaration on behalf of MWRRG; and 

3. confirmation of the electronic funds transfer made on 22 July 2019 for payment of the application 
fee, being an amount reduced to $2,500 in accordance with the approval from the ACCC dated 2 
July 2019. 
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Request to exclude confidential Information form the public register 

We request the details supporting the proposed term of authorisation being sought (on page 4) be 
excluded from the public register. We make this request on the basis that the information with respect 
to proposed facilities and investments in technologies for waste in Victoria is commercially sensitive 
information and may affect the position of the Applicant in the market. This information may also 
adversely affect any present and future commercial dealings with potential suppliers. 

We request the details of proposed bidders (on page 10 and at Annexure B) be excluded from the public 
register. We make this request on the basis that as the information is commercially sensitive, it may 
adversely affect the position of both the potential bidders and the Applicant in the market. This 
information is also considered to be commercially strategic and its interrelationship with the 
procurement process may have detrimental impact to any present and future commercial dealings with 
potential suppliers. 

We request that the form of the Management Deed (at Annexure C) be excluded from the public 
register as it contains confidential information, some of which is not directly related to the Application 
and all of which is commercially sensitive. 

We also request that certain details regarding existing landfill arrangements (detailed in this letter 
below) be redacted by reason of the commercially sensitive nature of this information. This information 
should be excluded from the public register as publication of the information may adversely affect the 
landfill service providers' position within the market. This information has been highlighted below. 

In accordance with the 'Guide for Excluding Confidential Information from the Public Register for 
Authorisation (Merger and Non-Merger) and Notification Processes', the words 'Restriction of 
Publication Claimed' appears in red at the top of the pages over which a restriction of publication is 
requested. The confidential sections have been highlighted on these pages. 

Interim Authorisation 

MWRRG seeks Interim Authorisation in order to approach the market place and seek Expressions of 
Interest as the first step of the tender process, with a view to then identifying appropriate suppliers and 
seeking Outline Solutions and commencing the process of preparing contractual documentation. No 
documentation would be made public before an Interim Authorisation was in place. 

This request is made given the time that is likely to be required to progress the overall tender process; 
MWRRG considers it necessary to commence the procurement process as soon as possible. Delay to the 
commencement of this process may compromise the procurement being undertaken in a timely 
manner. In particular, a number of councils' existing waste and recycling contracts (including for landfill 
services) are due to expire within 24 months, and it is important that the Request for EOls is released to 
the marketplace to allow time to proceed to subsequent stages and not disrupt the continuous 
provision of waste services to councils' residents. 

No supplier will be selected, or contract entered into, until a formal determination is provided by the 
Commission, and the request for Interim Authorisation is only to allow the first stage to be undertaken 
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in accordance with the planned timeframes for the overall project. If you require further information 
with respect to this application, please contact Dan Pearce or Stephen Natoli on (03) 9321 9841. 

Yours faithfully 

we, 
Holding Redlich 

M:11014864_1 MGT 



 

23 Marcus Clarke Street 
Canberra ACT 2601 

GPO Box 3131 
Canberra ACT 2601 

tel: (02) 6243 1111  
 

adjudication@accc.gov.au 
www.accc.gov.au 

 

  
Contact officer: Miriam Kolacz   
Contact phone: (03) 9658 6476   

2/07/2019 

Dan Pearce 
Partner 
Holding Redlich  
 
By email: dan.pearce@holdingredlich.com 

Dear Mr Pearce 

Fee waiver request 

I refer to your letter of 17 June 2019 to the Australian Competition and Consumer 
Commission (ACCC) in respect of a proposed application for authorisation. In your letter you 
have requested that the ACCC grant a fee waiver in respect of the proposed arrangements. 

In particular, you have requested that the fee to be paid in relation to an application for 
authorisation to be lodged by Metropolitan Waste and Resource Recovery Group (MWRRG) 
be waived. 

In support of your request, among other things, you submitted that: 
(a) MWRRG is a government-funded entity and any fee paid in respect of the application 

would divert resources away from MWRRG’s public purposes. 
(b) Procurements undertaken by MWRRG are solely on behalf of member councils, and 

MWRRG delivers value to their member councils which would otherwise seek funds 
through rate payers. A fee waiver results in these funds being utilised for other 
community benefits and functions. 

Having regard to the above, as a person authorised to assess fee waiver requests for and on 
behalf of the ACCC, I wish to advise that the application fee to be paid by MWRRG has been 
waived in part. An application fee of $2500 will apply with respect to the application for 
authorisation to be lodged by MWRRG.  

This decision will remain in force for a period of three months. The three month period will 
expire on 1 October 2019. 

A copy of this letter should accompany the application for authorisation to be lodged by 
MWRRG. The cover letter to the application should mention that a letter from the ACCC 
regarding a fee waiver is enclosed with the application. The application together with this 
letter will be placed on the public register at that time. 

If the application for authorisation is lodged by MWRRG after 1 October 2019, a full 
application fee of $7500 will apply, unless you make, and the ACCC approves, another fee 
waiver. 
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Should you have any queries in relation to this matter, please do not hesitate to contact 
Miriam Kolacz on (03) 9658 6476. 

Yours sincerely  

 
Joanne Palisi 
General Manager 
Adjudication 
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