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Summary 

The ACCC proposes to grant authorisation to enable separate legal entities that 
comprise the Uniting Church in Australia to collectively negotiate, procure and 
maintain insurance products and services.  

The ACCC proposes to grant authorisation for six years.  

The ACCC considers that the collective arrangements are likely to result in public 
benefits, including transaction cost savings and contracts that better reflect the UCA 
entities’ needs following more informed negotiations with brokers. Public detriments 
are likely to be limited. 

The ACCC invites submissions on the application and in relation to this draft 
determination by 19 August 2019, and expects to release a final determination in 
September or October 2019.  

1. The application for authorisation 

1.1. On 26 June 2019, the Uniting Church in Australia National Assembly by UCA 
Assembly Limited (UCANA) lodged an application for authorisation AA10004471 with 
the Australian Competition and Consumer Commission (the ACCC).  

1.2. UCANA is seeking authorisation for the establishment of a National Insurance 
Program (NIP). The NIP will operate as a vehicle through which the separate legal 
entities that comprise the Uniting Church in Australia (UCA) would collectively 
negotiate, procure and maintain insurance and insurance-related products and 
services for the primary purpose of indemnifying and protecting the assets, revenues, 
activities and potential legal liabilities of UCANA, and a number of Synods (including 
their constituent boards, agencies, presbyteries, congregations and other groups 
within their care) (the Proposed Conduct). The NIP will be established as a joint 
venture between UCANA and the relevant Synods, created by a 'Co-Operation 
Agreement'. 

1.3. UCANA is seeking authorisation for six years.  

1.4. Authorisation provides businesses with legal protection for arrangements that may 
otherwise risk breaching the law but are not harmful to competition and/or are likely to 
result in overall public benefits. As set out below, the UCA is comprised of a number of 
separate legal entities, and accordingly they consider that there is some risk that the 
proposal to establish a NIP may breach competition laws unless it is authorised. 

2. Parties to the Proposed Conduct 

2.1. While in practice the UCA operates as a single organisation and has adopted a single 
Constitution and set of Regulations governing the management and operations of the 
UCA, due to the manner in which the UCA was created it is comprised of a number of 
separate legal entities (including UCANA and a number of Synods) which work 
together in the style of a federation to undertake the business of the UCA. There are 
more than 400 agencies, institutions and parish missions that provide services 
including aged care, housing and homelessness services, children’s services, 

                                                
1 This application for authorisation was made under subsection 88(1) of the Competition and Consumer Act 2010 (Cth) (the 

Act). 
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indigenous services, addiction services, mental health programs, disability services 
and financial counselling. 

2.2. UCANA2 is the national council of the UCA,3 with part of its role being to make guiding 
decisions on the tasks and authority to be exercised by the other parts of UCA.  

2.3. The Synods are the regional councils of UCA (each their own statutory corporation) 
and are responsible for general oversight, direction and administration of worship, 
witness and service for their respective regions. Synods include their respective 
‘Associated entities’ under the Co-operation Agreement, including, property trusts, 
boards, schools, presbyteries, congregations and any other separate legal entities for 
which each Synod has oversight or effective control. 

2.4. The parties to the Proposed Conduct are: 

 UCANA 

 the Synods in each state or territory of Australia other than South Australia and 
Western Australia (the Relevant Synods)4 

 all other legal entities that comprise UCA controlled by the Relevant Synods.  

2.5. Particular nominated entities along with the Synods of South Australia and Western 
Australia and the legal entities that comprise UCA they control, are excluded from the 
proposed operation of the NIP and are not included as part of this application 
(Excluded Entities).  

3. Rationale for the Proposed Conduct 

3.1. UCANA and the Relevant Synods are not-for-profit organisations and engage in a 
variety of missions, including activities in the broad areas of education, community 
care and religion. 

3.2. As part of their responsibilities in undertaking these activities (and maintaining and 
protecting their properties, whether owned, leased, or otherwise occupied, out of which 
these activities are operated), UCANA and the Relevant Synods are required to 
maintain certain corporate insurances for themselves and their local churches, regional 
presbyteries, and other agencies and groups within their care. 

3.3. The aim of the Proposed Conduct is to achieve efficiencies and cost savings for 
UCANA and the Relevant Synods by way of a central procurement and administration 
process for acquiring insurance and related goods and services. UCANA submits that 
the insurance premium savings for the NIP are estimated to be 15-20%. Over the 
course of five years, it estimates that the savings in terms of both premiums and the 
reduction in broker and claims fees will be substantial. 

4. ACCC assessment  

4.1. The ACCC’s assessment of the Proposed Conduct is carried out in accordance with 
the relevant authorisation test contained in the Competition and Consumer Act 2010 
(Cth) (the Act).   

                                                
2  Pursuant to clause 56 of The Uniting Church in Australia Constitution. 
3  The Uniting Church in Australia was created on 22 June 1977 after the Congregational Union in Australia, the Methodist 

Church of Australasia and the Presbyterian Church of Australia were joined together pursuant to legislative instrument. 
4  NSW/ACT Synod, Vic/Tas Synod, Northern Synod, and Queensland Synod. 
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4.2. UCANA sought authorisation for Proposed Conduct that would or might constitute a 
cartel provision within the meaning of Division 1 of Part IV of the Act and may 
substantially lessen competition within the meaning of section 45 of the Act. Consistent 
with subsection 90(7) and 90(8) of the Act, the ACCC must not grant authorisation 
unless it is satisfied, in all the circumstances, that the conduct would result or be likely 
to result in a benefit to the public, and the benefit would outweigh the detriment to the 
public that would be likely to result (authorisation test). 

4.3. In making its assessment of the Proposed Conduct, the ACCC considers that: 

 the relevant areas of competition are likely to be the provision of insurance 
products and insurance brokering services at a national level, and the provision 
of community based services at a local or regional level.  

 absent the Proposed Conduct, it is likely that UCANA and each of the Relevant 
Synods will individually purchase insurance policies and associated services on 
a stand-alone basis. 

Public benefits 

4.4. The Act does not define what constitutes a public benefit. The ACCC adopts a broad 
approach. This is consistent with the Australian Competition Tribunal (the Tribunal) 
which has stated that the term should be given its widest possible meaning, and 
includes: 

…anything of value to the community generally, any contribution to the aims pursued 
by society including as one of its principal elements … the achievement of the 
economic goals of efficiency and progress.5 

4.5. UCANA submits that the Proposed Conduct will lead to public benefits including, but 
not limited to: 

 transaction cost savings 

 greater input into insurance contracts 

 enhancement in the supply of goods and services by the UCA to, not only its 
congregation, but to the broader community, including through the services it 
delivers through UnitingCare.  

4.6. The ACCC’s assessment of the likely public benefits from the Proposed Conduct 
follows. 

Transaction cost savings  

4.7. UCANA submits that the Proposed Conduct is likely to reduce transaction costs for 
UCANA and the Relevant Synods as a result of sharing the cost of: 

 obtaining professional advice 

 tendering for and acquiring broker services 

 acquiring the services of assessors, actuaries, lawyers, valuers and claims 
management. 

                                                
5  Queensland Co-operative Milling Association Ltd (1976) ATPR 40-012 at 17,242; cited with approval in Re 7-Eleven 

Stores (1994) ATPR 41-357 at 42,677. 
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4.8. UCANA submits that the joint procurement will allow UCA to ensure a nationally 
consistent approach to insurance related matters, and will assist it to respond 
collectively to insurance related matters. 

4.9. The ACCC considers that the Proposed Conduct is likely to result in public benefit in 
the form of transaction cost savings. 

4.10. Generally, transaction costs can be lower for participants in a negotiation process 
where a single process is utilised, such as this collective NIP arrangement, compared 
to a situation where multiple negotiations and contractual processes are necessary. 

Greater input into insurance contracts 

4.11. UCANA submits that the Proposed Conduct will increase their leverage when 
negotiating contractual terms and conditions with insurance brokers. It may facilitate 
the negotiation of insurance cover on broader and more bespoke terms and 
conditions, particularly around claims handling, remuneration, limitations of liability and 
scope of services.  

4.12. Further, UCANA submits that insurance policy terms and conditions that better reflect 
the exposure of UCANA and the Relevant Synods are likely to deliver improved 
incentives for innovation and efficiency of contractual terms and conditions.  

4.13. UCANA also submits that by centralising the procurement and administration process 
they may be able to access insurance providers that were not previously accessible for 
individual entities or that may not have been as competitively priced.  

4.14. The ACCC accepts that the parties to the Proposed Conduct are likely to be better 
informed of the relevant market conditions, which is likely to improve their input into 
contractual negotiations to achieve more efficient outcomes.  

4.15. The ACCC notes that any increase in competition through new insurance options 
becoming available is likely to result in additional public benefit.   

Public detriments 

4.16. The Act does not define what constitutes a public detriment. The ACCC adopts a 
broad approach. This is consistent with the Tribunal which has defined it as: 

…any impairment to the community generally, any harm or damage to the aims 
pursued by the society including as one of its principal elements the achievement of 
the goal of economic efficiency.6 

4.17. UCANA submits that little, if any public detriment or impact on competition is likely to 
result from the Proposed Conduct, due to UCANA and the Relevant Synods 
comprising a very small proportion of purchasers of insurance and insurance related 
products. 

4.18. UCANA notes that there is very little, if any, geographical overlap between the various 
activities of the Relevant Synods. There may be some overlap between the functions 
of UCANA and the Relevant Synods where the services provided by UCANA are 
similar to those provided by the Relevant Synods, however they are conducted on a 
not-for-profit basis. 

                                                
6  Re 7-Eleven Stores (1994) ATPR 41-357 at 42,683. 
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4.19. The ACCC considers that the Proposed Conduct will give rise to limited, if any, public 
detriments, due to the following: 

 There is limited competition between UCANA and the Relevant Synods, and 
the Proposed Conduct is unlikely to impact competition. 

 The acquisition of insurance products by UCANA and the Relevant Synods 
represents a small proportion of overall general insurance purchases. 
Competition between insurance brokers and insurance providers is likely to be 
unaffected.  

 A Synod may elect to arrange certain policies and/or insurance related service 
contracts on a separate stand-alone basis if there are commercial reasons to 
do so, and with the NIP Executive Committee’s7 consent.  

 The parties to the collective arrangements may opt-out of the arrangements 
with 18 months written notice to the NIP Executive Committee.  

 Whether insurance brokers deal with the parties to the Proposed Conduct is 
voluntary. 

Balance of public benefit and detriment 

4.20. The ACCC is satisfied that the Proposed Conduct is likely to result in public benefits 
from transaction cost savings, and from more efficient contracts by providing greater 
input into contractual negotiations, and that these public benefits would outweigh the 
minimal, if any,  detriment to the public from the Proposed Conduct.  

Length of authorisation  

4.21. UCANA has sought a 6 year authorisation to enable the NIP to operate for a full 5 
years, which they submit is necessary to obtain the efficiencies and costs savings, and 
recover their costs associated with establishing the NIP.  

4.22. The ACCC considers it appropriate to grant authorisation for 6 years considering its 
initial assessment of the public benefits and detriments likely to result from the 
Proposed Conduct. 

5. Draft determination 

The application 

5.1. On 26 June 2019, UCANA lodged application AA1000447 with the ACCC, seeking 
authorisation under subsection 88(1) of the Act.  

5.2. UCANA is seeking authorisation for the establishment of a National Insurance 
Program (NIP). The NIP will operate as a vehicle through which the separate legal 
entities that comprise the Uniting Church in Australia (UCA) would collectively 
negotiate, procure and maintain insurance and insurance-related products and 
services for the primary purpose of indemnifying and protecting the assets, revenues, 
activities and potential legal liabilities of UCANA, and the Relevant Synods (including 
their constituent boards, agencies, presbyteries, congregations and other groups 

                                                
7  The Co-operation Agreement provides for the establishment of the NIP Executive Committee, comprising a representative 

of each of the relevant Synods and UCANA, with one or two independent members. The NIP Executive Committee will be 
responsible for procuring the NIP Insurance.   
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within their care). The NIP will be established as a joint venture between UCANA and 
the Relevant Synods, created by a 'Co-Operation Agreement'. 

5.3. UCANA is seeking authorisation for itself and on behalf of the Relevant Synods, and 
all the legal entities that comprise UCA controlled by the Relevant Synods. 

5.4. Subsection 90A(1) of the Act requires that before determining an application for 
authorisation, the ACCC shall prepare a draft determination. 

The authorisation test  

5.5. Under subsections 90(7) and 90(8) of the Act, the ACCC must not grant authorisation 
unless it is satisfied in all the circumstances that the proposed conduct is likely to 
result in a benefit to the public and the benefit would outweigh the detriment to the 
public that would be likely to result from the proposed conduct.  

5.6. For the reasons outlined in this draft determination, based on the information before it 
the ACCC is satisfied, in all the circumstances, that the Proposed Conduct would be 
likely to result in a benefit to the public and the benefit to the public would outweigh the 
detriment to the public that would result or be likely to result from the Proposed 
Conduct, including any lessening of competition.  

5.7. Accordingly, the ACCC proposes to grant authorisation. 

Conduct which the ACCC proposes to authorise  

5.8. The ACCC proposes to grant authorisation AA1000447 to UCANA, the Relevant 
Synods and the legal entities that comprise UCA which are under the control of the 
Relevant Synods, for the establishment of a National Insurance Program (NIP). The 
NIP will operate as a vehicle through which the separate legal entities that comprise 
UCA would collectively negotiate, procure and maintain insurance and insurance-
related products and services for the primary purpose of indemnifying and protecting 
the assets, revenues, activities and potential legal liabilities of UCANA, and the 
Relevant Synods (including their constituent boards, agencies, presbyteries, 
congregations and other groups within their care). The NIP will be established as a 
joint venture between UCANA and the Relevant Synods, created by a 'Co-Operation 
Agreement'. 

5.9. This conduct may involve a cartel provision within the meaning of Division 1 of Part IV 
of the Act or may have the purpose or effect of substantially lessening competition 
within the meaning of section 45 of the Act.  

5.10. The ACCC proposes to grant authorisation AA1000447 for six years. 

5.11. The proposed authorisation is in respect of the Co-Operation Agreement as it stands 
at the time authorisation is granted a copy of which is annexed to the draft 
determination. Any changes to the Co-operation Agreement during the term of the 
proposed authorisation would not be covered by the proposed authorisation.  

5.12. For the avoidance of doubt, the ACCC does not propose to grant authorisation to the 
‘Excluded Entities’8 listed in the Co-operation Agreement or to any other parties who 
join the Co-operation Agreement after authorisation is granted to engage in the 
conduct described in paragraph 5.8. 

                                                
8  SA Synod, WA Synod, The Newington College, Epworth Foundation, Epworth Hospitals, Wesley College, The University 

of Sydney, and Haileybury College. 
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5.13. This draft determination is made on 2 August 2019. 

6. Next steps 

6.1. The ACCC now invites submissions in response to this draft determination. In addition, 
consistent with section 90A of the Act, the applicant or an interested party may request 
that the ACCC hold a conference to discuss the draft determination. 
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