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Gippsland dairy farmers – 
application for authorisation AA1000421 

Interim authorisation decision 
24 May 2018 

Decision 

1. The Australian Competition and Consumer Commission (the ACCC) has granted interim 
authorisation in respect of the application for authorisation lodged by a group of seven 
Gippsland dairy farmers and their named representatives (the Applicants) on 10 May 
2018. 

2. Interim authorisation is granted to enable the Applicants to:  

(a) engage in collective bargaining activities to negotiate the terms of supply of raw 
milk with target milk purchasers (including, but not limited to, Parmalat, Fonterra, 
Lion, Bega and Warrnambool Cheese and Butter); 

(b) enter into supply agreements with target milk purchasers pursuant to the 
collective bargaining negotiations; and  

(c) give effect to, or be knowingly involved in the negotiation of supply agreements 
(specifically in respect of the representatives of the collective bargaining group). 

3. The Applicants’ proposed conduct may constitute a cartel provision within the meaning 
of Division 1 of Part IV of the Competition and Consumer Act 2010 (the Act) or may 
substantially lessen competition within the meaning of section 45 of the Act. 

4. Any contracts resulting from the collective bargaining will be entered into individually 
between each dairy farmer and the relevant milk purchaser.  

5. The interim authorisation applies to the milk purchasers and representatives nominated 
by the Applicants from time to time pursuant to the draft Collective Bargaining Deed. 
However, interim authorisation will only apply to the ‘Dairy Farmers’ listed in paragraph 
77, below, and will not extend to any new dairy farmer seeking to be added to the 
collective bargaining group during the period of interim authorisation. The issue of 
whether the protection afforded by authorisation should extend to other dairy farmers 
will be further considered during the ACCC’s assessment of the substantive application 
for authorisation. 

6. Interim authorisation commences immediately and remains in place until it is revoked or 
the date the ACCC’s final determination comes into effect. 

The application for authorisation 

7. The Applicants are: 

- Inlet View Dairy Pty Ltd ATF H Bland Family Trust 

- A. R. & M. A. Bacon ATF the AR Bacon Family Trust 

- N.R & M.A Staley 

- W.Bland Pty Ltd 

- M. & N. Bland Pty Ltd ATF M & N Bland Family Trust 
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- Kadem Dairies Pty Ltd ATF K & D Bland Family Trust 

- N & RM Throckmorton 

(collectively, the Dairy Farmers) and 

- Robert Del Busso 

- Nazzareno Tomaino 

(the Representatives). 

8. The Applicants seek authorisation for ten years to: 

(a) engage in collective bargaining activities to negotiate the terms of supply of raw 
milk with target milk purchasers; 

(b) enter into supply agreements with target milk purchasers pursuant to the 
collective bargaining negotiations; and  

(c) give effect to, or be knowingly involved in the negotiation of supply agreements 
(specifically in respect of the representatives of the collective bargaining group). 

(the Proposed Conduct) 

9. The Applicants wish to maintain the flexibility to be able to collectively negotiate with any 
raw milk purchasers and to vary the representatives and members of the collective 
bargaining group from time to time. 

The authorisation process 

10. Authorisation provides protection from legal action for conduct that may otherwise 
breach the competition provisions of the Act. Broadly, the ACCC may grant 
authorisation if it is satisfied that the benefit to the public from the conduct outweighs 
any public detriment, including from a lessening of competition. The ACCC conducts a 
public consultation process to assist it to determine whether a proposed arrangement 
results in a net public benefit. 

Interim authorisation 

11. Section 91 of the Act allows the ACCC to grant interim authorisation where the ACCC 
considers it appropriate to allow the parties to engage in the conduct while the ACCC is 
considering the substantive application for authorisation. 

12. The Applicants request interim authorisation on the basis that: 

 Supply contracts in the industry may be long term (often operating for a period of 
three to five years) and are commonly negotiated up to six months in advance. As 
several of the Dairy Farmers’ individual contracts are due to expire in June 2018, the 
Applicants are seeking interim authorisation in order to benefit from collective 
bargaining over the renewal of these contracts. 

 The public benefits of the Proposed Conduct will be enhanced by interim 
authorisation because without it, some of the farmers may become locked into long 
term contracts which would negate the effect of any future grant of authorisation. 

 The Proposed Conduct is unlikely to negatively impact competition due to the level of 
competitive constraint and market power of milk purchasers. In particular, the 
Applicants estimate that they supply approximately 2.5% of raw milk in Eastern 
Victoria. 
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Consultation 

13. The ACCC sought submissions from interested parties potentially affected by this 
application, including raw milk processors and other raw milk purchasers, industry 
associations and relevant government agencies.  

14. A submission was received from a dairy farmer opposing the Proposed Conduct. As this 
submission raises broader issues in relation to dairy collective bargaining generally and 
not simply interim authorisation, it will be considered in greater detail in the ACCC’s draft 
determination.  

15. Further information in relation to the application for authorisation, including any public 
submissions received by the ACCC as this matter progresses, may be obtained from the 
ACCC’s Authorisations Register. 

Reasons for decision 

16. In granting interim authorisation, the ACCC considers that: 

 There is some urgency given that some of the farmers face the imminent expiry of 
their contracts. Therefore, in the absence of interim authorisation, some Dairy 
Farmers may need to individually negotiate new contracts which, once entered into, 
would negate their ability to take advantage of any future grant of authorisation. 

 Interim authorisation is unlikely to significantly reduce competition for the supply of 
raw milk in Eastern Victoria or result in other competitive detriments. In particular, the 
Dairy Farmers represent a very small share of raw milk supplied in Eastern Victoria. 
The interim authorisation is limited to the Dairy Farmers listed in paragraph 6. 

 Participation in the Proposed Conduct is voluntary for both raw milk purchasers and 
the Dairy Farmers.  

 Interim authorisation is likely to result in some public benefits from transaction cost 
savings and greater ability for the Applicants to negotiate more efficient supply 
agreements resulting from clear objectives within the collective bargaining group, 
improved capacity to retain professionals by pooling resources, greater capacity to 
offer differentiated products or guarantee supply volumes and implementing dispute 
resolution processes.1 

 The success of the collective bargaining group in addressing bargaining power 
imbalances is likely to be enhanced if bargaining can occur before the Dairy Farmers 
are commercially contracted to supply significant volumes of raw milk. (The ability to 
address identified market failures in raw milk supply due to bargaining power 
imbalances was identified as a benefit of dairy farmer collective bargaining in the 
ACCC’s Dairy Inquiry Final Report April 2018). 

Reconsideration of interim authorisation 

17. The ACCC may review the interim authorisation at any time. The ACCC’s decision in 
relation to the interim authorisation should not be taken to be indicative of whether or not 
the final authorisation will be granted. 

                                                

1 Further discussion of the impacts of collective bargaining groups can be found in the ACCC’s Dairy 
Inquiry Final Report – April 2018. 

https://www.accc.gov.au/public-registers/authorisations-and-notifications-registers/authorisations-register
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