Note on paragraph 243 of the final determination
The Small Business Commissioner of South Australia has advised that paragraph 243 of the
ACCC’s determination in relation to application for authorisation AA1000419 misinterprets a
submission made by him about the application for authorisation.
Paragraph 243 of the determination reads:
The Small Business Commissioner of South Australia submits that given the significance
of the ACCC’s decision in relation to each of Council Solutions’ three applications for
authorisation and the impact they will have on small business, should authorisation be
granted it should be granted for five years to allow for an earlier review of whether the
Proposed Conduct has resulted in a net public benefit.
The relevant paragraph of the Commissioner’s submission of 1 November 2018 cited by the
ACCC at paragraph 243 of the determination reads:
Given the significance of the ACCC’s decision in relation to each of the Council Solutions
applications for its waste management services and the impact it will have on small
business, should the ACCC be minded to grant these two applications (noting that the
first application has already been approved), then I ask that the ACCC reviews any such
decision in five years’ time to determine whether the behaviour has delivered the public
benefits promised and that competition in the market has not been lessened.
The Commissioner has provided a letter, dated 29 November 2018, clarifying his position. A
copy of the Commissioner’s letter is attached.
At this stage the ACCC does not propose to conduct a review in five years’ time. However,
the ACCC is able to conduct a review of the authorisation at any time if there has been a
material change in circumstances since the authorisation was granted that has a significant
impact upon the public benefits or detriment of the authorised conduct. If a request for a
review was received the ACCC would consider the request and any information to support
the request before deciding whether to conduct a review.

