SUBMISSION IN SUPPORT OF INDEPENDENT CINEMA AUSTRAL IA'S
APPLICATION FOR AUTHORISATION OF INFORMATION SHARIN G AND
COLLECTIVE BARGAINING

My name is Denis Parkes. | am about to retire an@4 years | have owned and operated
The Picture Show Man Cinema, a twin screen cinema in Merimbula in regional N&swuth
Wales. | am also a Board member and past Presiémiependent Cinemas Australia.

| write in support of ICA’s application for authedtion and to describe what it is like for a
small business regional cinema operator based oownyexperience over many years and
also based on my experience speaking with othell bursiness independent exhibitors.

Public Benefits
Independent cinemas are an important and valu@tteen regional communities.

The commercial viability of my cinema requires &=en fair terms to product from a wide
range of distributors. | need to maximise occupdnay patrons in my catchment area by
not only showing the most popular film titles, lalgo a spread of titles appealing to different
demographics every week of the year.

Due to the prevailing requirements of film liceragreements it is a challenge to meet the
content needs of my local community with only tveoeens. | am rarely if ever able to
negotiate the price of the films | book becausepitiee is not negotiable. So every week |
engage in the exhaustive and time consuming peaofioegotiating the policy and season of
films on offer, to the extent | am able, so | caokthe best films for my patrons in the most
commercially viable way possible. ‘Policy’ refesthe number of screenings or ‘sessions’ a
day or a week that an exhibitor is contracted teedale for the film and the timing of those
screenings e.g one day and one evening per dagso8eis the number of days or weeks that
the film is contracted to be offered at the cinenta 4 week season after which the exhibitor
needs distributor consent to continue offeringfiine.

Distributors at the recent ACCC hearing stated tiegyotiate fair and flexible policy with no
transaction costs.

Regarding transaction costs, in my experience lfiioking is a very fast paced labour
intensive exercise where the volume of new relebseed to assess now averages more than
one title a day. | must work very hard to attenapstly on top of what is on offer and to
negotiate policy that is appropriate to a twin am@e | usually do this myself but also consult
with lawyers, accountants and experts on diffi@dties when needed.

Regarding flexibility, in my experience the polifisst offered (if any) by a distributor may

be reasonable for a large metro multiplex e.g.sSisas a day, but is not commercially viable
for a twin screen site. The most popular titlesraglarly offered to me on a ‘take it or leave
it basis’ and that was certainly the case for reibns in the STAR WARS franchise and

for LION irrespective of the relative size of thistdbutors offering those films.



Nevertheless | attempt to negotiate all films angage in this time consuming experience
every week on every title developing good relatiops with distributors despite our
sometimes robust conversations and sometimes aiyaimore appropriate licence
agreements for my business.

Distributors look at my business only from the pexgive of the performance of their film,
not my other contractual commitments or my busimegerative to offer a wide range of
titles to meet the needs of my local community. B\aryone in a country town wishes to see
even one let alone 5 sessions of a particular flar.small towns the population has
exhausted their appetite for even the most pogilitas within a week, yet exhibitors can be
contractually bound to play the title on high raiatfor three or four weeks. Even one ticket
sold to an otherwise empty session delivers increaheevenue to a distributor but does not
pay my costs of opening, staffing and running geasion. Fortunately most distributors do
not insist on holding me to a contractual seastimeifiilms audience has collapsed.

| often have to drop films that are performing wiike to the policy requirements of other
titles | have contractually committed to book. Idebby those bookings but have to spend
considerable time explaining that to the compesalgs agents who ring weekly and
sometimes forcefully to persuade me that | mustttierwise based on the box office
performance of their film. The conversations carirbstrating for both sides when the film
appears to have the highest box office at my siiat-achieved that distinction across
multiple sessions, where my perceived best perfagrtitle is the one that delivered the most
box office across the fewest sessions, or thetfilat is_not about to be superseded by a fresh
title in the same genre starting that week whiclth siphon off that audience.

Very often the restrictive session policies prevaetfrom offering space to new titles |
would like to book from small independent distriimst or innovative alternate content
providers.

Collective negotiation and information sharing coull help identify gaps in the schedule
or new scheduling practices and assist these didititors gain access to our screens more
efficiently and bring more diverse content to regioal audiences.

The distributors at the hearing appeared to contiegidcollective negotiation would not
deliver benefits to them however the only job @itlsales team is to sell their film. For me
(as with all SME exhibitors) film booking is not noyly job. In addition to the weekly
demands of film booking under pressure and witdégmate information | also have to run
and to market my cinema business. Many distributorionger market their films in regional
areas so | have to market the specific films tadm the patrons. | have to negotiate with
Coke, the landlord, the popcorn suppliers, mangaf€ serve customers, clean and maintain
the building, the equipment and do the finances.

Collective negotiation of even some aspects of sofmeokings would deliver considerable
efficiencies to my business and increase the timéave to devote to improving the
cinema service for the patrons.



In addition to the price, release date and requimgdmum season, the commercial viability
of a film at my cinema is affected by the runnimgd, the classification and the session
requirements.

If a film is long it is more expensive to my busisas it limits the time | have available to
play multiple sessions of the film, and the spackttin screenings of other films.

If the film is a restricted classification it is meexpensive to my business as the number of
patrons who will be attracted to that film, or wéa@ permitted to attend is more limited.

Despite this information being fundamental to mgibhass decision in selecting the film, and
required to be supplied according to the InduswgéCof Conduct, it is routinely not supplied
by the distributor in time to make an informed bingkdecision, or attempt to negotiate

policy.

The analysis of what to book and what policy is kadnie is time consuming and complex
despite my long experience in the industry. Theacdp to share information and expertise
about the terms, policy and mix of films on offeowid benefit many independent exhibitors
who have neither the time nor the experience toti@g the programming needs of their
business.

It would also shed light on whether film licenceegments on offer are fair and equitable
creating a level playing field on which better penfiing sites could negotiate appropriate
film licence terms and policy, while poorer perfang sites might better understand how to
improve the box office take at their cinemas aradrtbapacity to qualify for better offers.

All these policies are public the minute they adleeatised, so | just don’t understand why
distributors believe they would suffer materialradaent if ICA members such as myself are
permitted to discuss terms and policy with eacleotiihe only possible detriment to them is
that exhibitors might more readily ask why they é&een offered certain terms, or may have
sufficient time and information to raise a querglenthe Code if the terms offered were not
equitable.

The existence of the Code has helped exhibitoesrtigself understand that it is OK to try

and negotiate film licence agreements and it haswaged distributors to at least speak with
independent exhibitors. Unfortunately it has nguited in distributors negotiating on price

or on what they perceive as ‘must have’ titles. $peed at which film booking must take
place and the delay in securing necessary infoomatieans that an appeal under the Code is
not practical. Exhibitors will not waste time andmey appealing an issue that is in the past,
especially if it risks their good working relatidng with a distributor or at worst some form

of retribution.

Information sharing however will increase transparacy so exhibitors such as myself
can assess what is fair and equitable under the Cedand better understand how to
improve our cinema service to local patrons, our dérs to distributors and our box
office performance when measured against comparabkgtes.

I am happy to speak further with the ACCC aboutaxperience if that would be helpful.



Yours Faithfully,

Denis Parkes



