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NBN CO SPECIAL ACCESS UNDERTAKING 2013 

 
as varied up to and including the Second SAU Variation Date 

 

NOTICE OF WITHDRAWAL AND WAIVER UNDER SUBCLAUSE 
5.2(d)(ii) 

 

 
TO: NBN Co Limited 

ACN 136 533 741 

Level 13, 100 Mount Street 

North Sydney NSW 2060 

On 1 July 2024 the Australian Competition and Consumer Commission (ACCC) issued 
a notice under subclauses 5.2(b) and (c) of the NBN Co Special Access Undertaking 
(SAU) accepted on 13 December 2013 as varied up to and including the Second SAU 
Variation Date (RMA Notice).  

The RMA Notice requires NBN Co Limited (NBN Co) to give the ACCC a Replacement 
Module Application for the Second Regulatory Cycle of the Subsequent Regulatory 
Period by 2 July 2025 and to give the information and documents requested in 
Schedule 1 to the Notice by the same date. 

Under subclause 5.2(d)(ii) of the SAU, NBN Co must give the information and documents 
requested in Schedule 1 to the RMA Notice to the ACCC, except to the extent the ACCC 
has, in writing, withdrawn or waived any such requirement. 

The ACCC HEREBY WITHDRAWS AND WAIVES the requirement for NBN Co to give the 
ACCC particular information and documents to the extent specified in Parts A and B of this 
Notice.   

 
 
 
 

 
ANNA BRAKEY 
Commissioner 
Australian Competition and Consumer Commission 
Dated: 3 April 2025 
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PART A - Withdrawal of requirement to give particular information and 
documents  

The ACCC HEREBY WITHDRAWS the requirement for NBN Co to give to the ACCC the 
information and documents requested in the following items of Schedule 1 to the RMA Notice. 

Part A of Schedule 1 to the RMA Notice 

− Item 4 

− Item 16 

Part C of Schedule 1 to the RMA Notice 

− Item 51 

− Item 52 

− Item 57 

− Item 62(a), (c) and (f) 

− Item 63 

− Items 67 to 70 (inclusive) 

− Item 77(a) 

− Item 78 

Part D of Schedule 1 to the RMA Notice 

− Item 83 
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PART B – Waiver of requirement to give particular information and 
documents  

To the extent specified in Table 1 below, the ACCC HEREBY WAIVES the requirement for NBN 
Co to give to the ACCC certain information or documents requested in Schedule 1 to the RMA 
Notice 

Table 1: Information and documents partially waivered by the ACCC 

Items ACCC partial waiver 

All items The requirement to give any documents for financial year (FY)2025 that 
were brought into existence on or after 16 June 2025 is waived 

All items The requirement to provide draft documents is waived 

Items 22(e), 
26, 27, 40, 41 
and 81(c) 

The requirement to give documents and information in relation to capital 
expenditure by each of the categories (‘capex categories’) listed in item 26, 
Table 1 is waived 

Items 23(e), 
31, 40, 41 and 
81(c) 

The requirement to give documents and information in relation to operating 
expenditure by each of the categories (‘opex categories’) listed in item 26, 
Table 3 is waived 

Item 28(c)(vii) The requirement to give business case and supporting business case 
information for the first regulatory cycle of the subsequent regulatory 
period on ‘truck roll initiatives’ is waived, except to the extent that it 
involves a ‘truck roll program’. 

Item 38(c) The requirement to give risk register extracts, both enterprise-wide and 
per project, for the projects given pursuant to item 28 is waived, except in 
relation to each of FY2024 and FY2025 (as they stood in June of 2024 
and 2025). 

Item 38(d) The requirement in item 38(d) is waived, except to the extent that it 
requires NBN Co to give service delivery partner contracts and reports for 
the 5 largest contracts by total expenditure value for the specific period of 
FY2024 to FY2025, inclusive of details of service level agreements and 
associated incentive arrangements. 

Items 43-70 The requirement to give information that is collated during and/or relates 
to the 3-month period ending on 30 June 2025 is waived. 

Item 75(d)(iii) The requirement in item 75(d)(iii) is waived, except to the extent that it 
requires NBN Co to give information on retail regulation that has either 
been the subject of public consultation or come into effect between 
January and June 2025. 

Item 82 The requirement to give ‘any other information or sources’ is waived, 
except to the extent that the other information or sources are or were 
materially relied upon by NBN Co to estimate the rate for return. 

Item 84 The requirement to give credit rating reports that NBN Co has 
commissioned but not received since 1 July 2021 is waived 

Item 85 The requirement to give ‘external economic and financial advice’ is 
waived, except to the extent that the external economic and financial 
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advice is or has been materially relied upon by NBN Co to project its 
credit rating for the financial years from FY2026 to FY2031. 

 


