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NBN CO SPECIAL ACCESS UNDERTAKING 2013 

 
as varied up to and including the Second SAU Variation Date 

 

NOTICE UNDER SUBCLAUSE 6.3(a) 
 

 
TO: NBN Co Limited 

ACN 136 533 741 

Level 13, 100 Mount Street 

North Sydney NSW 2060 

Under subclause 6.3(a) of the NBN Co Special Access Undertaking accepted on 13 
December 2013 as varied up to and including the Second SAU Variation Date (SAU), 
the Australian Competition and Consumer Commission (ACCC) may request 
information and documents from NBN Co Limited (NBN Co) that the ACCC considers 
reasonably necessary for it to administer and assess NBN Co’s compliance with the SAU 
or to perform or exercise the functions and powers conferred on the ACCC by the SAU. 

The ACCC, pursuant to subclause 6.3(a) of the SAU, HEREBY REQUESTS that NBN Co 
give the ACCC the information and documents in Schedule 1 to this Notice, which the 
ACCC considers reasonably necessary for the ACCC to perform and exercise its functions 
and powers under the SAU in relation to the making of a Replacement Module 
Determination under the SAU. 

TIME AND PLACE AND MANNER FOR COMPLIANCE WITH THE NOTICE 

This Notice requests the information and documents specified in Schedule 1 to this 
Notice be produced by 5:00pm AEST on 2 July 2025 (unless stated otherwise in 
Schedule 1). 

The information should be given and the documents should be produced by 
uploading the information and/or documents to the ACCC’s secure evidence portal.  

You can provide your response to the Notice via the ACCC’s evidence portal using 
these details: 

Access request details 

Please click on the link below to commence your request for access to upload 
information and/or documents on the matter below. If you experience issues with the 
link, you can sign in to the ACCC evidence portal, navigate to the ‘Apply for access’ 
page and manually enter the portal matter code provided below to initiate your 
access request. 
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DEFINITIONS AND INTERPRETATION 

In this Notice, including Schedule 1 to this Notice, unless the contrary intention appears: 

− Terms that are defined in the SAU or Wholesale Broadband Agreement as at the date 
of this Notice, have the same meaning as given in the SAU or Wholesale Broadband 
Agreement as at the date of this Notice, unless otherwise defined below. 

− ‘Document’ means any document (other than the draft of a document if 
applicable) in the possession, power or control of NBN Co and includes: 

o correspondence, notices, circulars, memoranda, minutes, notes, reports, 
contracts, agreements, facsimile transmission, electronic mail 
transmissions, diary entries, appointment books, advertisements, 
brochures, training materials for representatives, sales presentation 
materials; 

o electronic records stored on back-up tapes, hard disks, CD-Rom, DVD, 
computer hard-drive, mobile telephone SIM card or other fixed or removable 
electronic storage device or media which are capable of being reproduced; 
and 

o a book, plan, paper, parchment or other material on which there is writing 
or printing, or on which there are marks, symbols or perforations, having a 
meaning for persons qualified to interpret them 

− ‘Geographic location’ means the location of a premise or premises in urban areas, 
minor rural areas, major rural areas, remote areas, isolated areas, and limited 
access areas as defined in the SAU and referred to in the benchmark service 
standards for the first regulatory cycle (Attachment I to Module 4 of the SAU). 

− ‘Wholesale Broadband Agreement’ or ‘WBA’ means the wholesale broadband 

agreement between NBN Co and its customers. The current version of NBN Co’s 

WBA at the time of this Notice is the 5th iteration (WBA5).  

− ‘Replacement Module Application Notice’ (or ‘RMA Notice’) means the notice issued 

by the ACCC under subclause 5.2(b) and (c) of the SAU on 1 July 2024, specifying 

the due date for NBN Co’s replacement module application and requesting particular 

information and documents in support of NBN Co’s replacement module application. 

− Service standards’ means the service standards and service levels which are 

referred to in the SAU Benchmark service standards for the first regulatory cycle of 

the subsequent regulatory period (Attachment I to Module 4 of the SAU) and WBA5. 

− The calculation for the number of business days, days and/or hours in which NBN Co 

completes 85%, 90% or 95% End-User Faults (with or without external or internal 

plant work or NBN Co attendance at the premise); Appointments and Outages 

exclude Stop the Clock Events. 

− ‘Stop the Clock events’ means the start time and end time for each event within the 

lifecycle of an Activity at which NBN Co starts or stops measuring performance of the 

Activity against the relevant Service Level. 
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INTERPRETATION 

The singular includes the plural and the plural includes the singular. 

‘Including’ means without limitation, and ‘includes’ has a corresponding meaning. 

A reference to any corporation, whether expressly identified or not, includes a 
reference to any representative of that corporation. 

A reference to a document or information held or produced by NBN Co includes a 
reference to a document, report, analysis, advice, or other material prepared for NBN 
Co by a consultant or service provider. 

References to requests for forecast information prepared in a specific financial year 
are taken to be requests for the last forecasts prepared by or for NBN ahead of or on 
the date on which a decision or approval was made or provided, or if there is no 
relevant decision or approval the last forecasts prepared by or for NBN prior to 
30 June of the specific financial year in question. 
 
 
 
 
 
 
 

 
ANNA BRAKEY 
Commissioner 
Australian Competition and Consumer Commission 
Dated: 3 April 2025 
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SCHEDULE 1 TO NOTICE UNDER SUBCLAUSE 6.3(a) OF THE NBN 
CO SPECIAL ACCESS UNDERTAKING ACCEPTED ON 13 
DECEMBER 2013 AND AS VARIED UP TO AND INCLUDING THE 
SECOND SAU VARIATION DATE 

 
Unless stated otherwise in this Schedule 1, information and 

documents to be given by 
 

5:00PM AEST on 2 July 2025 

Notes: 

• All answers are to be in writing. 

• A reference to a document in this Schedule is a reference to the document in its 
entirety, and the document is to be produced in its entirety. 

• Unless otherwise stated, if the information specified in this Schedule is contained in a 
document provided in response to this Schedule, the information may be provided by 
referring to that document. 

• Forecasts are to be provided with an explanation of the quantitative methodology and 
the data sets used for the forecasts, and the assumptions relied upon and/or utilised 
in the forecasting. 

• If a document or information is requested multiple times in this Schedule it only 
needs to be provided once. In providing such a document or information an indication 
should be provided of the Schedule items it is provided in response to. 

• For items that request information for FY2025 or previous financial years, NBN Co 
should provide actual data that it holds and should otherwise only provide estimates 
for periods of time for FY2025 where actuals are unavailable. 

• For items 5 to 14 (inclusive), the information requested for the 3-month period 
ending on 30 June 2025 is required to be produced by 5:00PM AEST on 29 August 
2025.   

• For item 13, the information requested for the first quarter of FY2021 is from August 
2021 to September 2021 (inclusive). 

• Unless otherwise stated, for items that request documents, the documents required 
to be produced in respect of any period which includes FY2025 are those 
documents that were brought into existence prior to 16 June 2025. 

• If NBN Co provides no information or documents in response to a particular item, it 
must provide an explanation setting out the reasons for this. 

• If there is a choice of formats, the ACCC’s preference is for NBN Co to provide 
information in the format specified in this Schedule. 

Information and documents to be given: 

1) An index of all documents provided in response to each item in each part to Schedule 1 
of this Notice, stating: 

a) the name of the document 

b) a brief description of the information contained in the document, and 

c) which item(s) of which part of Schedule 1 to this Notice the document is responsive 
to. 
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PART A – PRODUCTS, PRICING, DEMAND AND REVENUE 

Product and pricing information 

1) Describe NBN Co’s governance process which applied to product and pricing changes 
offered (or that NBN Co intends to offer) for each financial year from FY2021 until the 
last financial year of the proposed Second Regulatory Cycle of the Subsequent 
Regulatory Period (inclusive), and provide: 

a) the following documentation where materially relied upon in this process to make a 
decision about whether to implement a Material Product Change or a Material 
Pricing Change: 

i) final business case for the Material Product Change or Material Pricing 
Change; 

ii) in respect of a Material Product Change:  

A. any final Product Construct Paper; and 

B. the product development process documentation describing the rationale 
for proceeding or not proceeding with a Material Product Change post 
any industry consultation, which may include any papers used to brief 
NBN Co’s Executive Committee referred to in paragraph (iv) below; 

iii) in respect of a Material Pricing Change, the approved pricing paper; and 

iv) papers used to brief NBN Co’s Executive Committee to inform any decision 
about whether to implement a Material Product Change or Material Pricing 
Change; 

b) the following documentation for a Material Product Change or Material Pricing 
Change: 

i) the minutes of any meeting of the Low-Income and Digital Inclusion Forum 
which refer to a Material Product Change or a Material Pricing Change; and 

ii) any report describing the outcomes of a post-implementation review 
conducted by NBN Co which assesses the market or commercial impact of a 
Material Product Change or a Material Pricing Change; 

where, in this item 1: 

c) Material Product Change means the introduction, variation or withdrawal of a 
product which: 

i) is permanent and for which NBN Co issued a final Product Construct Paper; 
and 

ii) in the case of the Platform Interfacing Service, resulted in an amendment to 
the Wholesale Broadband Agreement Standard Form of Access Agreement 
(SFAA); and 

d) Material Pricing Change means the introduction, variation or withdrawal of any 
Price or discount, credit or rebate for which the corresponding Pricing Paper was 
approved by a member of NBN Co’s Executive Committee. 

Note: This item is a substitute for Item 4 in Schedule 1 to the RMA Notice 



7 

   

 

 

Revenue information 

2) For each financial year from FY2021 until the last financial year of the proposed 
Second Regulatory Cycle of the Subsequent Regulatory Period (inclusive), provide the 
respective forecast and actual Revenue for each of CVC TC-1, CVC TC-2 and CVC 
TC-4 (where such CVC is charged for): 

a) in aggregate across all NBN Co Networks other than the NBN Co Satellite 
Network; 

b) for the NBN Co Satellite Network; and 

c) in the case of CVC TC-4 Revenue for the period after 1 December 2023, by 
relevant Product type and Product group. 

Note: This item is a substitute for Item 16 in Schedule 1 to the RMA Notice 
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PART B – CAPITAL AND OPERATING EXPENDITURE 

Capital expenditure by capex category 

3) For the documents and information referred to in items 22(e), 26, 27, 40 and 41 of 
Part B, Schedule 1 to the RMA Notice, provide the information broken down by NBN 
Co’s capital expenditure (capex) categories as listed in Table 1 below, for the periods 
specified in those items: 

 
 Table 1 – Capex categories 

Capex category 

Network build  

Connect, maintain & assure  

Network capacity & performance  

Technology, AI and automation 

Other 

Note: This item substitutes the capex category table listed in Item 26, Schedule 1 to the RMA 
Notice and the information requested by reference to that table in the RMA Notice 

 

Operating expenditure by opex category 

4) For the documents and information referred to in items 23(e), 31, 40, and 41 of Part B, 
Schedule 1 to the RMA Notice, provide the information broken down by NBN Co’s 
operating expenditure (opex) categories as listed in Table 2 below, for the periods 
specified in those items: 

 
 Table 2 – Opex categories 

Opex category 

Infrastructure Payments 

Direct Operating Costs 

Resourcing Costs 

Other Operating Costs 

Service Level Rebates 

Note: This item substitutes the opex category table listed in Item 26, Schedule 1 to the RMA 
Notice and the information requested by reference to that table in the RMA Notice 
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PART C - SERVICE STANDARDS 

Information in items 43 to 66 (inclusive), Part C of Schedule 1 to the RMA Notice 

5) For the information referred to in items 43 to 66 (inclusive) of Part C, Schedule 1 to the 
RMA Notice, provide the information for each month of the 3-month period ending on 
30 June 2025.   

Note: This item requires NBN Co to give service quality information for the June quarter 2025 by 29 
August 2025 

Note: This item does not require NBN Co to give the information referred to in 51; 52; 57; 62(a), (c) 
and (f); and 63 in Part C of Schedule 1 to the RMA Notice, which the ACCC has withdrawn and 
substituted in items 6 to 14 below 

Information on service faults 

6) For End-User Faults that do not require external or internal plant work or NBN Co 
attendance at the Premises, provide the number of Business Days from Service Fault 
Trouble Ticket Acceptance in which: 

a) 85% of all End-User Faults on each NBN Co Network in each geographic 
location were rectified each month for FY2021 to FY2025 (inclusive) 

b) 90% of all End-User Faults on each NBN Co Network in each geographic 
location were rectified each month for FY2021 to FY2025 (inclusive) 

c) 95% of all End-User Faults on each NBN Co Network in each geographic 
location were rectified each month for FY2021 to FY2025 (inclusive). 

Note: This item is a substitute for Item 51 in Schedule 1 to the RMA Notice 

7) For Service Faults (referred to as End-user Faults and Priority Assistance Faults) that 
require external or internal plant work or NBN Co attendance at the premise, provide 
the number of Business Days from Service Fault Trouble Ticket Acceptance (in the 
case of End User Faults) and Service Fault Trouble Ticket Acknowledgement (in the 
case of Priority Assistance Faults) in which: 

a) 85% of all End-User Faults on each NBN Co Network in each geographic 
location were rectified each month for FY2021 to FY2025 (inclusive) 

b) 90% of all End-User Faults on each NBN Co Network in each geographic 
location were rectified each month for FY2021 to FY2025 (inclusive) 

c) 95% of all End-User Faults on each NBN Co Network in each geographic 
location were rectified each month for FY2021 to FY2025 (inclusive). 

Note: This item is a substitute for Item 52 in Schedule 1 to the RMA Notice 

Information on technician appointments 

8) Provide the number of hours it took to complete: 

a) 85% of all Actual Appointments and Actual Trouble Ticket Appointments each 
month for FY2021 to FY2025 (inclusive) on each NBN Co Network in each 
geographic location 

b) 90% of all Actual Appointments and Actual Trouble Ticket Appointments each 
month for FY2021 to FY2025 (inclusive) on each NBN Co Network in each 
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geographic location 

c) 95% of all Actual Appointments and Actual Trouble Ticket Appointments each 
month for FY2021 to FY2025 (inclusive) on each NBN Co Network in each 
geographic location. 

 Note: This item is a substitute for Item 57 in Schedule 1 to the RMA Notice 

Information on outages and network availability  

9) Provide Planned Outages in each month in FY2021 to FY2025 (inclusive), including: 

a) the average number of business days’ notice given to retail service providers 

b) the average scheduled Outage Window (number of hours) provided in Outage 
Notices 

c) the number and average duration of the Planned Outage (calculated on the basis 
of the estimated outage duration) in days and hours (if less than a day) on each 
NBN Co Network in each geographic location. 

Note: This item is a substitute for Items 62(a), (c) and (f) in Schedule 1 to the RMA Notice 

 

10) For Emergency Outages in each month in FY2021 to FY2025 (inclusive), provide: 

a) The number and average duration of Emergency Outages (calculated based on 
the estimated outage duration) on each NBN Co Network in each geographic 
location. 

Note: This item is a substitute for Items 63 in Schedule 1 to the RMA Notice 

Information on network faults 

11) Provide the actual timeframe (hours and days) where 85%, 90% and 95% of all 
Network Faults were rectified each month in FY2021 to FY2025 (inclusive). 

 
Note: This item is a substitute for Item 67 in Schedule 1 to the RMA Notice 

Information on service speed assurance 

12) The percentage of total number of NBN Access Services on each NBN Co Fixed Line 
Network in each geographic location that did not achieve existing the Peak Information 
Rate (PIR) objective of 25/5Mbps (either uplink and downlink) each quarter in FY2021 to 
FY2025 (inclusive). 

 
Note: This item is a substitute for Item 68 in Schedule 1 to the RMA Notice 

Shared network utilisation 

13) The percentage of transit links with utilisation rates in the following utilisation rate ranges 
where the shared network resource exceeded the minimum utilisation rate in the 
applicable range for a continuous period of 30 minutes or more on at least 3 separate days 
within the applicable rolling period (either 21 or 30 days) for each quarter in FY2021 to 
FY2025 (inclusive): 

a) 90% utilisation, not including excess utilisation due to a one-off network event (such 
as fail-over to a reduced capacity secondary link) 
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b) 80% but less than 90% utilisation 

c) 70% but less than 80% utilisation 

d) 60% but less than 70% utilisation 

e) 50% but less than 60% utilisation 

f) 40% but less than 50% utilisation 

g) 30% but less than 40% utilisation 

h) 20% but less than 30% utilisation 

i) 10% but less than 20% utilisation 
 

Note: This item is a substitute for Item 69 in Schedule 1 to the RMA Notice 

Information on trouble ticket resolution  

14) The percentage and volume of Trouble Ticket management Activities performed in 
accordance with applicable WBA Service Levels for each quarter in FY2021 to FY2025 
(inclusive). 

 
Note: This item is a substitute for Item 70 in Schedule 1 to the RMA Notice 

Supporting governance documents 

15) Provide any document or analysis provided to the NBN Co board in the period 
FY2020 to FY2025 (inclusive) for the purpose of making a decision in relation to the 
service standards in the Benchmarks Service Standards and the matters referred to in 
items 61 to 63 of Part C, Schedule 1 to RMA Notice including: 

a) business case assessments in relation to service quality 

b) service standard changes 

c) service delivery risk assessments. 
 

Note: This item is a substitute for Item 78 in Schedule 1 to the RMA Notice 
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PART D – BUILDING BLOCK PARAMETERS AND FINANCIAL 
INFORMATION 

Other financial information 

16) Provide the information requested in item 81(c) of Part B, Schedule 1 to the RMA 
Notice, broken down by the ‘capex categories’ listed in item 3, Table 1 and ‘opex 
categories’ listed in item 4, Table 2 above. 

17) Provide collated actual financial information relating to capex, opex, revenue, asset 
lifetimes and demand for each financial year from FY2021 to FY2025 (inclusive) and 
collated forecast financial information relating to capex, opex, revenue, asset lifetimes 
and demand for each financial year from FY2026 to FY2031 (inclusive). The collated 
information provided is to contain a similar level of detail, and be presented in a similar 
format, as the spreadsheet “Public version: financial forecasts (FY2024-26)”, which 
NBN Co submitted on 14 August 2023 in support of the SAU variation (August 2023). 
The ACCC’s preference is that the collated information provided is presented in a 
similar format as that previous spreadsheet submitted by NBN Co. 

 
    Note: This item is a substitute for Item 83 in Schedule 1 to the RMA Notice 

 




