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The Horticulture Code of Conduct (the Code) applies to traders (merchants and agents),
and growers, who deal directly with each other in horticulture produce. As a grower, these
questions will help you understand and negotiate a Horticulture Produce Agreement (HPA)
with a merchant or agent. Understanding your HPA before you enter into it can help protect
your rights under the Code and reduce the risk of a dispute in the future.

Where can | locate your terms of trade?

Under the Code, a trader must ensure their terms of trade
are published and made publicly available.

This is to help growers understand the services being
offered by a trader and compare proposed terms and
conditions between traders.

Will you act as an agent or a merchant?

Under the Code, traders cannot be both an agent and a
merchant under the same HPA. The traders must specify in
the HPA whether they will act as an agent or merchant.

Do you trade under a Horticulture
Produce Agreement?

A written HPA must be in place before you can start trading.
The HPA must comply with the Code. The terms of the HPA
as well as the trader’s obligations under the horticulture
code, will be different depending on whether the trader is
engaging with you as agent or merchant.

If you trade without an HPA, you may be in breach of the
code and a civil penalty or an infringement notice may apply.

What is your reporting period and how
long after the reporting period do you
provide statements?

Traders have responsibilities under the Code to report
certain information to growers. What is reported depends
on whether the trader is an agent or merchant.

The HPA must state the reporting period which can be, for
example, monthly or quarterly.

Following the end of a reporting period, the trader must
provide a statement to the grower within a specified period
(the statement period). The information that must be
specified in a statement depends on whether the trader are
acting as an agent or merchant. If the trader is acting as a
merchant, and using a method or formula to ascertain price,
they must specify the gross price on the grower statement.
The gross price is the price received by the trader from a
purchaser, such as a supermarket or other third party.

How do you deal with rejected produce?

The HPA should specify how the trader deals with rejected
produce and give notice of the decision to you and provide
the reasons for the rejection.
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