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DraftACCC Guide on Infringement Notices

ITefer to your letter of 19 August 2011 and my response of 20 September 2011in
relation to the Australian Competition and Consumer Coriumission's use of Australian
Consumer Law infringement notices

In my response I foreshadowed our interest in developing guidelines in consultation
with the Law CouncilofAustralia and we are to meetto progress on Monday28
November in Melbourne
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Australian

Competition &
Consumer
Commission

GPO Box 3131
CanberraACT2601

23 Mareus Clarke Street

CanberraACT2601

tel: (02) 6243 11/1
fax:(02) 6243 1199

WWW. aCcc. gov. au

To assist in that discussion, please find enclosed a draft guideline which- while
having been exposed to Coriumissioners - is stillin apreliminary fomi and any
finalised guide will be infonnedbyour consultation with you and any comments your
members may have.

Ishould also note ongoing discussions with state and territory ACL regiilators. Inote
that while there are some similarities in infringement provisions and approach, there
are key differences particularly arising from differentlegislation.

1100k forward to our discussion next week.

Yours sincerely

'~^..-.' ^'11
Marcus Bezzi

Executive General Manager
Enforcement and Compliance Division



I. Purposeofthisguide

This guide provides background information and general guidance to businesses and

their advisors on the Australian Competition and Consumer Commission's approach to

issuing infringement notices under the Competition ond Consumer Act 2010 (the Act).

This guide takes account of the ACCC's experience in considering and issuing

infringement notices since their inclusion as part of Australian Consumer Law (ACL)

amendments in April 20, .0.

- CONSULTATION DRAFT-

Infringement Notice Guide

This guide is not intended to prescribe the circumstances in which the ACCC will seek to

use infringement notices nor the manner in which it will use them. However, it should

provide broad guidance to businesses as to the ACCC's approach to the infringement

notice provisions.

The ACCC has consulted with'other ACL regulators in the preparation of this guide. As

the infringement notice power conferred on Commonwealth agencies such as the ACCC

is different in legal and practical ways from that conferred on State and Territory

regulators, the ACCC's approach to the issuing of infringement notices from time to time

may differ in some respects to that taken by State and Territory regulators.

2. The infringement noticeprovisions

Infringement notices are designed to provide a timely, cost-efficient enforcement

outcome in relation to relatively minor contraventions of the Actthat might not

otherwise be pursued through court proceedings.

The ACCC may issue an infringement notice where it has reasonable grounds to believe

that a person has contravened certain consumer protection provisions including:
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. the unconscionable conduct provisions

. the unfair practices provisions (save for certain sections eg section 3.8 of the ACL)

. certain unsolicited consumer agreement and lay-by agreement provisions, and

. certain product safety and product information provisions.

- CONSULTATION DRAFT-

The ACCC may also issue an infringement notice to a person in relation to:

. the failure to respond to a substantiation notice, or

. the provision offalse or misleading information to the ACCC in response to a

substantiation notice

To be valid, the ACCC must issue an infringement notice within 12 months of the alleged

contravention and the notice cannot relate to more than one alleged contravention of

an infringement notice provision by the person. Also, the ACCC can only issue one

infringement notice to the person forthe same alleged contravention of the

infringement notice provision.

The penalty amount in each infringement notice will vary, depending on the alleged

contravention, but in each case the penalty amount is set out in the ACL. In most cases

is fixed at $6 600 for a corporation (or $66 000 for a listed corporation) and $1 320 for

an individual for each alleged contravention. The infringement notice penalty amount

for failure to comply with a substantiation notice is $3 300 for a corporation and

$660 for an individual. The infringement notice penalty amount for providing false or

misleading information is $5 500 for a corporation and $1 1.00 for an individual.
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3. The ACCCs approach to the use of infringement notices

The ACCC's Coinp/ionce ond Enforcement Policy sets outthe principles it adopts to

achieve compliance with the law, and outlines the ACCC's enforcement powers,

functions, priorities and strategies.

- CONSULTATION DRAFT-

Like its use of court enforceable undertakings, generally speaking, the ACCC will only

consider issuing an infringement notice where it is likely to seek a court-based

resolution should the recipient of the notice choose not to pay. It is important to note

that before issuing an infringement notice the ACCC will have turned its mind to the

prospect of non-compliance and be prepared to proceed to-court as a likely alternative.

The appropriate enforcement tools to address consumer protection concerns are

determined on a case by case basis, taking into consideration the alleged contravention,

the business involved and the impact of the conduct on consumers and businesses. A

benefit of the infringement notice provisions is that they allow for timely and efficient

dispute resolution without the need for litigation

ACCC consideration of the most appropriate mechanism to address consumer

protection concerns will'ordinarily include an evaluation of other options available to

the ACCC to address its concerns, including court enforceable undertakings, civil

proceedings, including civil penalty proceedings, and criminal proceedings. For this

reason, while the notice may be signed by the Chairperson, all decisions on whether to

issue an infringement notice are made by the Commission.

4. When is the ACCC more likely to issue an infringement notice?

The ACCC will take into account a broad range of sometimes competing factors in

considering whether to seek to resolve a matter through the issuing of an infringement
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notice. Examples of circumstances where the ACCC is more likely to consider the use of

an infringement notice include:

. where there have been isolated or non systemic instances of non-compliance

. where there have been low levels of consumer harm or detriment

- CONSULTATION DRAFT-

. where it forms the view that the contravening conduct is relatively minor or less

serious

. where the facts are not in dispute or where the ACCC considers the

circumstances giving rise to the allegations are not controversial, and

. where infringement notices form part of a broader industry or sectoral

compliance and enforcement program following the ACCC raising concerns about

industry wide conduct.

Some of the circumstances where the ACCC has determined to issue one or more

infringement notices include:
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(0) The ACCC may issue multiple infringement notices

The ACCC may issue multiple infringement notices in circumstances where it considers

that there may have been multiple instances of contraventions of infringement notice

provisions and it is necessary to .do so to deter future breaches.

In deciding how many infringement notices it will issue, the ACCC will consider the types

of concerns arising from the conduct. The ACCC will also place some weight on distinct

instances of behaviour - for example advertising across differentforms of media or

different representations of concern.

A key consideration forthe ACCC in seeking to resolve a matter is that of deterrence -

both specific (on the business) and general(on the broader industry). Where there have

been multiple instances of contravention of infringement notice provisions and

therefore it is appropriate to consider multiple notices, the ACCC will have regard to the

issue of deterrence in deciding to issue more than one notice.
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(b) Infringement notices grid court-enforceoble undertakings

In appropriate cases, as well as issuing an infringement notice, the ACCC may seek

additional remedies, including by way of court-enforceable undertakings. This course is

more likely where the ACCC considers that:

. it is important to minimise the likelihood of future conduct through an

undertaking or the implementation of a compliance program

. other remedies such as corrective advertising or changed practices are required,

and

. action is required, to deliver affected party or consumer redress such as by

refunds.

- CONSULTATION DRAFT-

Where the ACCC considers an infringement notice (or notices) to be appropriate as part

of the resolution but insufficient to address these additional factors, rather than going

to courtthe ACCC may seek a court-enforceable undertaking in addition to issuing an

infringement notice.

The ACCC cannot compel a business either to pay an infringement notice penalty orto

provide it with an undertaking. Where the ACCC considers that both remedies are

appropriate for the resolution for a matter, it will approach the business indicating the

package of remedies it will accept to resolve the matter. It is up to each business to

decide whether it will offer an undertaking and pay the infringement notice penalty.

Where businesses decline to resolve a matter in this manner, the ACCC is likely to

consider other enforcement options including court proceedings.
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5. When is the ACCC less likely to issue infringement notices?

The ACCC focuses on prioritising matters for compliance and enforcement action where

there has been or may be widespread consumer detriment. Forthis reason, many of the

matters the ACCC pursues will not be suitable for resolution by way of infringement

notice.

- CONSULTATION DRAFT-

The ACCC is less likely to consider issuing infringement notices where:

. the ACCC considers the concerns are more serious in nature and warrant

consideration by the court

. there has been significant detriment arising from the alleged conduct

. where the ACCC has concerns that the alleged conduct may be continuing

. where there are questions about whether the alleged conduct occurred within

the 3.2 month period in which the ACCC may issue an infringement notice

. the matter raises complex questions about the interpretation of a provision of

the ACL

. the ACCC or another ACL regulator has previously taken action againstthe

person involved-in the alleged contravention - particularly where recent or very

similar, and

. the ACCC's assessment is that it is unlikely that the infringement notice recipient

will pay the notice, for example where it is unlikely to issue to those involved in a

possible scam or to those who have advised that they have no intention to

resolve the matter voluntarily.
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6. What should a business do ifit receives an infringement notice?

Generally speaking, a recipient will have some contact from the ACCC before receiving

the infringement notice. The ACCC will raise its concerns with the business, outlining

what they are. During this period of contactthe options the ACCC considers appropriate

under its Coinpfionce ond Enforcement Policy to resolve its concerns.

- CONSULTATION DRAFT-

When issued with an infringement notice, the recipient will also be provided with

certain information, including the nature of the alleged contravention, the amount to be

paid and the period for payment ifthe person wishes to avoid. court action. Other

possible actions in response to receiving an infringement notice are explained in the

information accompanying the infringement notice.

The ACCC is unable to accept payment of an infringement notice after the compliance

date. If a recipient decides to pay it should ensure that the payment is received by the

ACCC within the compliance period. The ACCC prefers payment by electronic transfer. If

payment is made by cheque the recipient should allow at least 5 business days for

payment to be received and if payment-is made by electronic transfer, the recipient

should allow at least 2 business days for payment to be received.

Non-payment of an infringement notice during the compliance period may expose the

recipient to ACCC-initiated proceedings once the compliance period expires.

(0) Requesting on extension to the complianceperiod

The compliance period for payment of an infringement notice penalty is 28 days. This

may be extended for a maximum of a further 28 days in certain circumstances.

DLL/2343072 8



In making a request to have the compliance period extended, you should set outthe

reasons why such an extension should be granted. Such requests should allow sufficient

time for ACCC consideration of the request for extension and should be made later than

one week before the payment due date.

The ACCC will notify you in writing of its decision whether or not to grant an extension

of the payment due date.

- CONSULTATION DRAFT-

Ib) Requesting that on infringement notice be withdrawn

When deciding whether to issue an infringement notice, the ACCC will have regard to

information and documents it has gathered as part of its investigation, including any

information provided by the person to whom the ACCC in considering issuing an

infringement notice.

If you have received one or more infringement notices from the ACCC, you may request

that they be withdrawn if a recipient believes that they have not engaged in the conduct

as alleged by the ACCC orthere are extenuating circumstances you think the ACCC

should consider.

Any request for withdrawal of the infringement notice:

. must be prior to the payment due date

. must be in writing, and

. should provide evidence or information that may inform the ACCC in deciding

whether or notto withdraw the notice.

The ACCC will consider allrequests for withdrawal of infringement notices. To be

effective, the withdrawal of the infringement notice by the ACCC must be undertaken by
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the due date. The recipient should allow sufficient time for ACCC consideration and

possible withdrawal of the infringement notice when submitting a request for

withdrawal. Generally speaking, requests should be made no later than two weeks

before the payment due date to allow for proper consideration and payment to be

made within the compliance period.

- CONSULTATION DRAFT-

Any information or evidence provided to the ACCC within a written request for

withdrawal of the infringement notice cannot be used in evidence againstthe recipient

in proceedings. However, if the recipient provides false or misleading information or

evidence this may be used in proceedings against them.

The ACCC will decide, based on the information provided as part of the request and the

information it already has, whether or not to withdraw the infringement notice.

As the penalty amount is set out in the ACL, the ACCC is unable to alter the penalty

amount for each notice.

(c) ^ffectofwithdr@w@10f@h infringement notice

If an infringement notice is Withdrawn, the ACCC will consider on a case by case basis

whether further action is appropriate. That action may include the institution of civil

penalty proceedings forthe alleged contravention which was the subject of the notice.

7. What happens if a recipient pays an infringement notice penalty?

Payment of the infringement notice penalty must be made in full to the ACCC in the

manner outlined in the infringement notice.
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If a recipient chooses to pay an infringement notice penalty, the person is not, merely

because of the payment, to be regarded as having contravened the Act. Further, the

ACCC cannot commence court proceedings in relation to the alleged contravention. If a

recipient pays an infringement notice penalty to resolve ACCC concerns, this does not

impact on the rights of action other parties may have against the recipient.

- CONSULTATION DRAFT-

8. ACCC infringement notice register

The ACCC's approach is that it will not ordinarily indicate whether a business has been

given an infringement notice.

In accordance with the principle of transparency outlined in the-ACCC's Coinp/ionce ond

Enforcement Policy, every enforcement matter that is dealt with through litigation or

formal resolution is made public.

In accordance with this principle, the ACCC maintains a register on its website listing

paid infringement notices. Entries on the register ordinarily contain the following

details:

. the person who paid the notice

. the infringement notice number

. the datepaid

. section of the relevant legislation

The ACCC considers that publishing information about the payment of infringement

notices provides for a broader educative and deterrent effect. Forthis reason, the ACCC

is also likely to issue a media release describing the alleged matters and the fact that

payment has been made.

9. What happens if a business does riot pay an infringement notice penalty?
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There is no requirement to pay an infringement notice. Infringement notices are a way

of resolving the ACCC's concerns and avoiding legal proceedings.

Non-payment of infringement notice penalties may expose the recipient to the prospect

of proceedings arising from the ACCC's concerns that the recipient may have

contravened the ACL

- CONSULTATION DRAFT-
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Attachments

I. Covering letter

2. Infringement notice

- CONSULTATION DRAFT-
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Attachment I

Our Ref

Contact Officer

Contact Phone

ADD Month YearA

A1N NumberA

AContact name perlNA
AContact number perlNA

- CONSULTATION DRAFT-

ANameA

APOSitiOnA

AcornpanyA
AstreetA

AsuBURB STATE PCA

DearAMr/Ms NameA

Infringement notice ANumberA - Issued to Acornpany/ Individual nameA

On ADD Month Year' the Australian Competition and Consumer Commission (ACCC)
decided to issue Acornpany name I Individual nameA with an infringement notice under
section 1.34A(,.) of the Competition ond'Consumer Act 2010 (CCA). The ACCC considers
that it has reasonable grounds to believe that Acornpany name I Individual nameA has
contravened 'section XX' of the Australian Consumer Law. The total amount payable

The Infringement Notice is attached to this letter, and includes information on your
rights and obligations, including how to pay the infringement notice penalty, how to
request an extension of. the compliance period for payment of the infringement notice
or how to request that the infringement notice be withdrawn. It is importantthat you
read the Infringement Notice and the information on your rights and obligations.

Should you have any questions concerning the infringement notice please contact
AContact name on INA on AContact number on INA.

Yours sincerely

ANameA

APOSitiOnA
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Attachment 2 - Infringement notice and explanatory information

*.' ;; Australian

,.. - Consumer
*.>. Commission

Issued to

- CONSULTATION DRAFT-

Date of issue

Number

Penalty

Alleged contravention

ATrader Name ACN/ Individual's NameA

ATrader Address I Individual's AddressA

ADD Month YearA

AExecto update: XXX/XXXXA

A$XX, XXXA

A1nsert details: By law, you must give-details of the alleged contravention,
including: The date of the alleged contravention; and the particular
infringement notice provision that was alleged Iy contravened. A

INFRINGEMENT NOTICE

Penalty payment due

Payment options

ADate of issue + 28 daysA

Please ensure that you allow time for your payment to be received by
the ACCC by the due date.

The ACCC accepts payment on behalf of the Commonwealth and will
issue a Tax Invoice on receipt of payment.

Cheque

Payable to:

Send to:

~ --- --- -- - ^ -

Australian Competition and Consumer Commission

Australian Competition and Consumer Commission

GPO Box 3131

CANBERRA ACT 2601

Please include a covering note referring to the infringement notice
number listed above and allow 5 business days for payment to be
received.
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For further information

Electronic Funds Transfer

Account name: ACCC Official Administered Account

032-730BSB:

146550Account:

Please include the infringement notice number listed above in the "to
account description" field of your transfer and allow 2 business days for
payment to be received.

AGeneral Manager/ Regional Director NameA

ATjtle - General Manager I Regional DirectorA

Enforcement Operations AXxxA

ApoSt addressA

Signed on behalfofthe
Australian Competition
and Consumer

Commission

First. Last

(OX) XXXX XXXX

accc. ovau

You have certain rights and obligations when issued with an infringement notice. Please carefully read
the attached information sheet which forms part of this infringement notice. Ifyou still have questions
you can contactthe person listed above.

RodneyGraham Sims

Chairman

Australian Competition and Consumer Commission
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This information sheet will help you understand:

I the effect of compliance with an infringement notice

I the effect of failure to comply with an infringement notice

I the infringement notice compliance period

I how to seek withdrawal of the infringement notice

Effect of compliance with an infringement notice

If you pay the infringement notice penalty by the due date and in accordance with the notice, the
Commonwealth may nottake proceedings against you for:

. the alleged contravention of the infringement notice provision, or

. the offence constituted by the same conduct that constituted the alleged contravention.

You will not be regarded, merely because of payment, as h. aving contravened the infringement notice
provision or having been convicted of an offence constituted by the conduct that formed the alleged
contravention.

- CONSULTATION DRAFT-

Infringement Notice: Your Rights and Objigc, tions

Public register of payments

The ACCC maintains a public register of paid infringement notices on its website with information
including:

. the name of the company or individual;

. the infringement noticenumber;

. the datethat'the infringement notice was paid; and

. the infringement notice provision that is alleged to have been contravened.

Effect of failure to comply with an infringement notice

You may choose not to pay the infringement notice penalty. However, should you choose not to pay
the infringement notice penalty you may be subject to ACCC initiated proceedings.

Should the ACCC commence proceedings and be successful in those proceedings, you may be liable to
pay a penalty and legal costs. The penalty amount varies depending on the alleged contravention up to
a maximum of $1. .,. million for each contravention.

Infringement notice compliance period

The due date for payment of the infringement notice penalty (the compliance period)is 28 days
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beginning on the day after the day on which the infringement notice is issued by the ACCC.

Seeking an extension

If it is satisfied that it is appropriate to do so, the ACCC is able to extend the penalty payment due date.
The ACCC is only able to grant one extension and the extension may not be for a period longer than 28
days. Should you wish to request an extension you should contact the ACCC prior to the payment due
date on the details listed above.

The ACCC will notify you in writing of its decision whether or not to grant an extension of the payment
due date.

- CONSULTATION DRAFT-

Withdrawal of an infringement notice

You may request the ACCC withdraw the infringement notice. Any request for withdrawal of the
infringement notice:

. must be priorto the payment due date;

. must be in writing; and

. should provide evidence or information that may inform the ACCC in deciding whether or notto
withdraw the notice.

To be effective, the withdrawal of the infringement notice by the ACCC must be done by the due date.
You should allow sufficient time for consideration and possible withdrawal of the infringement notice
when submitting a request for withdrawal.

Any information or evidence you provide the ACCC within your written request for withdrawal of the
infringement notice cannot be used in evidence against you in proceedings. However, if you provide
false or misleading information or evidence this may be used in proceedings against you.

Important notice

The information in this information sheet is for general guidance only. It does not constitute legal or
other professional advice and should riot be relied on as a statement of the law, as it may contain
generalisations. You should obtain professional legal advice ifyou have specific concerns.
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AUSTRALIA
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Competition and Consumer Act 2010
Act No. 510f1974 as amended

This compilation was prepared on 20 April2011taking into account amendments up to ActN0. 23 of 2011

The text of any of those amendments not in force on that date is appended in the Notes section

The operation of amendments that have been incorporated maybe affected by application provisionsthat are set
out in the Notes section

Infringement Notice Provisions

Division 5-Infringement notices

134 Purpose and effect of this Division

(1) The purpose of this Division is to provide forthe issue of an infringement notice to a person
for an alleged contravention of an infringement notice provision as an alternative to
proceedings for an order under section 224 of the Australian Consumer Law.

(2) This Division does not:
(a) require an infringement notice to be issued to a person for an alleged contravention of

an infringement notice provision; or
(b) affectthe liability of apuson to proceedings under Chapter 4 or Part 5-2 of the

Australian Consumer Law in relation to an alleged contravention of an infringement
notice provision if:

(i) an infringement notice is notissued to the person for the alleged contravention;
or

(ii) an infringement notice issued to a person forthe alleged contravention is
withdrawn under section 134G; or

(c) prevent a courtttom imposing a higlier penalty than the penalty specified in the
infringement notice ifthe person does not comply with the notice.

134A Issuing am infringement notice

(1) Ifthe Commission has reasonable goundsto believe that a person has contravened an
infringement notice provision, the Commission may issue an infringement notice to the
person.
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(2) Each of the following provisions of the Australian Consumer Law is an inIn"geme"t
noticeprovisio":

(a) a provision of Part 2-2;
(by a provision of Part 3-I (other than subsection 32(I), 35(I) or 36(I), (2) or (3) or

section 40 or 43);
(c) subsection 66(2);
(d) a provision of Division 2 of Part 3-2 (other than section 85);
(6) a provision of Division 3 of Part 3-2 (other than subsection 96(2));
co subsection 100(I) or (3), 101(3) or (4), 102(2) or 103(2);
(g) subsection 106(I), (2), (3) or (5), 107(I) or (2), 1/8(I), (2), (3) or (5), 1/9(I) or (2),

125(4), 127(I) or (2), 128(2) or (6), 131(I), 132(I), 136(I), (2) or (3) or 137(I) or (2);
00 subsection 221(I) or 222(I).

(3) The Coriumission must notissue more than one infringement notice to the person forthe
same alleged contravention of the infringement noticeprovision.

(4) The infringement notice does not have any effectifthe notice:
(a) is issued more than 12 months after the day on which the contravention of the

infringement notice provision is alleged to have occurred; or
(b) relates to more than one alleged contravention of an infringement notice provision by

the person.

- CONSULTATION DRAFT-

134B Matters to be included in an infringement-notice

minttingement notice must:
(a) be identified by a uniquenumber; and

(b) state the day on which it is issued; and
(c) state the name and address of the person to whom it is issued; and
(d) identify the Cornmis$10n; and
(6) state how the Coniniission maybe contacted; and
(f) give details of the alleged contravention by the person, including:

(i) the date of the alleged contravention; and
(ii) the particularinfringement notice provision that was allegedIy contravened; and

(g) state the maximumpecuniarypenaltythatthe court could order the person to pay
under section 224 of the Australian Consumer Law forthe alleged contravention; and

(h) specify the penalty that is payable in relation to the alleged contravention; and
(i) state that the penalty is payable within the infringement notice compliance period for

the notice; and

O) state that the penalty is payable to the Cornmission on behalfofthe Cornmonwealth;
and

(k) explain how payment of the penalty is to be made; and
(1) explain the effect of sections 1340, 134E, 134F and 134G.

134C Amount of penalty

The penalty to be specified in an infringement notice that is to be issued to a person, in
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be a penalty equal to the amount worked out using the following table:

kiriount of penalty

- CONSULTATION DRAFT-

Item Ifthe infringement notice is
for am ameged contraventiom
of one of the fomowimg
provisions of the Australian
Consumer Law mm

a provision of Part 2-2

2

the amount is mm

aprovision of Part 3-1(other
than subsection 32(I), 35(I),
36(I), (2) or (3), section 40 or
43 orsubsection 47(I))

3

(a) ifthe person is a listed corporation-600
penalty units; or

(b)ifthe person is a body corporate other than a
listed corporation-60 penalty units; or

(c)ifthe person is not a body corporate-12
penalty units.

subsection 47(I)

4 subsection 66(2)

(a)ifthe person is a listed corporation-600
penalty units; or

(b)ifthe person is abody corporate other than a
listed corporation-60 penalty units; or

(c)ifthe. person is not a body corporate-12
penalty units.

5 a provision of Division 2 of
Part 3-2 (other than
section 85)

6

(a)ifthe person is a body corporate-10 penalty
runts; or

(b)ifthe person is not a body corporate-2
penalty units

aprovision of Division 3 of
Part 3-2 (other than subsection
960))

7

(a)ifthe person is a body corporate-55 penalty
urnts; or

(b)ifthe person is not abody corporate-11
penalty units.

subsection 100(I) or (3) or
101(3) or (4)

8

(a)ifthe person is a body corporate-60 penalty
urnts; or

(b)ifthe person is not a body corporate-12
penalty units.

subsection 102(2) or 103(2)

9

(a)ifthe person is a body corporate-55 penalty
urnts; or

(b)ifthe person is not a body corporate-11
penalty units.

Din2343072

subsection 106(I), (2), (3) or
(5), 107(I) or (2), 1/8(I), (2),
(3) or (5), 1/9(I) or (2)

(a)ifthe person is a body corporate-20 penalty
units; or

(b)ifthe person is not abody corporate-I
penalty units.

(a)ifthe person is a body corporate-60 penalty
units; or

(b)ifthe person is not a body corporate-12
penalty units.

(a)ifthe person is a listed corporation-600
penalty units; or

co)ifthe person is a body corporate other than a
listed corporation-60 penalty units; or

(c)ifthe person is not a body corporate-12
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subsection 125(4)

11 subsection 127(I) or (2)

12 subsection 1280) or (6),
131(I) or 132(I)

penalty units.

(a)ifthe person is a body corporate-30 penalty
units; or

(b)ifthe person is not a body corporate-6
penalty units.

13 subsection 136(I), (2) or (3)
or 137(I) or (2)

(a)ifthe person is a listed corporation-600
penalty units; or

(b)ifthe person is a body corporate other than a
listed corporation-60 penalty units; or

(c)ifthe person is not a body corporate-12
penalty units.

14 subsection 221(I)

(a)ifthe person is a body corporate-30 penalty
units; or

(b)ifthe person is not a body corporate-6
penalty units.

1340 Effect of compliance witl! an infringement notice

(1) This section apdiesit
(a) an infringement notice for an alleged contravention of an infringement notice

provision is issued to a person; and
(b) the person pays the penalty specified in the infringement notice within the

infringement notice compliance period and in accordance with the notice; and
(c) the infringement notice is not withdrawn under section 134G.

(2) The person is not, merely because of the payment, regarded as:
(a) having contravened the infringement notice provision; or
(b) having been convicted of an offence constituted by the same conductthat constituted

the alleged contravention of the infringement notice provision.

(3) No proceedings (whether criminal or civil) maybe started or continued againstthe person,
by or on behalfofthe Cornmonwealth, in relation to:

(a) the alleged contravention of the infringement notice provision; or
(b) an offence constituted by the same conductthat constituted the alleged contravention.

15 subsection 222(I)

(a) ifthe person is ajisted corporation-600
penalty units; or

(b)ifthe person is abody corporate other than a
listed corporation-60 penalty units; or

(c)ifthe'person is not a body corporate-12
penalty units.

(a)iftheperson is a body corporate-30 penalty
urnts; or

(b)ifthe person is not a body corporate-6
penalty units.

(a)ifthe person is a body corporate-50 penalty
urnts; or

co)ifthe person is not abody corporate-10
penalty units.
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134E Effect offallure to comply with am infringement notice

It

(a) an infringement notice for an alleged contravention of an infringement notice
provision is issued to a person; and

(b) the person failsto pay the penalty specified in the infringement notice within the
infringement notice compliance period and in accordance with the notice; and

(c) the infringement notice is not withdrawn under section 134G;
the person is liable to proceedings under Chapter 4 or Part 5-2 of the Australian Consumer
Law in relation to the alleged contravention of the infringement notice provision.

- CONSULTATION DRAFT-

134F Infringement notice compliance period formfringement notice

(1) Subjectto this section, the tmfri"gem, e"tmotice coinpli""ceperiodfor an infringement
notice 1sthe period of 28 days beginning on the day after tileday on which the infringement
notice is issued by the Cornmission.

(2) The Conrrnission may extend, by notice in writing, the infringement notice compliance
period for the notice ifthe Cornmission is satisfied that it is appropriate to do so.

(3) Only one extension may be given and the extension must not be for longer than 28 days.

(4) Notice of the extension must be given to the person who wasissued the infringement
notice.

(5) A failure to comply with subsection (4) does not affectthe validity of the extension.

(6) Ifthe Commission extendsthe infringement notice compliance period for an infringement
notice, areference in this Divisionto the infringement notice compliance period for an
infringement notice 1staken to be a reference to the infringement notice compliance period
as so extended.

134C Withdrawal of an infringement notice

Representations to the Commission

(1) The person to whom an infringement notice has been issued for an alleged contravention of
an infringement notice provision may make witten representations to the Connnission
seeking the withdrawal of the infringement notice.

(2) Evidence or information that the person, or a representative of the person, gives to the
Commission in the course of making representations under subsection (1) is not admissible
in evidence againstthe person or representative in anyproceedings (other than proceedings
for an offence based on the evidence or infonnation given being false or misleading).

Withdrawal by the Commission

(3) The Commission may, by writtennotice (the withofr"w"Jinoiice) given to the person to
whom an infringement notice wasissued, withdraw the infringement notice ifthe
Commission is satisfied that it is appropriate to do so.
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withdrawal.

Content of withdrawal notices

(5) The withdrawal notice must state:
(a) the name and address of the person; and
(b) the day on which the infringement notice wasissued to the person; and
(c) that the infringement notice is withdrawn; and
(d) that proceedings under Chapter4 or Part 5-2 of the Australian Consumer Law maybe

started or continued againstthe person in relation to:
(i) the alleged contravention of the infringement notice provision; or

(Ii) an offence constituted by the same conduct that constituted the alleged
contravention.

- CONSULTATION DRAFT-

Time limitforgivingwithdrawolnotices

(6) To be effective, the withdrawal notice must be given to the person within the infringement
notice compliance period forthe infringement notice.

Refunds

(7) Ifthe infringement notice is withdrawn afterthe person has paid the penalty specified in the
infringement notice, the Connnission must refund-to the person an amount equal to the
amount paid.
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