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Ms Jane Van Beelan

Chief Legal and Regulatory Officer
NBN Co Limited

Level 13, 100 Mount Street
NORTH SYDNEY, NSW, 2060

Dear Ms Van Beelan

Re: Notice pursuant to clause 5.2 of the NBN Co special Access Undertaking

| refer to the notice issued by the ACCC under subclause 5.2(b) and (c) of the NBN Co
Special Access Undertaking 2013 (SAU) (RMA Notice) requiring NBN Co to submit a
Replacement Module Application by 2 July 2025 for the second regulatory cycle of the
subsequent regulatory period and requesting information and documents in support of NBN
Co’s Replacement Module Application (Schedule 1 to the RMA Notice).

| also refer to NBN Co’s proposal that the ACCC withdraw Schedule 1 to the RMA Notice and
re-issue a new request for information and documents under clause 6.3 of the SAU
reflecting its proposed changes to the information and documents requested in the RMA
Notice, provided to the ACCC in writing on 29 November 2024, and further on 13 February
2025, 17 and 25 March 2025 (NBN Co’s proposed changes).

Summary

The purpose of this letter is to advise NBN Co of the decision made by the ACCC on 31
March 2025 in relation to NBN Co’s request for changes to Schedule 1 to the RMA Notice.

Background

At the time of issuing the Notice we advised NBN Co that we were open to further
engagement on potential alternative information or documents that could reasonably
support our decision-making functions and powers under the replacement module process,
where appropriate.

Since then, ACCC staff have met, and corresponded with, NBN Co with respect to the
information and documents requested in Schedule 1 to the RMA Notice:

e on 30 August and 25 October 2024, we met to discuss Part A of Schedule 1 (Product
and Pricing)

e on 9 September and 25 October 2024, we met to discuss Parts B and D of Schedule 1
(Expenditure and Building Block Model)



e on 19 September and 25 October 2024, we met to discuss Part C of Schedule 1
(Service Standards)

e on 15 November 2024, NBN Co emailed the ACCC with information on planned
outages (item 62(e), Part C of Schedule 1)

e 0on 29 November 2024, NBN Co emailed the ACCC a summary of NBN Co’s proposed
changes to the information and documents requested by the ACCC and copy of the
ACCC'’s Notice with NBN Co’s proposed changes marked-up

e on 23 January 2025, ACCC staff met with NBN Co to discuss preliminary views on
NBN Co’s proposed changes (provided to the ACCC on 29 November 2024)

e on 13 February 2025, NBN Co emailed the ACCC with its response to the ACCC's
preliminary views

e on 21 February 2025, ACCC and NBN Co staff met to discuss the remaining items

e on 17 March 2025, NBN Co emailed the ACCC with a response to the ACCC'’s further
feedback in relation to Part A of Schedule 1 (Product and Pricing)

e on 25 March 2025, NBN Co emailed the ACCC with further clarifying questions on
Part C of Schedule 1 (Service Standards).

The ACCC'’s position

We have considered NBN Co's request that the ACCC withdraw Schedule 1 to the Notice
under clause 5.2(d)(ii) of the SAU, and re-issue a new request for information and
documents under clause 6.3(a) of the SAU reflecting NBN Co’s proposed changes to
Schedule 1 to the RMA Notice. However, we do not consider it necessary or appropriate to
withdraw the Notice (in its entirety) and re-issue it under clause 6.3 with NBN Co’s proposed
changes incorporated (as proposed by NBN Co).

Instead, we have decided to adopt the following general approaches, depending on the
nature of the proposed change by NBN Co:

a) withdraw or waive the requirement for NBN Co to provide certain information or
documents relating to specified items in Schedule 1 to the RMA Notice under
subclause 5.2(d)(ii) of the SAU and issue a revised request for information and
documents under subclause 6.3(a) of the SAU, and

b) waive the requirement for NBN Co to provide certain information or documents
falling within a particular item in Schedule 1 to the RMA Notice under subclause
5.2(d)(ii) of the SAU, but only to that extent, and otherwise still require NBN Co to
provide other information and documents falling within that item.

In these circumstances, on 31 March 2025 the ACCC decided to waive the requirement for
NBN Co to provide certain information and documents requested in Schedule 1 to the RMA
Notice and decided to issue a request for information and documents under subclause 6.3
of the SAU. Please see attached:

e anotice of withdrawal and waiver issued in accordance with subclause 5.2(d)(ii) of
the SAU; and

e arequest for information and documents issued under subclause 6.3(a) of the SAU
(Notice under subclause 6.3(a)).



Next steps
The ACCC will publish this letter and attachments on the ACCC website.

Subject to clause 6.4, the ACCC intends to publish in full NBN Co’s replacement module
application and supporting information and documents. Should NBN Co wish to make a
confidentiality claim over any information provided in response to this letter, the ACCC will
consider those claims consistent with the ACCC's confidentiality procedures and in
accordance with clause 6.4 of the NBN Co SAU.

Please contact me if you wish to discuss the matter further.

Yours sincerely

S Bkl

Sean Riordan

General Manager

Communications Markets and Advocacy Branch
Infrastructure Division



