Our ref: IRD23008277

Contact officers: Sean Riordan and Nicole Ross

1 July 2024

Ms Jane Van Beelen

Chief Legal and Regulatory Officer
NBN Co Limited

Level 13, 100 Mount Street
NORTH SYDNEY, NSW, 2060

Dear Ms Van Beelen

Notice pursuant to clause 5.2 of the NBN Co Special Access Undertaking

The Australian Competition and Consumer Commission (ACCC) hereby gives 12 months’
written notice to NBN Co to provide a replacement module application by 2 July 2025 for the
second regulatory cycle of the subsequent regulatory period commencing on 1 July 2026.
The written notice, and a request to supply information and documentation in support of the
replacement module application is at Attachment A to this letter.

This notice is made by the ACCC under sub-clauses 5.2(b) and (c) of the NBN Co Special
Access Undertaking (the SAU) as accepted on 17 October 2023.

Pursuant to subclause 6.2(a) of the SAU, the ACCC must give NBN Co a reasonable
opportunity to make submissions in respect of material issues relevant to a request for
information and documents in support of a replacement module application, before the
request is issued. In deciding to issue this notice the ACCC has taken into account the
information, views, and correspondence provided by NBN Co to the ACCC during
discussions with the ACCC regarding the proposed regulatory module application notice
under the SAU (as varied and accepted by the ACCC in October 2023) and the
implementation of the SAU (as varied and accepted by the ACCC in October 2023):

e On 16 April 2024, ACCC met with NBN Co to outline and discuss the anticipated
scope of information and documents and on 17 April 2024 provided a document
outlining our anticipated requirements for NBN Co feedback

e On 17 May 2024, NBN Co gave ACCC a presentation in response to the information
provided by ACCC on 16 April

e 0On 31 May 2024, ACCC provided the draft notice and information request to NBN Co
for feedback

e On 7 June 2024, ACCC met with NBN Co to discuss the rationale behind the draft
notice and information request



e 0On 12 June 2024, NBN Co provided feedback in response to the ACCC draft notice
and information request

e 0On 18 June 2024, ACCC met with NBN Co where the notice was further discussed
and the ACCC confirmed its approach and intent to issue the notice by 1 July 2024.

The ACCC is open to further engaging with NBN Co on potential alternative information or
documents that could reasonably support our decision-making functions and powers under
the replacement module process, where appropriate. We note that the ACCC has the power
under clause 5.2(d)(ii) of the SAU to withdraw or waive any requirement to provide particular
information or documents in the notice; and power under clause 6.3 of the SAU to request
information and documents we consider to be reasonably necessary for us to perform our
functions or exercise our powers under the SAU.

We request that NBN Co provide its replacement module application, together with
supporting documents and information listed in this notice or otherwise provided by NBN Co
via the Electronic Evidence Vault. Please note that files submitted to the Electronic Evidence
Vault will need to be zipped prior to submission.

Access request details

Please click on the link below to commence your request for access to upload information
and/or documents on the matter below. If you experience issues with the link, you can sign
in to the ACCC evidence portal, navigate to the ‘Apply for access’ page and manually enter

the portal matter code provided below to initiate your access request.

If you have any difficulties in uploading material to the ACCC's evidence portal or are unable
to do so, please contact Sean Riordan (sean.riordan@accc.gov.au) to discuss alternative
ways of giving the replacement module application and information, and producing the
documents in compliance with this notice. Please contact us at least 3 business days before
the application due date to allow time for alternatives to be arranged.

Next steps
The ACCC will publish this letter and information request on the ACCC website.

As noted above, we are open to further engaging with NBN Co on potential alternative
information or documents that could reasonably support our decision-making functions
under the replacement module process. Subject to clause 6.4, the ACCC intends to publish
in full NBN Co’s replacement module application and supporting information and
documents.



Should NBN Co wish to make a confidentiality claim over any information provided in
response to this letter, the ACCC will consider those claims consistent with the ACCC's
confidentiality procedures and in accordance with clause 6.4 of the NBN Co SAU.

If you wish to discuss the matter further, please contact Nicole Ross on (03) 9290 1957.

Yours sincerely
Ny A
'li VNN

Sarah Proudfoot
Executive General Manager, Infrastructure Division





