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Recommendations

This Submission recommends that:

>

The current superfast broadband access service (SBAS) access determination be
varied to incorporate the binding rules of conduct (BROC) to promote market

fairness.

Additional safeguards be introduced to ensure transparency, reliability and

accountability from SBAS providers.

All SBAS providers be subject to regulated access terms.

SBAS pricing continue to be benchmarked to National Broadband Network (NBN)

pricing.

The benchmarked rate should account for and be reduced in cases where an access

provider is exempt from the Regional Broadband Scheme (RBS) levy.



About this submission

The Australian Communications Consumer Action Network (ACCAN) is pleased to provide this
submission to the Australian Competition and Consumer Commission (ACCC).

ACCAN thanks the ACCC for the opportunity to provide comment on its inquiry into whether to vary
the SBAS access determination.

ACCAN has consistently supported effective regulation of SBAS networks to promote competitive
retail markets and protect consumers from price shocks and poor service standards.

This submission responds to key issues raised in the SBAS Access Determination Inquiry discussion
paper, including interconnection arrangements, wholesale pricing, network access terms, and
exemptions for small networks.

ACCAN remains committed to ensuring that SBAS services are affordable, competitive, and aligned
with the NBN in terms of pricing and service quality.
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Introduction

Superfast broadband services play a vital role in ensuring that all Australians have access to reliable
and affordable high-speed internet, regardless of whether they are connected to the NBN or an
alternative SBAS network.

The SBAS is a declared wholesale access service that retail service providers (RSPs) can use to supply
fixed line superfast broadband services to end users. SBAS services are non-NBN broadband services,
capable of supplying a 25 megabits per second (Mbps) service.

The ACCC’s 2025 SBAS variation Inquiry comes at a critical time, as anti-competitive terms and
pricing from SBAS provider Uniti Group called for swift action through the issuing of a temporary
BROC to ensure certainty and commercial viability in the regulated access terms of SBAS provision.

Uniti Group’s terms levied additional charges above the SBAS regulated access price onto retailers
and required interconnecting to remote locations, creating prohibitively high upfront costs for small
RSPs to access the SBAS. These actions provided Uniti Group’s retail arm an unfair cost and price
advantage in the market over small retailers who lack the economies of scale advantages required to
compete.!

The actions of the Uniti Group which resulted in the BROC demonstrates a need for the existing the
SBAS determination to incorporate the rules in the BROC to address potential future issues of pricing
transparency, interconnection costs, and market fairness.

Key Recommendations

ACCAN considers the measures in the BROC issued in response to Uniti Group as appropriate for
addressing anti-competitive behaviours intended to undermine the ability of retailers to access ACCC
regulated prices.

How a retailer interconnects with an SBAS provider is a major driver of costs of for the access
provider and also the retailer. The BROC introduces clear guidelines on the number, nature and
location of Points of Interconnect (POI), ensuring retailers can access networks on equitable terms.
By preventing SBAS providers from manipulating POI locations to frustrate access or inflate costs,
the safeguards in the BROC will lead to greater retail competition, more consistent pricing, and fairer
outcomes for retailers and consumers on non-NBN networks.?

ACCAN recommends extending the terms of the BROC across all SBAS providers to promote the
long-term interests of end users and the efficient operation of telecommunication services.

In addition to varying the SBAS access determination to include terms in the BROC, ACCAN proposes
that additional safeguards be introduced to promote pricing transparency, accountability from SBAS
providers, and continued quality of service for consumers. In particular, terms to enforce clear and

consistent reporting of pricing, additional fees along with their reasoning, and network performance

1 Australian Competition and Consumer Commission (ACCC), Binding Rules of Conduct (Uniti Group)
(Explanatory statement, 19 December 2024) 9-10.
2 |bid.



from SBAS providers should be implemented, along with a set of fallback access terms in cases
where retailers and SBAS providers cannot reach an agreement.

ACCAN understands that the ACCC’s March 2024 final access determination set regulated access
charges using a benchmarking approach for two speed tiers and that the charge reflects the NBN’s
costs plus any contributions the access provider makes under the RBS levy.? In other words, to the
extent the access provider pays the RBS levy, it should be entitled to recover those costs rather than
absorb them. This is consistent with the view that that we have previous advocated* that where
carriers are exempt from the RBS levy, no cost should be passed onto households.

Targeted Questions

1. Should additional regulated access terms be included in the SBAS access determination
regarding the locations and characteristics of the points of interconnect? If so, what
additional access terms do you consider should be included?

In ACCAN’s view, additional regulated access terms should be included to ensure POl locations do
not create excessive costs for RSPs that would consequently be passed on to consumers.

With this in mind, ACCAN recommends that the terms set in the BROC be included in the SBAS
access determination. This includes but is not limited to:

e Requiring POlIs to be situated in a location capable of co-locating an access seeker’s powered
equipment needed to provide carriage services.

e Requiring the aggregation of connectivity serving areas to POls located in significant urban
areas and within the same state or territory.

e Ensuring the network structure of the access provider does not require an access seeker to
connect to more than two points of interconnect in each state or territory in order to access
all of the end-users serviced by the access provider’s network in that state or territory.

2. Should the SBAS access determination include measures to safeguard against the
imposition of unreasonable access terms should access seekers request supply on the
regulated terms? If so, what additional measures do you consider should be implemented?

In ACCAN’s view, without strong safeguards, SBAS providers could exploit loopholes in regulated
pricing by imposing indirect costs or unfair terms that disproportionately affect smaller RSPs, inflate
consumer prices and create a poorer price-service proposition.

3 Australian Competition and Consumer Commission (ACCC), Superfast broadband access service - access
determination inquiry (Final decision, March 2024) 15.

4 ACCAN, Superfast Broadband Access Service Final Access Determination Inquiry 2021 (Submission, ACCC, 5
April 2023); ACCAN, Superfast Broadband Access Service — Access Determination Inquiry (Submission, ACCC, 7
December 2022).



SBAS providers should be required to publicly disclose wholesale pricing and access terms in
accessible language for RSPs and provide detailed justifications for any access conditions or
additional fees beyond the regulated terms.

ACCAN recommends the introduction of safeguards to increase the accessibility of reasonable
fallback terms for access seekers requesting supply on regulated terms where SBAS providers
attempt to impose unreasonable terms or make unilateral changes such as the addition of fees,
changing access terms or altering the state of the network.

There should also be safeguards ensuring acceptable consumer experiences and the ability for RSPs
to deliver that experience such as requiring SBAS providers to maintain minimum service quality
standards, including uptime targets, fault resolution timelines, and performance reporting.

3. Who should be required to comply with any such regulated access terms? Should they be
limited to particular providers or by way of criteria?

ACCAN recommends that all providers of superfast broadband services be subject to the regulated
terms without exceptions.

4. Are there any issues that are not covered in the discussion paper that you consider
relevant to our consideration of potential additional regulated access terms in the SBAS
access determination?

ACCAN has consistently supported benchmarking regulated access prices to NBN prices for
comparable services. However, the final access determination calculated regulated access prices
with paying the RBS levy in mind. ACCAN maintains that in cases where a network is exempt from
paying to the RBS levy, it is unfair and unjustified for that network to price their services in line with
the NBN. ACCAN recommends that in such cases, access prices should be benchmarked at an NBN
minus RBS Levy rate.

Conclusion

ACCAN supports varying SBAS access determination to align with the BROC issued by the ACCC and
recommends additional safeguards be implemented to ensure that consumers continue to benefit
from competitive retail broadband markets, fair pricing structures, and transparent access terms.

By adopting the terms of the BROC into the SBAS access determination, the ACCC will mitigate the
risk of anti-competitive practices while ensuring smaller RSPs have fair access to wholesale services.
The additional safeguards proposed by ACCAN—including greater pricing transparency, clear
reporting requirements, and enforceable quality-of-service standards—are crucial to maintaining
consumer trust and ensuring efficient outcomes in the telecommunications sector.

Furthermore, ACCAN's recommendation to benchmark SBAS pricing to NBN pricing, adjusted to
exclude the RBS levy where applicable, will ensure that consumers are not unfairly burdened with
costs that providers are exempt from paying.

ACCAN urges the ACCC to adopt these recommendations to secure fairer outcomes for consumers,
improve competition in the broadband market, and ensure that all Australians have access to
reliable and affordable telecommunications services.



The Australian Communications Consumer Action Network (ACCAN) is Australia’s peak communication consumer organisation. The
operation of ACCAN is made possible by funding provided by the Commonwealth of Australia under section 593 of the
Telecommunications Act 1997. This funding is recovered from charges on telecommunications carriers. ACCAN is committed to

reconciliation that acknowledges Australia’s past and values the unique culture and heritage of Aboriginal and Torres Strait Islander
peoples. Read our RAP.
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