
What does the Oilcode say about fuel  
re-selling agreements?

On 1 March 2007 the Australian Government implemented the Trade Practices (Industry Codes—
Oilcode) Regulations 2006 (the Oilcode) as part of a reform of the downstream petroleum industry
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The Oilcode has the force of law and 
applies to fuel re-selling agreements, 
including existing fuel re-selling 
agreements.

The ACCC plays an important role in 
promoting compliance with the Oilcode 
and the Competition and Consumer Act 
2010 (the Act) through education, access 
to information and where necessary, 
enforcement action.

Fuel re-selling agreements 
under the Oilcode
A fuel re-selling agreement is an 
agreement between a supplier and a 
retailer where:

•	 the supplier grants the retailer the right 
to conduct a fuel reselling business 
under a system or marketing plan 
substantially determined, controlled or 
suggested by the supplier and

•	 the retailer’s business is associated with 
advertising, a trademark or commercial 
symbol owned, used or specified by the 
supplier and

•	 the retailer is required to pay a fee, 
or agree to pay a fee, before starting 
business.

Commission agents
If a commission agency agreement meets 
the above criteria, except the requirement 
or agreement to pay a fee, it is specifically 
identified as a fuel re-selling agreement 
under the Oilcode.

Multiple sites
A fuel re-selling agreement may apply to 
more than one retail site.

Where a retailer sells less than 
30 000 litres of fuel per month
The Oilcode does not apply to a fuel re-
selling agreement where the supplier:

•	 reasonably believes the retailer will 
sell on average less than 30 000 L 
of fuel per month over the life of the 
agreement and

•	 gives the retailer, at least three days 
before entering the agreement, a written 
statement of the grounds for that belief.

Suppliers
A supplier includes a person who:

•	 is a supplier under a fuel re-selling 
agreement

•	 otherwise than as a supplier, 
participates in a fuel re-selling 
agreement as a supplier.

Retailers
A retailer includes a person who:

•	 carries on a business of selling or 
supplying petroleum to end-users

•	 is a retailer under a fuel re-selling 
agreement

•	 otherwise than as a retailer, participates 
in a fuel re-selling agreement as 
a retailer.

Rights and obligations before 
entering into a fuel re-selling 
agreement.

Disclosure documents
At least 14 days before a retailer:

•	 enters into a fuel re-selling agreement or

•	 pays any non-refundable money to 
the supplier in connection with the 
agreement the supplier must give to the 
proposed retailer a copy of the Oilcode 
and relevant disclosure document in the 
form prescribed by the Oilcode.

Before the supplier enters into, or receives 
any non-refundable money under a fuel 
re-selling agreement, the supplier must 
receive from the retailer a statement that 
the retailer has:

•	 received, read and had a reasonable 
opportunity to understand the Oilcode 
and the relevant disclosure document 
and

•	 been given independent professional 
advice about the agreement or has 
chosen not to seek such advice.

Lease
When the retailer leases the site from the 
supplier, the supplier must also give the 
retailer a copy of the lease within one 
month of the parties signing the lease.

Cooling-off period
A prospective retailer is entitled to a 7-day 
cooling-off period after signing a new 
fuel re-selling agreement. If the retailer 
terminates the agreement during this time, 
the supplier must refund any money paid 
by the retailer under the agreement minus 
the supplier’s reasonable expenses.

Tenure
A fuel re-selling agreement entered into 
before 1 March 2007 must retain the 
duration specified in the agreement.

A fuel re-selling agreement entered into 
after 1 March 2007 must be for at least 
five years, subject to limited exceptions.

If the retailer is required to buy fuel from 
a supplier that owns or leases the site 
related to the agreement, the agreement 
must also contain an option to renew the 
agreement for at least a further four years 
(at least nine years in total).



Important notice

This fact sheet gives you basic information. It 
does not cover the whole of the Competition and 
Consumer Act, including the Oilcode, and is not a 
substitute for professional advice.

Moreover, because it avoids legal language wherever 
possible there may be some generalisations 
about the application of the Act. Some of the 
provisions referred to have exceptions or important 
qualifications. In most cases the particular 
circumstances of the conduct need to be taken into 
account when determining the application of the Act.
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ACCC contacts
ACCC Infocentre 
1300 302 502

Small business helpline 
1300 302 021

Website 
www.accc.gov.au/oilcode

Dispute Resolution Adviser
Further information about  
the DRA is available at  
www.oilcodedra.com.au.

The DRA may also be contacted on:

Tel 
1800 239 487

Fax 
(02) 9264 8268

Email 
info@oilcodedra.com.au

ACCC publications
The ACCC has a range of publications 
available to assist businesses understand 
their rights and obligations under the 
Oilcode. These include:

The guide to the Oilcode
The overview of the Oilcode
The Oilcode—how does it affect you? 
(DVD)
The Oilcode compliance manual
What does the Oilcode say about 
terminal gate pricing? (Fact sheet)

Publications can be ordered through the 
ACCC Infocentre or you can download 
electronic copies for free from the 
ACCC website.

Produced by the ACCC 08/11
© Commonwealth of Australia 2011
ISBN 978 1 921964 35 0
ACCC_08/11_46510_387
www.accc.gov.au

Rights and obligations after 
entering into a fuel re-selling 
agreement

Disclosure documents
When the retailer makes a written 
request for a disclosure document, the 
supplier must comply with that request 
within 14 days. However, a retailer can 
only make one such request in any 
12-month period.

Materially relevant facts
A supplier must disclose to the retailer 
any materially relevant facts (for example, 
a change in the supplier’s majority 
ownership) not included in the disclosure 
document, within 14 days of becoming 
aware of them.

Dispute resolution
The Oilcode provides for an efficient and 
cost-effective way of resolving disputes 
that arise between the parties to a fuel  
re-selling agreement.

The Dispute Resolution Adviser (DRA) is 
able to assist industry participants resolve 
such disputes.

Termination, expiry and 
renewal of fuel re-selling 
agreements
A supplier must not refuse to renew 
a fuel re-selling agreement unless the 
supplier intends to operate or lease the 
site occupied by the retailer for a purpose 
other than the sale of fuel, or intends to 
dispose of the site.

However, parties to a fuel re-selling 
agreement may agree to terminate the 
agreement before it expires.

Except in limited circumstances (for 
example, if the retailer no longer holds 
a licence required to carry on a fuel re-
selling business) a supplier may terminate 
a fuel re-selling agreement because of 
a retailer’s breach of a fuel re-selling 
agreement only if the supplier has:

•	 notified the retailer of the alleged breach 
and

•	 provided the retailer with an opportunity 
to remedy the alleged breach within a 
reasonable time.


