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Good Morning 
 
I would like to take this opportunity to welcome everybody to the Australian 
Competition and Consumer Commission and the Australian Energy Regulator 
Conference.  
 
This is the eighth Regulatory Conference that the ACCC has hosted. It is the 
largest to date and it is very clear that we have developed a faithful following. 
Staff tell me that there is a certain group who sign–up for next years 
conference when they get home – and of course this is well in advance of a 
new program being developed.  Given levels of demand we do have to 
consider whether we should be moving to a larger setting in the future.  But 
for this year at least, if there are people camping under the trees, it will be 
ACCC staff – please treat them kindly. 
 
These conferences offer participants a tremendous insight into developments 
and critical issues in the regulatory sphere. Past conferences have explored a 
gamut of specific regulatory themes. Fittingly, eight years on from our first 
conference, the title of this year’s conference is The Evolution of Regulation. 
 
Infrastructure regulation is always changing and developing. Some of these 
changes are about small refinements while others open up the possibility of 
new practises and a different role for regulation.  This gathering provides us 
with a great opportunity to openly discuss and debate the emerging trends. 
 
As has always been the case, the conference’s participants are from a diverse 
background.  In addition to the lawyers wanting to understand what the 
economists are on about – we have representatives from the regulated 
sectors, from the consultancies, the universities and, of course, the different 
regulatory bodies in Australia, New Zealand and a number of other countries.  
The common theme that binds us all together is an interest in the changing 
nature of regulation. It is hoped that through the exchange of ideas and 
analysis that this conference will be an important contributor to the debate 
surrounding infrastructure regulation. 
 
It has been nearly 15 years since the release of the Hilmer report. The 
subsequent microeconomic change that resulted from the National 



Competition Policy and associated reforms is an essential factor in Australia’s 
continued strong economic growth. The introduction of competition into what 
were once monopoly industries through structural reforms means that the way 
in which infrastructure services are now delivered has changed significantly 
compared with the pre-NCP days. 
 
The structural unbundling of components in the energy sector, the introduction 
of competition in the telecommunications industry and the increased 
involvement of the private sector in what were once strictly government-
owned industries has changed the way we think about regulation.  
 
The evolution of competition in these infrastructure sectors means that we 
have to be constantly alert to how regulation is applied to the remaining 
natural monopoly elements.  This remains a work-in-progress.  
 
This year the ACCC/AER has managed to secure an exceptional range of 
speakers and discussants. Each one of them is highly respected in their field. 
They will no doubt offer everyone involved at the conference a unique 
opportunity to learn from their expertise and experience. 
 
Opening the conference will be Professor Roger Noll who will explore 
international lessons in infrastructure regulation. It is not possible to apply a 
one-size-fits-all approach to regulation – international experiences have 
shown that regulatory regimes have often evolved in response to unexpected 
constraints and challenges. However, we now all operate in global markets 
and it is important that Australia is aware and draws upon global trends and 
experiences. 
 
In making regulatory decisions at the ACCC we are often in the situation 
where a regulated company will challenge some practice and suggest that 
Germany or the UK or some other country does it better.  At one level 
regulatory practices are a consequence of the specific political and structural 
circumstance of individual countries.  However, at another level there does 
seem to be some common trends in regulation – this is a theme that will be 
explored by Professor Noll.   
 
(Professor Noll will also be speaking to us this evening over dinner on the 
more relaxing topic, or for some at least it is a more relaxing topic, - the 
economics of sport.) 
 
One of the major regulatory challenges that has emerged here recently as a 
result of the Part IIIA Productivity Commission Review and 
telecommunications regulatory debates is the issue of so-called ‘regulatory 
risk’ – what is it?, how should it be defined?, and what does it mean for how 



we regulate infrastructure services.?  Professor David Newbery will offer his 
perspective on these questions on the basis of the UK’s experience.  
Professor Joshua Gans will be the discussant and no doubt offer us his own 
insights on the significance of regulatory risk. 
 
Another ongoing issue is about the level of regulatory intervention - often 
described as existing somewhere on a continuum between light handed 
(described often as monitoring) and prescriptive or heavy handed regulation 
such as rate of return regulation or price controls. We would argue that some 
types of monitoring have to be highly prescriptive and information intensive to 
be effective. This suggests that definitions of light handed and heavy handed 
regulation often differ. 
 
Dr Simon Cowan will explore some of these definitional themes after lunch.  
Dr Small and Dr Lawrence will look more specifically at the New Zealand 
experience. 
 
The conference will then move to break-out sessions.  These breakout 
sessions allow delegates the opportunity to explore in detail issues specific to 
a particular industry as well as topical themes impacting across the regulated 
sector. 
 
In the breakout session devoted to energy, Professor Richard Green, Dr 
Darryl Biggar and Dr John Tamblyn will discuss the issues surrounding 
energy transmission pricing and the pricing of congestion within a market 
such as the Australian National Electricity Market - again a highly topical issue 
for the current state of development in the Australian energy market.  
 
Water and the infrastructure used to deliver water is a ‘hot’ topic. The 
Australian Government has just announced a major new policy initiative which 
includes a substantial new role for economic regulation.  New regulatory 
regimes are always a challenge, so Professor Mike Young’s presentation on 
market regulation, infrastructure access and governance in the water sector is 
particularly timely.  
 
Tomorrow morning, in the second of the breakout sessions, we will be 
discussing issues in the Communications sector and Part IIIA of the Trade 
Practices Act. 
 
The regulation of telecommunications has been and will no doubt continue to 
be a politically charged issue given recent debate about the need for 
investment in the broadband sector. On regulatory issues and the 
Communications sector I can only say that the Commission has given them a 
lot of recent thought. 



 
Two international experts, Dr Andy Banerjee and Ewan Sutherland, will look 
at the relationship between voice services on fixed and mobile phones and 
whether lessons we can be draw from this in the current broadband debate – 
in particular they will consider whether intermodal competition between fixed 
and mobile broadband services is likely to emerge. 
 
While the provisions of Part IIIA of the Trade Practices Act have not been 
applied frequently, its framework typically forms the basis of many other 
Australian access regimes. This breakout session will explore the evolution of 
Part IIIA from different perspectives.  John Feil from the National Competition 
Council and Linda Evans from Clayton Utz have a wealth of experience in this 
area.  I am particularly pleased to also welcome Peter Monkhouse from BHP 
Bililiton to get his, and his company’s, perspective on the operation of Part 
IIIA. A diversity of perspectives is required to assess the evolution of this 
legislation. 
 
After morning tea tomorrow, the third and final of the breakout sessions will 
begin. 
 
The transport breakout session will focus on the port terminal operator 
business. Professor Theo Notteboom will provide a European perspective on 
the changing role of ports in the supply chain and the implications of these 
changes for regulators. Given relatively recent merger activity in Australia I 
can say that the Commissioners have had to get up to speed quickly on a 
whole range of issues regarding supply chains and transport logistics.  We will 
be particularly interested in the European perspective and how the 
discussants apply this experience to the Australian circumstances. 
 
One of the critical stages in considering the evolution of regulation is to first go 
back and assess how successful past reforms in regulation have been in 
achieving the intended objectives.  Public policy theory would tell us that, as 
part of the process of implementing reforms, there should be an assessment 
process and agreement about what indicators can best be used to measure 
whether the objectives have been achieved. 
 
With regard to national competition policy, some limited and partial 
assessments exist, but they are limited and partial. The question – how do we 
make this assessment? – has been seriously under-explored in Australia. In 
an attempt to fill this gap, the ACCC commissioned a paper from NERA to 
develop a methodology to assess these reforms and their impact on the 
infrastructure industries.  Greg Houston will discuss NERA’s findings.   
 



Levels of infrastructure investment are often used as a ‘test’ of regulation.  In 
fact we often do not know how these test results should be read, and we 
seem to be even less able to consistently present data that measures levels 
of investment.  The Allen Consulting Group is looking at this issue for the 
Commission – specifically what have been the trends in infrastructure 
investment since the implementation of competition policy.  Jeff Balchin will 
present their findings so far. 
 
A distinguished panel discussing insights from the conference and what these 
insights may mean for future directions in regulation will bring the conference 
to a close.  
 
Rod Shogren, member of the Australian Communications and Media 
Authority, member of the Australian Competition Tribunal and a former 
commissioner with the ACCC, is well practiced (and highly respected) in this 
role.  We will also be very interested to hear what David Newbery and Andy 
Banerjee make of this theme and what insights they may have about the 
future direction of regulation and the likely impact on Australia. 
 
It is now time for the conference to commence.  Again welcome and I hope 
that we have two days of stimulating and provocative ideas exchange.  Thank 
you to all of our invited guests whether they are giving presentations or 
participating in discussion panels.  
 
I will now ask Joe Dimasi to introduce our first speaker 
 
Thank You 
 


