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Summary 

This document contains Part B of Vodafone Hutchison Australia Pty Limited’s (VHA) submission in 

response to the Discussion Paper issued by the ACCC titled Public inquiry into the declaration of the 
Domestic Mobile Terminating Access Service. 

Part B of VHA’s submission comprises a response to each of the ACCC’s 23 questions. 

Where VHA has already answered the ACCC’s question in VHA’s main submission, VHA has cross-

referenced the relevant section in Part A.  VHA’s response to the ACCC’s questions in this Part B 

should therefore be read in conjunction with VHA’s main submission in Part A. 

Confidential information 

Various parts of VHA’s submission (including this Part B) contain confidential and commercially 

sensitive information of VHA and its shareholders and subsidiaries. 

VHA has provided a public domain version and a confidential version of the documents comprising 

its submission to the ACCC.  Any information contained in the confidential versions that is not 

contained in the public version is given by VHA in confidence and comprises ‘protected information’ 

under section 155AAA of the Competition and Consumer Act 2010 (Cth) (Confidential Information). 

VHA requests that any Confidential Information is not disclosed by the ACCC to any person (other 

than confidentially to the ACCC’s external advisors) without first obtaining the written consent of 

VHA, unless required by section 155AAA.  We are happy to discuss this issue further with the ACCC as 

necessary.  
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1. Technological and industry developments since the last declaration inquiry 

(a) Mobile voice calls 

Q1. What kind of voice calls require acquisition of termination access by the originating network? 

What are the technical characteristics of these calls? 

The following kinds of voice calls require the acquisition of voice termination access by the 

originating network: 

 Direct termination of calls on mobile attached to the operators’ own radio access network 

(RAN). 

 Termination of calls on mobile attached to a roaming partner’s RAN. 

 Diverting calls to another telephone number (e.g. on own network, mobile, answering 

service, or another carrier’s network). 

The majority of the calls described above terminate on VHA’s mobile radio network.  VHA also 

provides a voice termination service to international interconnect partners for traffic to mobiles on 

any Australian network, by directly terminating calls to VHA customers and transiting calls to other 

domestic carriers. 

Q2. Who can provide the MTAS? Can non-mobile network operators who use mobile numbers to 

provide voice services terminate calls? 

The ACCC’s “Service Description” states that “the domestic mobile terminating access is an access 
service for the carriage of voice calls … to a B-Party directly connected to the access provider’s digital 
mobile network.” 

A “mobile network” is comprised of two main components: a core network (which maintains the 

registration of customers and manages voice and data routing), and a RAN (which consists of a 

transmission network and radio base stations). Each of the MNOs have a “mobile network” and can 

provide the MTAS for voice calls.  Non-mobile network operators do not have a core network and RAN 

systems to manage cellular mobility, and hence do not fit the ACCC’s Service Description as an 

access provider of the MTAS.  Non-mobile operators are limited to redirecting calls to a static 

endpoint or to another mobile number. 

Q3. Is the current service description fit for purpose and does it adequately address the issue of 

monopoly power held by mobile network operators? Is the service description technologically 

neutral? 

VHA’s view is that the Service Description should exclude termination of internationally originated 

voice calls.  The reasons for this proposal are discussed in detail in section 3(b) of Part A of VHA’s 

submissions. 
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Q4. Do smaller network operators have difficulty securing commercial arrangements to terminate 

voice calls on behalf of their customers? 

VHA does not consider that smaller network operators have difficulty securing commercial 

arrangements to terminate voice calls on behalf of their customers. [c-i-c] 

Q5. What percentage of voice traffic is carried by: 

a. CS technology? 

b. VoLTE? 

c. VoWiFi? 

[c-i-c] 

(b) Short message service 

Q6. What kind of short message services require acquisition of termination access by the originating 

network? 

There are generally two kinds of SMS services: 

 mobile-to-mobile (MTM) SMS services:  these are also known as Person to Person (P2P) 

SMS.  MTM or P2P SMS are SMS sent between two mobile subscribers; and 

 application-to-person (A2P) SMS services:  these are semi-automated or fully automated 

SMS sent using an application (usually an online portal) to mobile subscribers. 

SMS termination services are wholesale services provided by an MNO to receive and terminate SMS, 

including MTM and A2P SMS, on their networks. The MNO that originates an SMS message pays the 

network that terminates the SMS message on their network to do so. 

Q7. Is the current service description fit for purpose and does it adequately address the issue of 

monopoly power held by mobile network operators? 

VHA considers that the Service Description is no longer fit for purpose, as it is no longer necessary to 

declare the MTAS for SMS.  VHA has included information regarding the availability of effective retail 

substitutes for SMS termination services by way of OTT services in section 2 of Part A.  VHA also refers 

to the expert report from NERA prepared for VHA. 
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Q8. Does the current service description encourage the supply of innovative services? 

VHA considers the current Service Description does not encourage the supply of innovative services.  

An impact of the regulated SMS termination charge is that it discourages MNOs from investing in 

innovative SMS services.  Investments therefore tend to be limited service enhancements as 

opposed to the development of uniquely innovative services. 

Further, as VHA shows in section 2 of Part A, the declaration of a wholesale SMS termination services 

has resulted in a materially negative externality being imposed on end-users.  The expert report 

prepared by Frontier Economics shows how the declaration of the wholesale SMS termination 

services is causally connected with a material increase in the spam SMS messages used to defraud 

and scam end-users. 

Q9. What percentage of SMS traffic is carried by each technology used to deliver it? 

[c-i-c] 

2. Should MTAS continue to be declared? 

(a) Should mobile voice termination continue to be declared? 

Q10. Do network operators continue to have a monopoly over the termination of mobile voice calls 

on their respective networks? 

As noted in section 3(a) of Part A, the ACCC has historically considered that each MNO’s mobile 

network is a separate wholesale market for voice termination services because, on the supply side, 

there are no substitutes for these services in the event that an MNO refuses to provide access.  The 

MTAS has therefore been regulated to ensure that termination rates are not a barrier to competition 

and end-users on different networks can call each other.   

VHA agrees that declaration of the MTAS for voices services remains in the LTIE. 

Q11. Do smaller networks have, or are they likely to have, sufficient market power to negotiate sound 

commercial outcomes without declaration? 

VHA considers that the declaration of voice services is necessary to ensure smaller networks can 

negotiate sound commercial outcomes with respect to voice termination services.  This is different to 

the position with respect to SMS services where there are currently real, viable and effective 

substitutes at the retail level. 
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Q12. Are there wholesale substitutes for mobile voice call termination? 

VHA does not consider there are effective wholesale substitutes for mobile voice call termination. 

Q13. Are there retail substitutes for mobile voice call termination? 

VHA refers to section 3 of Part A. 

(b) Should SMS termination continue to be declared? 

Q14. Do network operators continue to have a monopoly over the termination of SMS on their 

respective networks? 

VHA refers to section 2 of Part A which sets out VHA’s views with respect to the wholesale markets for 

SMS termination. 

Q15. How are wholesale agreements for SMS termination currently structured? 

VHA provided copies of the MTAS agreements currently in force to the ACCC on 31 August 2018. 

Q16. Are there wholesale substitutes for SMS termination? 

VHA refers to section 2 of Part A which sets out VHA’s views with respect to the wholesale markets for 

SMS termination. 

Q17. Are there retail substitutes for SMS termination? 

VHA refers to section 2 of Part A which sets out VHA’s view that OTT messaging services are an 

effective substitute for SMS services at the retail level and therefore constrain wholesale SMS 

termination services. 
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3. Relevant markets 

Q18. How has the MTAS declaration affected competition in each of the relevant markets since the 

2014 Declaration? 

Mobile voice 

In 2014, the markets that the ACCC considered relevant to declaration were: 

 the markets for wholesale mobile voice termination services on each MNO’s network, 

 the downstream market for retail mobile services, and 

 the downstream market for retail fixed voice services.1 

The ACCC has deemed the MTAS to be a declared service since 1997.  As such, the ACCC’s 2014 

decision to re-declare MTAS for voice services has had the effect of maintaining the ‘status quo’ in 

the relevant markets, by safeguarding access to voice termination services in circumstances where 

each MNO retains monopoly control over the calls that terminate on its respective network, and is an 

essential input to the two downstream markets.  For this reason, declaration of the MTAS for voice 

will continue to promote competition in the relevant markets and would be in the LTIE. 

SMS 

VHA refers to section 2 of Part A of VHA’s submission, which sets out VHA’s view that the MTAS 

declaration of a wholesale SMS termination service is, due to industry developments and innovation 

(e.g. OTT messaging services), no longer required to promote competition in the relevant markets. 

Q19. Are the markets identified in 2014 still relevant for the MTAS? 

Mobile voice 

The markets identified in 2014 are still relevant for considering whether to re-declare the MTAS for 

voice services. 

SMS 

Refer to section 2 of Part A of VHA’s submission which discusses the markets with respect to SMS. 

In VHA’s view, in a dynamic industry such as the telecommunications industry, markets do evolve 

over time, in particular as new and innovative products and services enter the market.  It is therefore 

entirely appropriate to consider whether the markets defined in 2014 remain relevant.   

In this regard, VHA considers that it could be argued that there is a broad downstream retail “instant 

messaging” market that includes OTT messaging and SMS messaging.  For the same reasons, it 

                                                      
1
 In the Domestic Mobile Terminating Access Declaration Inquiry ACCC Final Decision, June 2014, the ACCC was of the view that the 

relevant downstream markets in which to examine the declaration of the MTAS for voice were the downstream market for retail mobile 

services and the downstream market for retail fixed voice services (page 12). 
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could also be argued that A2P SMS is part of the same broader “instant messaging” market, but 

predominantly acquired by a segment of that market. 

It is however not necessary to reach a concluded view on the exact market definition provided that 

the presence of OTT messaging substitutes is accepted and the impact of these substitutes is 

properly taken into account when determining whether declaration will satisfy the requirements of 

section 152AB of Part XIC. 

Q20. Is the MTAS still an essential input to the MTM market? Is mobile voice termination still an 

essential input to FTM market? Will continued declaration of the MTAS promote competition in these 

markets? 

We understand the ACCC’s question relates to the MTAS for voice.  The MTAS is still an essential 

input in the provision of mobile to mobile voice calls and fixed to mobile voice calls. Continued 

declaration of the MTAS will promote competition in these markets. 

Q21. Do MNOs distinguish between termination of MTM SMS and A2P SMS termination? Why? 

VHA does not currently distinguish between termination of MTM SMS and A2P SMS termination.  

From a commercial pricing perspective, both MTM SMS and A2P SMS are subject to the regulated 

SMS rate. 

From a technical perspective, it is not possible to distinguish with absolute certainty what is MTM 

(P2P) and what is A2P traffic.  However, VHA can determine the interconnect entity, the A-Party and 

the B-Party, from which VHA can make deduce whether the traffic is A2P or P2P based upon features 

such as: 

a) who the originating sender is; 

b) the protocol they connect with, i.e. VHA assumes all traffic from interconnect entities 

connected with the Short Message Peer-to-Peer (SMPP) protocol are A2P.  Interconnects 

that may have MTM traffic generally use SIGTRAN interfaces.  While the traffic may 

contain a mix of MTM and A2P, it is all assumed to be MTM; and 

c) whether the originating number is alphanumeric (eg “NAB”) or a short code (such as 

“4055”).  

Q22. Have reductions in the MTAS rate been passed on to consumers in the downstream markets? 

In 2014, the ACCC was of the view that the reductions in the MTAS rate have been passed through to 

benefit end-users in the form of lower FTM call rates.2  The ACCC Communications Sector Market 
Report noted that “there has been a long-term decline in voice service prices with average real prices 
paid for fixed line voice services falling by 7.5 per cent in 2015–16 driven by a decline in the price of 

                                                      
2 ACCC, Domestic Mobile Terminating Access Declaration Inquiry ACCC Final Decision, June 2014, page 29.  
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retail basic access services and fixed-to-mobile calls.”3  VHA otherwise makes no comment in 

relation to this question. 

4. How long should an MTAS declaration apply? 

Q23. What is an appropriate duration for a declared MTAS? Why? 

As noted in section 4 of Part A, VHA considers a 5 year period for the declaration of voice termination 

services is appropriate and would be in the LTIE for voice termination services. 

VHA does not accept that the MTAS for SMS termination is appropriate and recommends that the 

Service Description is amended to exclude wholesale SMS termination service.  

                                                      
3 ACCC, Communications Sector Market Study, Final Report, April 2018, page 30. 
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