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Vodafone Hutchison Australia Pty Ltd (VHA) welcomes the opportunity to provide its submissions to the 

Australian Competition and Consumer Commission’s (ACCC) Draft Report into the declaration of the 

Domestic Transmission Capacity Service (DTCS).  

VHA’s general comments 

The DTCS remains an essential input to a range of communications services, including mobile 

telecommunications, and will only become more important as the mobile industry continues to 

experience exponential growth. The transition to 5G services will further increase the importance of the 

DTCS as data volumes increase further and mobile networks need to densify to cater for capacity. The 

transition to 5G means that it is critical that non-vertically integrated mobile network operators have 

access to efficient and competitively priced transmission services, so they may compete effectively in 

downstream markets. 

In general, VHA supports the ACCC’s proposed changes to the DTCS service description to better reflect 

the way transmission services are sold and procured in practice.  VHA also supports the ACCC’s proposal 

to extend the declaration for the DTCS for a further period of 5 years.  

While the ACCC has identified the NBN as having the potential to impact the structure of DTCS markets, 

VHA considers that the appropriate time to assess such impact is after the NBN roll-out is complete. VHA 

therefore generally supports the ACCC’s position to wait until the NBN is fully rolled out and the extent of 

the NBN’s impact becomes clear before making any changes to the DTCS.  

VHA’s specific responses to the ACCC’s proposed changes 

Mobile backhaul1 

 

VHA is encouraged that the ACCC recognises the unique characteristics of the mobile backhaul market, 

especially the unique supply and demand characteristics of supplying and obtaining mobile backhaul in 

regional and remote locations. VHA supports the ACCC’s decision to include mobile backhaul as a 

separate route type. 

 

As the ACCC noted in its Draft Report, Telstra has created a new mobile backhaul product which it 

requires mobile operators to use to connect to Mobile Black Spot Program (MBSP) base station sites. 

Under this new invention, Telstra effectively can charge whatever it wishes. This is a clear case of Telstra 

gaming the Part XIC regime and  acting upon its clear incentive to increase the price of essential inputs 

to deter other mobile operators from expanding networks to compete in downstream markets. Telstra 

has the ability to price its mobile backhaul at monopoly prices as the MBSP base stations sites are in 

                                                           

 

 

 
1 VHA wishes to clarify that network sharing is not limited to domestic roaming as suggested on page 24 of the Draft Report.  Network 
sharing includes arrangements to share the cost of building network infrastructure. Such arrangements include commercial 
arrangements between MNOs (eg the VHA-Optus joint venture), or arrangements resulting from Government initiatives (eg the 
Victorian Regional Rail Connectivity Project).  
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regional and rural areas where alternate transmission services are non-existent2.  Telstra has strong 

incentives to charge monopoly prices as its regional and rural mobile network monopoly is a 

differentiator vis-à-vis Optus and VHA which it continues to leverage in downstream markets. This has 

produced the perverse situation where Telstra has created a new category of services in order to evade 

Part XIC and charge higher prices for connectivity of MBSP sites for which Telstra has already received 

public subsidies, than it does for connectivity to purely commercial sites. 

 

As transmission is a critical input into downstream mobile services, the direct consequence of Telstra’s 

conduct is that it is unlikely that another carrier can make a case to co-locate at a Telstra MBSP site, and 

downstream competition is stifled. This problem is aggravated given the publicly subsidised nature of 

Telstra’s MBSP sites3.   

 

Modernising the DTCS Service Description  

 

VHA supports the ACCC’s Draft Report position to modernise the DTCS Service Description to: 

 

• clarify the definition of ‘point-of-interconnection’, and  

• include additional service features commonly acquired in commercial products. 

   

VHA believes that changing the definition has the potential to increase competition by allowing access 

providers to combine multiple transmissions segments acquired from different access providers. As such 

VHA supports the ACCC’s proposed changes to the definition of a point-of-interconnection.  

 

As noted in previous VHA submissions to this review, many additional features have become industry 

standard for transmission services. VHA supports the ACCC’s decision to include online ordering in the 

DTCS Service Description. VHA encourages the ACCC to develop a dynamic approach which prevents 

Telstra from evolving its commercial services, then claiming that small differences between the 

commercial services and DTCS effectively render the DTCS irrelevant. 

 

Hindering access 

 

While VHA is encouraged that the ACCC has taken steps to limit the effect of Telstra’s conduct. VHA 

notes that even minor differences between the regulated service and commercially available services 

enables Telstra to game the intent of the access regime (Telstra’s mobile backhaul pricing is a clear 

example of this). VHA is therefore disappointed that the ACCC has not indicated it would include in the 

DTCS Service Description other features of transmission services that are typically available in the 

market, such as head end aggregation. 

 

As VHA submitted previously to this review, if the ACCC does not deal with the obvious gaming under 

Part XIC, it must consider using alternate tools to address this type of plainly anticompetitive conduct.  

                                                           

 

 

 
2 VHA notes that competition in downstream markets are also limited as the economics of constructing MBSP sites are challenging 
without public subsidies. VHA also notes that through the first two rounds of the MBSP, more than 95% of the Telstra MBSP sites only 
have Telstra network equipment, while almost 50% of VHA’s round 1 and 2 MBSP sites are shared with another carrier. 
3 Through three rounds of the MBSP, Telstra captured approximately 75% of the total available public funding.  


