
 

 1

Australian Consumer Law 
 

A guide to unfair contract terms 

 

 

[Draft for consultation] 





 

 1

 

 

 

 

 

 

 

 

 

 

The guide has been developed jointly by the Australian Competition and Consumer 
Commission, the Australian Securities and Investments Commission and the State and 
Territory consumer protection agencies. 

 

 

 

 

 

 

 

 

 

 

 
© Commonwealth of Australia 2010 

This work is copyright. Apart from any use permitted by the Copyright Act 1968, no part may be reproduced without 
prior written permission from the Commonwealth available through the Australian Competition and Consumer 
Commission. Requests and inquiries concerning reproduction and rights should be addressed to the Director 
Publishing, Australian Competition and Consumer Commission, GPO Box 3131, Canberra  ACT  2601 or by email 
to publishing.unit@accc.gov.au  

mailto:publishing.unit@accc.gov.au




 

  

Contents 

About the guide .............................................................................................................. 3 
How the guide can help you ........................................................................................ 3 

What the guide cannot do............................................................................................ 3 

1. How will the law apply and when will it take effect?.............................................. 4 
The quick answer......................................................................................................... 4 

What does this mean for existing contracts? ............................................................... 4 

When do the unfair contract terms provisions take effect? ......................................... 4 

2. What sort of contracts do the law apply to?............................................................ 5 
The quick answer......................................................................................................... 5 

What is a consumer contract?...................................................................................... 5 

What is a standard form contract?............................................................................... 5 

What if there is a dispute about whether a contract is ‘standard form’? ..................... 6 

3. Are there any terms & standard form consumer contracts that are exempt? ..... 7 
The quick answer......................................................................................................... 7 

Terms that define the 'main subject matter' of a contract............................................ 7 

Terms that set the 'upfront price' payable under the contract...................................... 8 

Terms that are 'required or permitted' by a law........................................................... 8 

Contracts excluded from the provisions...................................................................... 9 

4. When is a term "unfair"? ....................................................................................... 10 

The quick answer....................................................................................................... 10 

A 'significant imbalance' ........................................................................................... 10 

'Not reasonably necessary'......................................................................................... 10 

‘Detriment’ ................................................................................................................ 11 

Examples of the types of terms in a standard form contract that may be unfair ....... 11 

5. How might the court determine if a term is "unfair"? ........................................ 19 
The quick answer....................................................................................................... 19 

A 'transparent' term.................................................................................................... 19 

The 'contract as a whole'............................................................................................ 20 

6. What is the effect of including an "unfair" term?................................................ 21 
The quick answer....................................................................................................... 21 

The effect of an unfair term on the contract.............................................................. 21 



 

  2

7. Who will enforce the law? ....................................................................................... 22 
The quick answer....................................................................................................... 22 

Unfair terms in contracts for consumer goods and services...................................... 22 

Unfair terms in contracts for financial products and financial services .................... 22 

The role of the courts................................................................................................. 23 

Action brought by the ACCC and ASIC for non-party consumer redress................ 23 

Can consumers take action themselves? ................................................................... 24 

Where consumers can go to get further information................................................. 24 

More questions and answers ....................................................................................... 25 
Are unfair contract terms laws a new phenomenon? ................................................ 25 

How does the unfair contract terms law differ from unconscionable conduct?........ 25 

Are there different definitions of ‘consumer contract’ under different legislation? . 26 

Glossary......................................................................................................................... 28 

Contacts......................................................................................................................... 29 
 



 

  3

                                                

About the guide 

How the guide can help you 

This guide is designed to help you understand the features of the new unfair contract 
terms provisions of the Australian Consumer Law (ACL)1 and the Australian Securities 
and Investments Commission Act 2001 (ASIC Act) and to help you to consider the 
types of contracts and contract terms which may be affected by these new provisions.  

In this guide, you will find answers to the most commonly asked questions about unfair 
contract terms, such as: 

• When will the laws come into effect? 

• What sort of contracts do the laws apply to?  

• What sort of terms may be considered unfair? 

• What is the effect on the contract if it includes an unfair term? 

• Who will enforce the law?  

This guide is current as the law presently stands, but may be updated over time as case 
law develops through the courts.  

What the guide cannot do  

This guide seeks to explain the unfair contract terms provisions as simply as possible.  
However, it is not a substitute for the actual words of the ACL or the ASIC Act.2

While the guide includes examples of the types of terms that may be considered unfair, 
it is important to note that the guide does not present a definitive list of what is unfair – 
or, by omission, fair – under the provisions. Ultimately, the lawfulness of a term 
alleged to be unfair will be determined by a court of law having regard to certain 
factors outlined in the law, as well as any other matter the court thinks relevant. 

This guide is intended to provide general information only. If you are unsure whether a 
contract term in a specific circumstance may be considered unfair you should seek 
independent legal advice. 

 

1 Trade Practices Amendment (Australian Consumer Law) Act 2010   
2 Australian Securities and Investment Commission Act 2001  
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1. How will the law apply and when will it take 
effect? 

The quick answer 

The unfair contract terms provisions will apply to all standard form consumer contracts 
covered by the ACL and the ASIC Act that are entered into on or after the 
commencement of the law.  

What does this mean for existing contracts? 

The unfair contract terms provisions in the ACL and the ASIC will apply to: 

• standard form consumer contracts that are renewed, or 

•  terms of a standard form consumer contract that are varied  

on or after the date on which the provisions commence, in relation to conduct that 
occurs on or after the commencement day. This means that the renewed contract as a 
whole or the varied terms of the contract will be subject to the unfair contract terms 
provisions. The unfair contract terms provisions will not apply to standard form 
consumer contracts entered into or contract terms that are varied before the 
commencement date. 

When do the unfair contract terms provisions take effect? 

The unfair contract terms provisions will be enforceable from 1 July 2010 at the 
earliest.  
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2. What sort of contracts do the law apply to? 

The quick answer 

The unfair contract terms provisions will apply to consumer contracts in a standard 
form. A contract between businesses is excluded from the scope of the provisions, 
except potentially in respect of a ‘sole trader’ who may have common business and 
personal interests, but only to the extent that the contract relates to goods and services 
acquired wholly or predominantly for the consumer’s personal, domestic or household 
use. 

What is a consumer contract? 

The unfair contract terms provisions apply to ‘consumer contracts’ as defined by both 
the ACL and the ASIC Act.  

Under the ACL, a ‘consumer contract’ is a contract for:  

• the supply of goods or services, or  

• sale or grant of an interest in land  

to an individual whose acquisition of the goods, services or interest in land 
is wholly or predominantly for personal, domestic or household use or 
consumption.3  

Under the ASIC Act, a similar definition of a consumer contract applies in relation 
financial products and services.4  

A contract to supply goods or services or financial products or services to a business for 
business use is not covered by the unfair contract terms provisions for the purposes of 
the ACL and the ASIC Act. However, such agreements may be governed by other 
legislation or by the common law.  

What is a standard form contract? 

The unfair contract terms provisions do not define the meaning of ‘standard form 
contract’, either directly or by reference to the elements of such a contract. However, in 
broad terms a standard form consumer contract will typically be one that has been 
prepared by one party to the contract and is not subject to negotiation between the 
parties – that is, it is offered on a ‘take it or leave it’ basis.   

In determining whether a contract is a standard form contract, a court may take into 
account such matters as it thinks relevant, but must take into account the following:  

 
3 Trade Practices Amendment (Australian Consumer Law) Act 2010, s.3 
4 Australian Securities and Investment Commission Act 2001, s.12BF 



 

  6

                                                

• whether one of the parties has all or most of the bargaining power 
relating to the transaction;  

• whether the contract was prepared by one party before any discussion 
relating to the transaction occurred between the parties;  

• whether another party was, in effect, required either to accept or reject 
the terms of the contract in the form in which it was presented; 

• whether another party was given an effective opportunity to negotiate 
the terms of the contract; and 

• whether the terms of the contract take into account the specific 
characteristics of another party or the particular transaction.5 

In addition, the Commonwealth Minister may later make Regulations prescribing other 
matters that must be considered by a court in determining whether a contract is a 
standard form contract.6 This will allow the list of matters to be expanded in response 
to changes in markets and the way in which standard form contracts are constructed 
and used.   

What if there is a dispute about whether a contract is 
‘standard form’? 

A consumer contract is presumed to be a standard form contract, unless another party to 
the proceedings proves otherwise. 

By including a rebuttable presumption of proof in relation to whether the contract is in 
a standard form or not, the ACL limits the potential for avoidance of the unfair contract 
terms provisions. This will also allow a court to consider whether the contract is, in 
effect, in a standard form, regardless of the use of measures like an acknowledgment by 
the consumer that the contract has been negotiated, or the inclusion of trivial 
‘negotiated’ terms.  

In addition, in most cases, a business is likely to be in a better position than the 
consumer to establish whether or not a contract is in a standard form. A business is 
likely to be better placed to bring evidence in respect of the nature of the contracts it 
uses and the way in which it deals with other parties to such contracts, including 
whether negotiations have been entered into. It also reflects the fact that the consumer 
will usually have evidence that relates to their individual contract only and therefore 
may not be able to bring evidence about whether such a consumer contract is standard 
form.   

 
5 Trade Practices Amendment (Australian Consumer Law) Act  2009 (Cth) s.7(2) 
6 Trade Practices Amendment (Australian Consumer Law) Act  2009 (Cth) s.7(2)(f) 
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3. Are there any terms & standard form 
consumer contracts that are exempt? 

The quick answer 

The unfair contract terms provisions do not apply to the following terms of a standard 
form consumer contract: 

• terms that define the main subject matter of a consumer contract;  

• terms that set the ‘upfront price’ payable under the contract; or  

• terms that are required, or expressly permitted, by a law of the 
Commonwealth or a State or a Territory. 

Certain shipping contracts and contracts that are constitutions of companies, managed 
investment schemes or other kinds of bodies are excluded from the scope of the unfair 
contract terms provisions. Further, section 15 of the Insurance Contracts Act 1984 
exempts some insurance contracts from the operation of the unfair contract terms 
provisions. 

Terms that define the 'main subject matter' of a contract 

The main subject matter of the contract effectively refers to the particular type of good, 
service, land, financial service or financial product that the contract is for. It may also 
encompass a term that is necessary to give effect to the supply or grant, or without 
which, the supply or grant could not occur. 

Where a consumer has decided to purchase the good, service, land, financial service or 
financial product that is the main subject of the contract, the consumer cannot later 
challenge the fairness of a term that defines the main subject matter. This is because the 
main subject matter was defined at the time the contract was entered into.   

In effect, by removing the terms that define the main subject matter from the unfair 
contract terms assessment, the law has removed the ability for consumers to avoid their 
contractual obligations because of a simple change of mind.  

In the Victorian case of Director of Consumer Affairs Victoria v Craig Langley Pty Ltd 
& Matrix Pilates and Yoga Pty Ltd (Civil Claims)7, Judge Harbison stated: 

[T]erms of a consumer contract which have been the subject of genuine negotiation 
should not be lightly declared unfair. This legislation is designed to protect consumers 
from unfair contracts, not to allow a party to a contract who has genuinely reflected on 
its terms and negotiated them, to be released from a contract term from which he or she 
later wishes to resile.  

 
7 [2008] VCAT 482 at 66 



 

  8

                                                

Terms that set the 'upfront price' payable under the 
contract 

The unfair contract terms provisions do not apply to the upfront price payable under the 
contract.  

The rationale is that the upfront price is easily understood by consumers, and when the 
price is stated in an upfront manner it is unlikely to create any imbalance in the parties' 
rights and obligations.  

For the purposes of the provisions, in general the 'upfront price' in a standard form 
consumer contract includes the price for the supply, sale or grant under the contract 
disclosed at or before the time the contract was entered into by the parties.8    

The ‘upfront price’ would not include further payments under the contract that are 
contingent on the occurrence or non-occurrence of a particular event. This would 
exclude from the upfront price, for example, provisions that impose fees for additional 
goods or services that are not identified at the time the contract was made and default 
penalty fees or exit fees. 

In the context of a financial product or service, for example a consumer credit 
agreement, the upfront price includes the amount borrowed and the interest payable and 
any fees disclosed at the time the contract is entered into but does not include 
contingent fees, often referred to as default fees. 

Terms that are 'required or permitted' by a law 

The provisions do not apply to terms of contracts that are required or expressly 
permitted by a law of the Commonwealth, or a State or a Territory, but only to the 
extent that they are required or permitted.  

The exclusion of terms ‘required, or expressly permitted, by a law’ will ensure that a 
court is not required to determine whether a term is unfair when the particular term 
must or can be included in consumer contracts under the law.  

There are many examples of mandatory consumer contracts or terms that are required 
to be used in order to ensure the validity of specific transactions and these may differ 
between jurisdictions. Legal advice should always be obtained as whether a term in a 
standard form consumer contract is excluded from the application of the unfair contract 
terms law.  

 

 
8 See also Trade Practices Act 1974 (Cth) s.53C regarding obligation for a single price to be stated in 

certain circumstances. 
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Contracts excluded from the provisions 

Certain shipping contracts are excluded from the unfair contract terms provisions under 
the ACL. The shipping contracts that are excluded include: 

• contracts of marine salvage or towage, 

• a charter party of a ship, or 

•  a contract for the carriage of goods by ship.  

They are subject to a comprehensive legal framework (nationally and internationally) 
that deals with contracts in a maritime law context. 

In addition, the unfair contract terms provisions will not apply to contracts which are 
constitutions of companies, managed investment schemes or other kinds of bodies. A 
constitution is defined in section 9 of the Corporations Act 2001. These contracts are 
excluded because companies, managed investment schemes—which include many 
superannuation and other investment trusts—and other kinds of bodies have a choice 
regarding the rules that govern their internal management.  

Section 15 of the Insurance Contracts Act has the effect that the unfair contract terms 
provisions will not apply to most insurance contract terms to the extent that those terms 
are regulated by the Insurance Contracts Act. Private health insurance contracts, State 
and Commonwealth government insurance contracts and re-insurance contracts (among 
others) are not regulated by the Insurance Contracts Act9 and so their terms fall for 
consideration under the unfair contract terms provisions. 

 

 
9 Insurance Contracts Act 1984 (Cth) s.9 
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4. When is a term "unfair"? 

The quick answer 

A term of a consumer contract is unfair if: 

• it would cause a significant imbalance in the parties’ rights and obligations arising 
under the contract; and 

• it is not reasonably necessary to protect the legitimate interests of the party who 
would be advantaged by the term; and 

• it would cause detriment (whether financial or otherwise) to a party if it were to be 
applied or relied on. 

A 'significant imbalance' 

In the first instance, the court must find that the term would cause a ‘significant 
imbalance’ in the parties’ rights and obligations under the contract.   

The claimant is required to prove that, on the balance of probabilities, a term would 
cause a significant imbalance in the parties’ rights and obligations arising under the 
contract. This would involve a factual assessment of the available evidence.   

The first limb of the test for ‘unfairness’ would be satisfied where the court finds such 
an imbalance would exist. For one interpretation of ‘significant imbalance’ in the 
context of Part 2B of the Victoria’s Fair Trading Act 1999, see Cavanough J in 
Jetstar Airways Pty Ltd v Free10. In that case, Cavanough J interpreted the term 
‘significant imbalance’ in the Victorian law as follows 

[I]n the phrase "significant imbalance", the word "significant" seems to me to carry, or 
to include, a quantitative sense. The word can certainly carry the meaning "substantial". 
As Thomas JA said in Emaas v Mobil Oil Australia Ltd, the word "significant" very 
much takes its meaning from the context in which it is used… I recognise the perils of 
attempting to paraphrase statutory language, but, in my view, the context of the word 
"significant" in s32W shows that it means, principally at least, "significant in 
magnitude", or "sufficiently large to be important", being a meaning not too distant 
from "substantial..  

'Not reasonably necessary' 

Under the second limb of the test for unfairness, a term would be unfair if the court 
finds that it is not reasonably necessary to protect the legitimate interests of the party 
who would be advantaged by the term. As with the first test, this would involve a 
factual assessment of the available evidence. 

 
10 [2008] VSC 539 
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The onus is on the respondent to establish, on the balance of probabilities, that the use 
of the term is reasonably necessary to protect the legitimate interests of the party who 
would be advantaged by the term. 

The respondent may also decide to bring evidence before a Court having regard to  

• the court rules of evidence; and 

• what it considers to be the most relevant and appropriate evidence to 
support the argument that the inclusion of the term is reasonably 
necessary to protect its legitimate interests.  

Such evidence might include material relating to the respondent’s costs and business 
structure, the need for the mitigation of risks and relevant industry practices to the 
extent that such material is relevant to establishing that a term or terms are reasonably 
necessary to protect the respondent’s legitimate interests. 

 ‘Detriment’ 

The third limb of the test for unfairness requires the court to consider whether the term 
in question causes detriment (whether financial or non-financial) to a party if it were to 
be applied or relied on.  

Detriment is not limited to financial detriment. This is designed to allow the court to 
consider situations where there may be other forms of detriment that have affected or 
may affect consumers disadvantaged by the practical effect of an unfair term. Other 
forms of detriment may include inconvenience, delay or distress suffered by the 
consumer as a result of the unfair term.  

The claimant in the proceedings will be required to prove detriment as part of their 
claim that the term is unfair. This aligns the unfair contract terms provisions more 
closely with the unfair contract terms provisions contained in the Victorian Fair 
Trading Act, which will be superseded by the ACL. The Victorian provisions include 
‘detriment’ as an element of the unfairness test, effectively requiring a claimant in 
proceedings under the Victorian Fair Trading Act to prove that the relevant term causes 
a significant imbalance in the parties’ rights which would lead to detriment being 
suffered by a consumer.11

Examples of the types of terms in a standard form contract 
that may be unfair 

The unfair contract terms provisions include a non-exhaustive, indicative list of 
examples of the types of terms in a consumer contract that the court may regard as 
unfair. The examples provide guidance only; they do not prohibit the use of those 
terms. They do not create a legal presumption that the terms listed are unfair; however, 
they are examples of the kinds of terms of a consumer contract that may be unfair. The 

 
11 Fair Trading Act 1999 (Vic) s.32W 
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Regulations may add to the list by prescribing additional examples that may be 
regarded as unfair, after certain considerations have been taken into account.12  

Any consideration of a term of a type listed as an example is subject to the test set out 
in section 3(1) of the ACL and subsection 12BG(1) of the ASIC Act. In this context, 
there may be circumstances in which the use of such a term may be reasonably 
necessary in order to protect a party’s legitimate interests, for example. 

The following points may provide some guidance on considering these common types 
of terms. 

• Section 4(1)(a) ACL, section 12BH(1)(a) ASIC Act 

a term that permits, or has the effect of permitting, one party (but not 
another party) to avoid or limit performance of the contract 

Terms that permit a supplier to avoid or limit its performance of its obligations 
under the contract, at its discretion and without liability, otherwise known as an 
exclusion clause, has the potential to cause a significant imbalance in the parties’ 
rights and obligations arising under the contract. 

Terms  may be less likely to be considered unfair if they are qualified in such a 
way that consumers understand when and how they are likely to be affected, or if 
the terms outline reimbursements available to the consumers when such terms 
are relied upon by the supplier.  

• Section 4(1)(b) ACL, section 12BH(1)(b) ASIC Act 

a term that permits, or has the effect of permitting, one party (but not 
another party) to terminate the contract 

Terms that allow the supplier to cancel a fixed term contract at will, without 
having any valid business reason13 or in response to an inconsequential breach of 
contract by the consumer, may be considered unfair by a court.  

An example of this arose in the Victorian case of Director of Consumer Affairs 
Victoria v AAPT Limited14, where Morris J found that an immediate termination 
clause in a mobile phone contract potentially had broad application: 

A customer may have breached the agreement in a manner which is inconsequential, 
yet faces the prospect of having the service terminated. Further, if the customer 
changes his or her address (which will not necessarily be the address for receipt of 

 
12 Under section 4 of the ACL and section 12BH of the ASIC Act, in the making of Regulations 

prescribing additional examples of unfair terms, the relevant Commonwealth Minister must take into 
consideration: 
• the detriment that a term of that kind would cause to consumers 
• the impact on business generally of prescribing that kind of term, and 
• the public interest.  

13 An example of a valid business reason that might validate one party’s right to terminate a contract may 
be where the supplier has reasonable grounds for believing that the consumer is insolvent and unable 
to pay future bills. Mere unprofitability of the contract would not be considered a valid business 
reason to terminate a contact. 

14 [2006] VCAT 1493 at 53 
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billing information) this will also provide a ground to AAPT to terminate the 
Agreement. Because these provisions are so broadly drawn, and are one sided in their 
operation, they are unfair terms within the meaning of the FTA. 

Terms may also be considered unfair if they undermine the consumer’s right to 
terminate the contract. Terms which state or imply that the consumer cannot 
cancel the contract under any circumstances or only with the supplier’s 
agreement, regardless of the supplier’s action or omission under the contract, 
may be considered unfair. 

• Section 4(1)(c) ACL, section 12BH(1)(c) ASIC Act 

a term that penalises, or has the effect of penalising, one party (but not 
another party) for a breach or termination of the contract 

Terms imposing penalties for trivial breaches of a contract committed 
inadvertently by consumers may be unfair. 

A contract may also be considered unfair if it threatens sanctions over and above 
those that can be imposed at law.  

A term that imposes a penalty on a consumer for terminating a contract because 
the supplier has not complied with its obligations under the contract is likely to 
be at risk of being considered unfair in some circumstances. An example of this 
may be where a supplier is unable to supply a product ordered by a consumer by 
the date specified in the contract, but also refuses to refund any money paid by 
the consumer if they attempt to terminate the contract due to the non-delivery. 

• Section 4(1)(d) ACL, section 12BH(1)(d) ASIC Act 

a term that permits, or has the effect of permitting, one party (but not 
another party) to vary the terms of the contract 

A contract term that provides a right for one party to alter the terms of the 
contract after it has been agreed, without the consent of the other party or without 
notice, may be unfair. This may operate similarly to a term that permits one party 
(but not the other party) to avoid or limit performance of the contract. 

If a term could require a consumer to accept increased costs or penalties, new 
requirements, or reduced benefits, for example, it may be considered unfair. A 
unilateral variation clause may cause a significant imbalance in the rights of the 
parties to the contract even if it was intended solely to facilitate minor 
adjustments. This applies to terms giving the supplier the right to make 
corrections to contracts at its discretion and without liability. 

An example of an unfair unilateral variation clause was identified in the 
Victorian case of Director of Consumer Affairs Victoria v Trainstation Health 
Clubs Pty Ltd (Civil Claims).15  The Victorian Civil and Administrative Tribunal 
found that a clause in a consumer contract allowing the health club operator to 
unilaterally change the location of the club within a 12 kilometre radius of the 

 
15 [2008] VCAT 2092 
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club’s original location, among other things, was unfair “in that it is a term to 
which the consumers’ attention is not specifically drawn, and which may operate 
in a way in which the consumer may not expect and to his or her disadvantage.” 

A variation clause may be more likely to be acceptable if it can be exercised by 
either party and only for legitimate reasons stated in the contract which are clear 
and specific enough to ensure the power to vary cannot be used by the supplier at 
will to suit its interests, or in a manner that would be detrimental to consumers. 
For example, a unilateral variation clause may be acceptable where: 

•  the potential circumstance for its operation is clearly expressed 
in the contract,  

• it is reasonably necessary to protect the legitimate interests of 
the party using the term, and 

• where the consumer has a right to cancel the contract, without 
penalty, if the change is detrimental to the consumer. 

• Section 4(1)(e) ACL, section 12BH(1)(e) ASIC Act 

a term that permits, or has the effect of permitting, one party (but not 
another party) to renew or not renew the contract 

If a consumer contract provides a supplier with the right of renewal (or not) but 
not the consumer, the supplier may be unfairly advantaged. The consumer may 
suffer detriment, including inconvenience, where a contract is not renewed or is 
automatically renewed without the consumer’s consent. For example, where the 
contract involved is a continuing contract and the supplier unilaterally decides 
not to renew the agreement without providing adequate notice to the consumer, 
the consumer may be caught unawares and suffer detriment because of the 
sudden absence of the product or service and the need to find a replacement. 
Likewise, the consumer could suffer detriment with the automatic renewal of a 
contract without the consumer’s consent. 

However, there may be instances where the automatic renewal of a contract is 
reasonably necessary and does not cause a significant imbalance between the 
parties. For example, ongoing service contracts, such as some utilities contracts, 
may benefit consumers with the supplier having a limited ability to renew a 
contract and continue supply, provided that the consumer, prior to the expiration 
of the contract, is given the right not to have the contract renewed.  

• Section 4(1)(f) ACL, section 12BH(1)(f) ASIC Act 

a term that permits, or has the effect of permitting, one party to vary the 
upfront price payable under the contract without the right of another party 
to terminate the contract 

In the ordinary course of business, a consumer would expect to receive the goods 
or services they were promised in exchange for providing the ‘consideration’ 
they agreed to provide. A term allowing the supplier to unilaterally increase the 
price – varying one of the most important terms in the contract – has significant 
potential for unfairness. 
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In some circumstances, a term that provides a discretionary right for the supplier 
to set or vary a price after the consumer has become bound to pay may be unfair, 
even if there is a right to cancel. For example, a term allowing the supplier to 
charge a price on delivery of goods or services that is different to that which was 
quoted to the consumer for the same goods or services at the time the order was 
placed may be considered unfair. 

In some cases, a variation clause as to the upfront price payable under the 
contract may not be considered unfair if consumers are free to escape its effects 
by ending the contract if they do not agree to the variation. To be genuinely free 
to terminate the contract, the consumer should not be left worse off for having 
entered into the contract, for example, by experiencing financial loss such as 
forfeiture of a prepayment. In most cases, however, the consumer should be 
entitled to receive their goods or services at the agreed price. 

• Section 4(1)(g), section 12BH(1)(g) ASIC Act 

a term that permits, or has the effect of permitting, one party unilaterally to 
vary the characteristics of the goods or services to be supplied, or the 
interest in land to be sold or granted, or the financial goods or services to be 
supplied under the contract. 

A unilateral variation clause may allow a supplier to substitute a different 
product or service to that which the supplier originally agreed to supply to the 
consumer. This may conflict with the consumer’s expectation of receiving a 
product or service that is in all significant respects what they agreed to purchase, 
not merely something similar or equivalent. 

An example of such a unilateral variation clause arose in the Victorian case of 
Director of Consumer Affairs Victoria v AAPT Limited16, where a term in a 
contract for mobile phone services allowed AAPT to “vary a Supplier or its 
products, or vary [AAPT’s] charges from time to time without notice to you [the 
consumer].”  Justice Morris  found: 

This term causes a significant imbalance in the parties’ rights and obligations arising 
under the contract, to the detriment of the consumer. For example, it would enable 
AAPT to reduce the number of calls that a person could make pursuant to a prepaid 
mobile phone service which the person had entered into in good faith. This term was 
an unfair term. 

If the intention in a unilateral variation clause is to permit changes that are 
limited in scope, then it may be less likely to be considered unfair if the 
consumer fully understands and agrees to the changes in advance. This may 
involve: 

 setting out clearly the variation that might be made and in what 
circumstances; 

 defining how far the variation can extend; and  

 
16 [2006] VCAT 1493 at 54 
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 providing the consumer with the right to terminate the contract without 
penalty if the supplier cannot supply the product or service agreed to in 
the contract. 

• Section 4(1)(h) ACL, section 12BH(1)(h) ASIC Act 

a term that permits, or has the effect of permitting, one party unilaterally to 
determine whether the contract has been breached or to interpret its 
meaning 

If a supplier reserves the right to determine whether it has performed its 
contractual obligations properly, the potential exists for the supplier to unfairly 
refuse to acknowledge that it has breached its obligations, thereby denying 
redress to the consumer. An example might be a term that limits the testing or 
inspection of an alleged faulty product to the supplier. In this situation, it may be 
considered fairer to have the product or service independently assessed. 

If a supplier reserves the right to decide the meaning or interpretation of a 
contractual term, the supplier is effectively able to manipulate the contract to its 
best advantage in a manner that may not be fair. Such a term gives rise to the 
same objections as a unilateral right to vary terms generally. 

• Section 4(1)(i) ACL, section 12BH(1)(i) ASIC Act 

a term that limits, or has the effect of limiting, one party’s vicarious liability 
for its agents 

Consumers often rely on what is said to them by a sales representative, employee 
or agent of a supplier when they are entering into a contract. A contractual term 
that seeks to disclaim the supplier’s responsibility or liability for representations 
made to prospective consumers by their agents at the point of sale may be 
unfair.17

•  Section 4(1)(j) ACL, section 12BH(1)(i) ASIC Act 

a term that permits, or has the effect of permitting, one party to assign the 
contract to the detriment of another party without that other party’s 
consent 

If a supplier sells its business, its contractual relationships with its customers are 
often ‘assigned’ to the purchaser of the business. In certain circumstances, this 
may be considered unfair if the assignment detrimentally affects a consumer’s 
rights under those contracts. 

Alternatively, an assignment clause may not be considered unfair if it operates in 
circumstances where a consumer’s rights under the contract will not be 
detrimentally affected by the assignment.18

 
17 Note that where limited liability terms are required or expressly permitted by a law of the 

Commonwealth or a State or Territory, such terms will not come within the ambit of the ACL. 
18 Note that where assignment clauses are required or expressly permitted by a law of the 

Commonwealth or a State or Territory, such terms will not come within the ambit of the ACL. 
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For example, in the Victorian case of Director of Consumer Affairs Victoria v 
Backloads.com Pty Ltd19 Harbison J found that a term in a removalist contract 
that allowed the removalist company to “assign its rights and the rights of any 
persons on behalf of whom it is acting, to collect all charges and payments from 
Clients to the Contractor” was unfair for the purposes of the Fair Trading Act 
1999. Justice Harbison stated that the term was unfair because it “has the object 
or effect of assigning rights in respect of the contract to an unidentified non-
party” and because it “creates uncertainty for the consumer because the 
“Contractor” is not a party to the removalist services contract.” 

• Section 4(1)(k)ACL, section 12BH(1)(k) ASIC Act 

a term that limits, or has the effect of limiting, one party’s right to sue 
another party;  

A term which could be used – even if that is not the intention – to prevent or 
hinder a consumer from enforcing his or her rights against the supplier when the 
supplier is in default of the contract may place the consumer at a significant 
disadvantage. Excluding or limiting one party’s right to sue another under a 
contract may have the effect of allowing one party to act unreasonably or 
negligently to the other without any legal consequences. 

• Section 4(1)(l) ACL, section 12BH(1)(l) ASIC Act 

a term that limits, or has the effect of limiting, the evidence one party can 
adduce in proceedings relating to the contract 

Including a term in a contract that has the effect, or potential effect, of limiting 
the evidence that a consumer can present in proceedings against a supplier may 
reduce the consumer’s perception of their legal rights in court proceedings. An 
example of such a term may include limiting the evidence available to the 
contract itself and excluding any evidence on pre-contractual negotiations. While 
court rules may allow the presentation of such evidence in certain circumstances, 
consumers are often not aware of the rules of evidence and may be deterred from 
taking action against a supplier, including seeking legal advice, because of the 
term.  

• Section 4(1)(m) ACL, section 12BH(1)(m) ASIC Act 

a term that imposes, or has the effect of imposing, the evidential burden on 
one party in proceedings relating to the contract 

The effect of this provision is similar to that of restricting the evidence to be 
adduced by a party – it creates the potential for consumers to be deterred from 
taking action against a supplier. For example, a term that requires a consumer to 
prove unreasonable or potentially unprovable elements of a dispute, such as the 
authority of a staff member of the supplier to make representations where such 
information is in the hands of the supplier not the consumer. 

 

 
19 (Civil Claims) [2009] VCAT 754 at 4 
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• Sections 4(1)(n) and 4(2) ACL, section 12BH(1)(n) and 12BH(2) ASIC Act 

a term of a kind, or a term that has an effect of a kind, prescribed by the 
Regulations 

The Commonwealth Minister may make Regulations prescribing terms of a kind 
or a term that has an effect of a kind. Before making such Regulations, the 
Minister must take into consideration: 

(a) the detriment that a term of that kind would cause to consumers; and 

(b) the impact on business generally of prescribing that kind of term or effect; 
and 

(c) the public interest. 

The elements to be considered by the Minister ensure that consumer, business and 
public interests are all considered before a term or term that has an effect of a kind is 
prescribed.
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5. How might the court determine if a term is 
"unfair"? 

The quick answer 

In determining whether a term of a standard form consumer contract is unfair, a court 
may take into consideration any matter that it thinks relevant. It must, however, take 
into consideration the following:  

• the extent to which the term is transparent; and  

• the contract as a whole.  

A 'transparent' term 

A lack of transparency regarding a term in a standard form consumer contract may 
cause a significant imbalance in the parties’ rights and obligations.  

A term is considered to be transparent if it is:  

• expressed in reasonably plain language;   

• legible;   

• presented clearly; and  

• readily available to any party affected by the term.20  

Again, it is important to note that only the court can determine what a ‘transparent 
term’ is for the purposes of the unfair contract terms provisions. Examples of terms 
which may not be considered transparent include terms that are hidden in fine print or 
schedules, or that are phrased in legalese or in complex or technical language. 

Although the court must take into account the transparency requirement, a contract that 
does not meet the transparency requirement will not necessarily be unfair. Further, 
transparency, on its own account, will not necessarily overcome underlying unfairness 
in a contract term. The UK unfair contract terms provisions use the term ‘plain and 
intelligible language’ rather than ‘transparent’. Despite the difference, the finding of 
Smith J in Office of Fair Trading v Abbey National plc21 may provide some guidance: 

 “Regulation 6(2)…requires not only the actual wording of individual clauses or 
conditions be comprehensible to consumers, but that the typical consumer can 
understand how the term affects the rights and obligations that he and the seller or 
supplier have under the contract.” 

 
20 Trade Practices Amendment (Australian Consumer Law) Act  2009 (Cth) s.3(3) 
21 [2008] EWHC 875 
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The 'contract as a whole' 

The fairness or otherwise of a particular contractual term cannot be considered in 
isolation, and must be assessed in light of the contract as a whole. Some terms that 
might seem quite unfair in one context may not be unfair in another context.  

An apparently unfair term may be regarded in a better light when seen in the context of 
other counter-balancing terms. However, in Director of Consumer Affairs Victoria v 
AAPT22, Morris J said that even if a contract contains terms that favour the consumer, 
such favourable terms may not counterbalance an unfair term if the consumer is 
unaware of them. Examples include implied terms, or terms that are hidden in fine 
print, in a schedule or in another document, or are written in legalese. This may result 
in an information imbalance in favour of the supplier. 

 
22 [2006] VCAT 1493 
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6. What is the effect of including an "unfair" 
term? 

The quick answer 

A term in a standard form consumer contract that a court finds to be unfair is void. 
However, the contract will continue to bind the parties if it is capable of operating 
without the unfair term.  

The effect of an unfair term on the contract 

A finding by a court that a term is unfair, and therefore void, means that the term is 
treated as if it never existed. However the contract will continue to bind the affected 
parties to the extent that the contract is capable of operating without the unfair term 

Under section 87AC of the Trade Practices Act 1974 and 12GBA of the ASIC Act, the 
ACCC, ASIC or a party to a standard form consumer contract may apply to the court 
for a declaration that a term of the contract is an unfair term. When the States and 
Territories apply the ACL in their jurisdictions, they may also allow for similar actions 
under their respective legislation. 

If a court makes a declaration that a term is unfair and a party subsequently seeks to 
apply or rely upon the unfair term, it is a contravention of the ACL or the ASIC Act, 
and the court may grant one of the following remedies: 

• an injunction (section 80 of the TPA; section 12GD of the ASIC Act); 

• an order prohibiting payment or transfer of moneys or other property (section 87A 
of the TPA; section 12GN of the ASIC Act); 

• an order to provide redress to non-party consumers (section 87AAA of the TPA 
Act; section 12GNB of the ASIC Act); 

• any other orders the court thinks appropriate (section 87 of the TPA; section 12GM 
of the ASIC Act). 



 

  22

                                                

7. Who will enforce the law? 

The quick answer 

Enforcement of the unfair contract terms provisions will be shared between the ACCC, 
ASIC and the State and Territory consumer protection agencies. The agencies will 
work together to ensure a consistent approach to compliance and enforcement.23

Unfair terms in contracts for consumer goods and services 

The unfair contract terms provisions for consumer goods and services will be enforced 
by both Commonwealth and State and Territory agencies.  

At the Commonwealth level, the ACCC will have responsibility for enforcing the 
unfair contract terms provisions (except in relation to financial services and products – 
see below). The States and Territories that enact the unfair contract terms provisions 
will also have responsibility for enforcement of these provisions once those provisions 
are passed as law in their respective jurisdictions. 24 Regardless, the unfair contract 
terms provisions under the ACL will continue to apply at the national level. 

The agencies will work together to ensure a consistent approach to compliance and 
enforcement.  

Unfair terms in contracts for financial products and 
financial services 

ASIC will take the lead in enforcing the unfair contract terms provisions in relation to 
financial products and services.  

The consumer protection provisions of the TPA do not apply to financial products and 
services. Due to the referral of powers from the States and Territories set out in the 
Corporations Agreement 2002 the regulation of financial products and services at the 
Commonwealth level is regulated by ASIC. 

From time to time, enforcement matters involve both general issues and issues relating 
to financial products and services. For this reason, there is provision for the delegation 
of functions between enforcement agencies to ensure that the most appropriate agency 
can take effective action to resolve a consumer problem.  

 
23 There is a memorandum of understanding between the ACCC, ASIC and the State and Territory 

agencies that sets out the framework for co-operation between the regulators of the ACL so that 
they may best serve the interests of consumers and promote fair trading and competition. 

24 Through the Council of Australian Governments (COAG) the States and Territories have agreed to 
enact the ACL within their respective jurisdictions by 1 January 2011.  
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The role of the courts 

The role of the courts is to determine whether a term in a standard form consumer 
contract is unfair and to order the appropriate relief if a contravention of the unfair 
contract terms provisions has occurred or is deemed to have occurred. Although 
regulators will seek the cooperation of suppliers in removing terms considered unfair, it 
is not the role of any regulator to endorse contract terms or to state categorically that 
they are unfair. Only a court can determine if a term is unfair or not. 

As there are State, Territory and Commonwealth agencies involved in the regulation 
and enforcement of the unfair contract terms provisions, the court to which an 
enforcement action may be brought by a regulator may differ depending on which 
agency takes action. Some State and Territory agencies’ legislation allows action to be 
brought in a tribunal rather than a court. 

Action brought by the ACCC and ASIC for non-party 
consumer redress 

The ACCC and ASIC have power under the ACL and ASIC Act respectively to apply 
to the court to seek certain orders for the benefit of persons that are not parties to 
proceedings where: 

• the respondent is party to a consumer contract and advantaged by a term 
of the contract in relation to which the Court has made a declaration is 
an unfair term, 

•  the declared term has caused or is likely to cause a class of people to 
suffer loss or damage; and  

• the class includes people who have not been a party to enforcement 
action in relation to the declared term.25  

The orders that the court can make to redress the loss or damage suffered by non-party 
consumers include all or any of the following: 

• an order declaring all or part of a contract to be void (either before or 
after the date that the order is made); 

• an order varying a contract or arrangement as the court sees fit (either 
before or after the date that the order is made); 

• an order refusing to enforce all or any of the terms of a contract or 
arrangement; 

• an order directing the respondent to refund money or return property to a 
non-party consumer; 

 
25 Trade Practices Act 1974 (Cth) s.87AAA and Australian Securities and Investment Commission Act 

2001 (Cth) s. 12GNB respectively.  
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• an order directing the respondent to repair or provide parts for a product 
provided under a contract, at their expense; 

• an order directing the respondent to provide services to the non-party 
consumer at their expense; 

• an order directing the respondent to terminate or vary an interest in land 
that was created or transferred by the contract.26 

When the States and Territories apply the ACL in their jurisdictions, consumers may be 
able to take similar proceedings under the relevant legislation. 

Can consumers take action themselves? 

The TPA and the ASIC Act both provide for individual claimants to commence private 
actions to enforce their rights or to recover losses or damage incurred for specific 
breaches of each Act. 

The ACL and ASIC Act also provides for a party to a standard form consumer contract 
to apply to the court for a declaration that a term of such a contract is an unfair term. 
This then renders the term void. 

Again when the States and Territories apply the ACL in their jurisdictions, consumers 
may be able to take similar proceedings under the relevant legislation. 

Where consumers can go to get further information 

As previously stated, enforcement of the unfair contract terms provisions will be shared 
between the ACCC, ASIC and the State and Territory consumer protection agencies. 
While the ACCC and ASIC will be enforcing the unfair contract terms provisions from 
the date the legislation comes into effect, the implementation of the unfair contract 
terms laws by the States and Territories may vary. However, many States and 
Territories do intend to implement the legislation at the same time as the ACCC and 
ASIC. 

For further information consumers should contact the consumer protection agency in 
their State or Territory. However, consumers should be aware that they may be referred 
to the ACCC or ASIC initially as their State or Territory may not have applied the law 
yet. 

Contact details for the ACCC, ASIC and all State and Territory consumer protection 
agencies are provided at the end of this guide. 

 
26 Trade Practices Act 1974 (Cth) s.87AAB and Australian Securities and Investment Commission Act 

2001 (Cth) s.12GNC respectively. 
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More questions and answers 

Are unfair contract terms laws a new phenomenon? 

Unfair contract terms laws are not a new phenomenon in consumer policy. For 
example, the second reading speech for the Trade Practices Amendment (Australian 
Consumer Law) Bill 2009 notes that: “…. similar laws … have been in place in 
Victoria since 2003. And laws tackling unfair contract terms exist in the United 
Kingdom, in the rest of the European Union, in Japan and in South Africa. Laws which 
allow for the examination of the fairness of contracts and contract terms also exist in 
jurisdictions in Canada and the United States.” 

Businesses that operate across jurisdictions with unfair contract terms laws should 
already be familiar with the way in which such provisions operate. The unfair contract 
terms provisions differ in some respects from the pre-existing Victorian law, for 
example (which will be superseded by the unfair contract terms provisions in the ACL 
and ASIC Act), but these differences should not cause an unreasonable burden for 
businesses in complying with the ACL and/or the ASIC Act. For those businesses that 
have not yet had to deal with unfair contract terms laws, the compliance burden is not 
anticipated to be unreasonable and there has been extensive consultation on the ACL, 
which should have raised awareness of the potential impact of the laws for businesses.  

In addition, this guide should assist both businesses and consumers to understand the 
new unfair contract terms provisions. 

How does the unfair contract terms law differ from 
unconscionable conduct? 

The ACL introduces new consumer protection provisions to the TPA and the ASIC Act 
in the form of the unfair contract terms provisions. Consumer protection provisions 
prohibiting unconscionable conduct have existed in the both pieces of legislation for 
some time, but there are differences between the two regimes that will ensure their 
concurrent operation. 

Broadly speaking, the unconscionable conduct provisions focus primarily on the 
conduct of a party in entering a contract or other transaction, and/or its conduct once 
the contract has been entered into, rather than an assessment of particular contractual 
terms themselves. The provisions set out a range of factors that the court may consider 
when determining whether conduct has been unconscionable. These factors may 
include any contractual terms (for example, whether the consumer was required to 
comply with conditions not reasonably necessary to protect the interests of the supplier, 
or whether the consumer understood documentation relating to the supply), but extend 
to broader concepts such as the use of unfair tactics, undue influence or pressure by the 
supplier. The list is broad and non-exclusive. 

Some factors contained in the unconscionable conduct provisions are similar to those in 
the list of considerations that the court must take into account when determining 
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whether a contract term is unfair under the unfair contract terms provisions of the ACL. 
For example, both the unconscionable conduct provisions and the unfair contract terms 
provisions provide for consideration by the court of the extent of each party’s 
bargaining power in relation to the contract. However, the relative strengths of the 
parties’ bargaining positions in the unconscionable conduct provisions is only one 
factor that the court may (and is not required to) take into account. Conversely, under 
the unfair contract terms provisions, the court is required to determine as the first limb 
of the test for unfairness whether a term in a consumer contract would cause a 
‘significant imbalance’ in the parties’ rights and obligations arising under the contract. 
In determining whether a term of a consumer contract is unfair, the court may take into 
account any matters it considers relevant but must take into account the extent to which 
the term is transparent and the contract as a whole. 

Are there different definitions of ‘consumer contract’ under 
different legislation? 

Yes, there are distinctions between the definition of a ‘consumer’ under the TPA, and 
the definitions of a ‘consumer contract’ under both the unfair contract term provisions 
of the ACL and the Victorian Fair Trading Act 1999. For businesses, consumers, 
lawyers, and others who are used to applying the definition of ‘consumer contract’ 
under the Victorian Fair Trading Act or the definition of a ‘consumer’ under the TPA, 
it is important to recognise the difference in the definition of ‘consumer contract’ under 
the ACL.   

What is the difference between the definition of a consumer for purposes 
of a consumer contract under the UCT law and the existing definition of a 
consumer in the TPA? 

The ACL is a schedule to the TPA, so that it can easily be applied by the States and 
Territories into their respective legislation. However, it is important to note that the 
definition of a consumer under section 4B of the TPA is broader than the definition of a 
consumer for purposes of a consumer contract under the ACL.  

Under section 4B of the TPA, a person (including a corporation) is deemed to be a 
consumer, where the goods or services acquired by the consumer were ‘of a kind 
ordinarily acquired for personal, domestic, or household use or consumption’ (subject 
to certain exceptions and provided the price of the goods or services exceeds the 
prescribed amount). The definition of a consumer in section 4B is focused on the 
nature of the goods or services purchased.  Such goods or services may satisfy the test 
as being of a kind ordinarily acquired for personal, domestic, or household use even 
though they may also be of a kind acquired for business use. 

Under the unfair contract term provisions of the ACL, a consumer contract is defined as 
a contract for the supply of goods or services or a sale or grant of an interest in land ‘to 
an individual whose acquisition of the goods, services, or interest is wholly or 
predominantly for personal, domestic, or household use or consumption.’ The 
definition is narrower because it focuses on the purposes of the contract under which 
purchaser acquires the goods or services and not on the nature of the goods or services 
purchased. There is no monetary limit specified.  
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What do the unfair contract terms provisions in the ACL mean for 
contracts used in Victoria that had to comply with the Victorian unfair 
contract terms law? 

Once the ACL comes into effect, it will apply across all jurisdictions in Australia.  In 
Victoria, the ACL as adopted under Victorian legislation will replace the existing unfair 
contract term provisions in the Fair Trading Act that have been in effect in Victoria 
since 2003. 

Under s3 of the Victorian Fair Trading Act, a ‘consumer contract’ is defined currently 
as an ‘agreement, whether or not in writing and whether of specific or general use, to 
supply goods or services of a kind ordinarily acquired for personal, domestic or 
household use or consumption, for the purposes of the ordinary personal, domestic or 
household use or consumption of those goods or services.’   

The Victorian test for a consumer contract contains two main limbs.   

The first limb focuses on the nature of the goods or services acquired (i.e. ‘of a kind 
ordinarily acquired for personal, domestic or household use or consumption.’), which 
is similar to the definition of consumer in s4B of the TPA (discussed above).   

The second limb focuses on the purposes of the contract under which the goods or 
services are acquired (i.e. ‘for the purposes of the ordinary personal, domestic and 
household use or consumption..’).  As Justice Morris in Director of Consumer Affairs 
Victoria v AAPT Limited explained, the purposes of the contract under which the goods 
or services are acquired are determined by reference to the terms of the contract itself: 

‘[T]he definition of “consumer contract” requires the ascertainment of the purposes of 
the “agreement”, not the [subjective intention of the] supplier. This is to be ascertained 
by reference to the terms of the agreement, which will reflect the intention of all of the 
parties to the agreement.’  

For example, the mobile phone contract at issue in AAPT was found to meet the second 
limb on the face of the contract itself: 

The terms of the agreement relied upon by the Director support the finding that a 
substantial purpose of the parties was the supply of a mobile phone service for personal 
use. The application form seeks personal information about income, residential 
address, date of birth and home phone number. The types of plans available are given 
names directed at personal use: for example, “MY CALL 30”. And there is nothing in 
the application form or the agreements which suggest the contrary.  

This second limb of the Victorian test for a ‘consumer contract’ is very similar to the 
ACL test for a ‘consumer contract.’  The ACL test, however, does not include the first 
limb of the Victorian test.  Therefore, these differences may require those businesses, 
consumers and others who are used to operating according to the Victorian unfair 
contract terms provisions to reassess their standard form contracts to determine whether 
the ACL unfair contract terms apply to their particular situation. 
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Glossary 

ACCC Australian Competition and Consumer Commission 

ACL Australian Consumer Law 

ASIC Australian Securities and Investments Commission 

ASIC Act Australian Securities and Investments Commission Act 2001 
(Cth) 

CAV Consumer Affairs Victoria 

COAG Council of Australian Governments (a peak 
intergovernmental forum in Australia, comprising the Prime 
Minister, State Premiers, Territory Chief Ministers and the 
President of the Australian Local Government Association) 

Commonwealth 
Minister 

The Commonwealth Minister responsible for competition 
policy and consumer affairs 

MCCA Ministerial Council on Consumer Affairs (a council 
comprising Ministers responsible for consumer affairs from 
the Australian, New Zealand and State and Territory 
governments.) 

Non-Party Persons that are not parties to proceedings 

PC Productivity Commission 

SCOCA Standing Committee of Officials of Consumer Affairs (a 
committee comprising senior officials representing consumer 
policy and enforcement bodies in Australia and New 
Zealand). 

TPA Trade Practices Act 1974 (Cth) 

UCT Unfair contract terms 

VCAT Victorian Civil & Administrative Tribunal 
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Contacts  
Australian Competition and Consumer 
Commission 

GPO Box 3131 
Canberra ACT 2601 
Tel: 1300 302 502 
www.accc.gov.au  

Australian Securities and 
Investments Commission 

PO Box 9149 
Traralgon VIC 3844 
Tel: 1300 300 630 
www.asic.gov.au

Australian Capital Territory 
Office of Regulatory Services 
GPO Box 158 
Canberra ACT 2601 
Tel: (02) 6207 0400 
www.ors.act.gov.au  

South Australia 
Office of Consumer & Business 
Affairs 
GPO Box 1719 
Adelaide SA 5001 
Tel: (08) 8204 9777 
www.ocba.sa.gov.au  

 

New South Wales  
Office of Fair Trading 
PO Box 972 
Parramatta NSW 2124 
Tel: 13 32 20 
www.fairtrading.nsw.gov.au

Tasmania 
Office of Consumer Affairs & Fair 
Trading 
GPO Box 1244 
Hobart TAS 7001 
Tel: 1300 654 499 
www.consumer.tas.gov.au  

 

Northern Territory 

Office of Consumer & Business Affairs 
GPO Box 1722 
Darwin NT 0801 
Tel: (08) 8935 7777 
www.consumeraffairs.nt.gov.au  

 

Victoria 
Consumer Affairs Victoria 
GPO Box 123 
Melbourne 3001 
Tel: 1300 55 81 81 
www.consumer.vic.gov.au  

Queensland 
Office of Fair Trading 
GPO Box 3111 
Brisbane QLD 4001 
Tel: 13 13 04 
www.fairtrading.qld.gov.au

Western Australia 
Department of Commerce 
Locked Bag 14  
Cloisters Square  WA  6850 
Tel: 1300 30 40 54 
www.commerce.wa.gov.au

http://www.accc.gov.au/
http://www.asic.gov.au/
http://www.ors.act.gov.au/
http://www.ocba.sa.gov.au/
http://www.fairtrading.nsw.gov.au/
http://www.consumer.tas.gov.au/
http://www.consumeraffairs.nt.gov.au/
http://www.consumer.vic.gov.au/
http://www.fairtrading.qld.gov.au/
http://www.commerce.wa.gov.au/
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