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EXECUTIVE OFFICE 

 

22 December 2020 

The Hon. Paul Fletcher 
Minister for Communications, Cyber Safety and the Arts 
Parliament House 
CANBERRA, ACT, 2600 

 

Dear Minister 

ACCC report on Telstra’s compliance with its Structural Separation Undertaking 

The Australian Competition and Consumer Commission (ACCC) is required under the 
Telecommunications Act 1997 (the Act) to monitor and report each financial year on 
breaches by Telstra of an undertaking in force under section 577A of the Act (Telstra’s 
Structural Separation Undertaking). 

Enclosed is the ACCC’s report for the 2019-20 financial year. Please note that subsection 
105C(3) of the Act requires you to table the report in each House of Parliament within 15 
sitting days of that House after receiving the report. 

 

Yours sincerely  
 

 
Rod Sims 
Chair 
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Executive Summary
The ACCC accepted a Structural Separation Undertaking (SSU) from Telstra in 2012 in order to promote 
service continuity for consumers moving from its legacy network to the NBN. Telstra’s Migration Plan 
is a part of the SSU and together they specify Telstra’s commitments to progressively migrate its fixed 
line voice and broadband customers to the NBN and promote equivalence and transparency during 
the migration period. These commitments are fundamental to promoting competitive outcomes during 
this period.

Section 105C of the Telecommunications Act 1997 (the Act) provides that each financial year, the ACCC 
must monitor and report to the Minister for Communications on any breaches by Telstra of its SSU. 
Telstra’s compliance with its Migration Plan obligations forms part of the SSU’s compliance monitoring 
and reporting processes as set out in Part E of the SSU.

This is the ACCC’s 9th SSU Annual Compliance report and covers the period between 1 July 2019 and 
30 June 2020. There was a high level of compliance with the SSU and Migration Plan obligations during 
2019–20. Telstra reported two breaches of the Migration Plan and no SSU breaches.

During 2019–20, Telstra notified the ACCC of its failure to send a three month notification under the 
Migration Plan to 1552 Belong customers between May 2016 and May 2020. This failure placed those 
customers at greater risk of loss of service. Telstra has since implemented new procedures to ensure 
that disconnection notifications are sent within the required timeframes and Telstra can identify any 
notifications not sent.

During 2019–20, the ACCC approved a formal variation to the Migration Plan.1 The ACCC also agreed/
granted regulatory forbearance to Telstra departing from its Migration Plan obligations in a number of 
respects where this was necessary to better protect consumers losing access to their services through 
no fault of their own. A number of Telstra’s Migration Plan obligations were also suspended during the 
summer bushfires and the COVID-19 pandemic.  

Further information about these and a number of other matters is provided below.  

1 More details in relation to the varied Migration Plan accepted by the ACCC on 6 February 2020 are available at  
https://www.accc.gov.au/regulated-infrastructure/communications/industry-reform/telstras-migration-plan/variation-
approved-deferral-of-disconnection-various-services 

https://www.accc.gov.au/regulated-infrastructure/communications/industry-reform/telstras-migration-plan/variation-approved-deferral-of-disconnection-various-services
https://www.accc.gov.au/regulated-infrastructure/communications/industry-reform/telstras-migration-plan/variation-approved-deferral-of-disconnection-various-services
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1. Structural Separation Undertaking 
and Migration Plan compliance

Telstra did not report any SSU breaches in 2019–20. Two breaches of the Migration Plan were reported 
in relation to:

	� Telstra not providing a 3 month notification to 1552 Belong customers before their 
disconnection date.

	� Non-compliance with Order Stability Period obligations regarding Wholesale customer 
Unconditioned Local Loop (ULL) Port Swap orders.

These two matters are discussed below.

1.1 Disconnection notifications
On 1 May 2020 Telstra wrote to the ACCC notifying it of a Migration Plan compliance issue in relation to 
it not sending 3 month disconnection notifications to 1552 Belong customers.

Clause 8.2(d) of the Migration Plan requires Telstra to notify retail customers no less than three months 
before the Disconnection Date (DD) of an impending disconnection in order to ensure that the 
customers are made aware in a timely manner of the impending DD for that rollout region.

Telstra advised that one of their systems used to send customer notifications was not functioning 
properly and from May 2016 to May 2020 a total of 1552 Belong customers did not receive their three 
month DD notification. 

The ACCC requested further information regarding this breach and Telstra confirmed that all customers 
that did not receive a three month notification had received their six month DD notification advising the 
disconnection date. Telstra also advised that it received two complaints regarding this matter and that 
they had been resolved.

Telstra has since implemented new procedures to ensure that disconnection notifications are sent within 
the required timeframes and Telstra can identify any notifications not sent.

1.2 Unconditioned Local Loop Port Swaps—Order 
Stability Period

In July 2020, Telstra advised the ACCC of ULL Port Swap orders being placed during the Order Stability 
Period (OSP) in 2019–20, in breach of the Migration Plan. 

When Telstra provided its Migration Plan, it stated that it would not make certain service changes in an 
OSP. This was so that there could be greater confidence that Telstra’s service records were up to date, 
so that it could accurately apply the cease sale and mandatory disconnection rules. 

Telstra advised that around 836 ‘ULL Port swaps’ occurred in 2019–20 during an order stability period. 
These port swaps allowed retail service providers to rationalise their Digital Subscriber Line equipment 
in Telstra exchanges.

Although the processing of these requests breached the Migration Plan, there was no indication that 
this compromised service continuity or impeded competition. The Migration Plan has since been 
amended following industry consultation by Telstra, to enable the processing of these transactions 
during an OSP consistent with the Migration Plan.



4 Telstra’s Structural Separation Undertaking: Annual compliance report 2019–20

2. Variation to Migration Plan
On 6 February 2020, the ACCC approved Telstra’s proposed variation to the Migration Plan, as 
submitted to the ACCC on 18 November 2019, after determining that it complied with the Migration 
Plan Principles.

The variation formalised arrangements that were already subject to ACCC forbearance and covered:

	� extended timeframes for disconnection requirements for non-serviceable premises 

	� deferral of disconnection requirements for a small number of end-users dependent on Telstra’s 
‘atomic clock’ signal2 in their DDS Fastway3 and Megalink4 Special Services,5 which included 
amendments to Required Measure 5(D)

	� extension to the classification of In-Train Order (ITO)6 premises to include instances where NBN Co 
has changed a premises’ available access technology to Fibre to the Premises.

The variations also included an amendment to Required Measure 5(B), which deals with the 
disconnection process for CustomNet.7 The disconnection arrangements provided for a national 
product exit for all CustomNet services on 31 January 2020.8

2 A stable and accurate clock signal used for network synchronisation and timing.

3 Digital data service (DDS) Fastway is a high speed business communication service.

4 Megalink is a digital transmission service which can be used to support data, voice, facsimile, image applications and 
access to the internet.

5 Special Services are typically business-grade services used for critical purposes other than standard landline phone or 
internet services.

6 An ITO process provides customers with a longer period before mandatory disconnection occurs where a valid order is in 
place for migration to the NBN.

7 CustomNet is a business communication service that provides advanced call handling features and in particular is used by a 
number of emergency services.

8 ACCC, Telstra’s Migration Plan – Replacement Required Measure 5(B), 10 January 2019, https://www.accc.gov.au/
regulated-infrastructure/communications/industry-reform/telstras-migration-plan/replacementrequired-measure-5b. 

https://www.accc.gov.au/regulated-infrastructure/communications/industry-reform/telstras-migration-plan/replacementrequired-measure-5b
https://www.accc.gov.au/regulated-infrastructure/communications/industry-reform/telstras-migration-plan/replacementrequired-measure-5b
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3. Regulatory forbearance and Force 
Majeure events

Telstra requested regulatory forbearance from the ACCC on a number of occasions where it sought 
to deviate from the Migration Plan in order to promote service continuity and a better migration 
experience for end users. Depending on the nature of the issue, Telstra subsequently proposed 
variations to the Migration Plan for the ACCC’s approval following public consultation.

In 2019–20, the ACCC agreed to Telstra’s request to extend the classification of ITO premises to include 
instances where NBN Co has entered into a build agreement to change the access technology by which 
a premise is NBN serviceable to Fibre to the Premises. 

The ACCC also granted Telstra forbearance in relation to: 

	� premises in Service Continuity Regions that are not yet NBN serviceable, to provide additional time 
for NBN Co to make premises serviceable prior to the commencement of managed disconnections9 

	� extensions to disconnection requirements for premises that remained not NBN-serviceable in a 
number of specific disconnection waves10

	� defer the commencement of managed disconnection of ISDN and Frame Relay services and extend 
the Special Services In-Train Order qualification period

	� enable migration deferral arrangements to minimise disruption of customers’ services during the 
2019–20 Christmas and New Year period

	� defer disconnection obligations and facilitate additional service continuity protection at 
Commonwealth High Security sites, including for Special Services.

The ACCC also accepted that a number of Force Majeure events had occurred in 2019–20 arising from 
bushfires and the COVID-19 pandemic. This enabled Telstra to defer disconnection activities due to 
these events without breaching the Migration Plan.11

During 2019–20, Telstra provided the ACCC with a notice to replace Required Measures 5(A) and 
5(D) which detail the managed disconnection process for the Special Services Inputs Telstra will use 
for BDSL products on Fibre to the Curb (FTTC) technology, and ISDN products respectively. Telstra 
consulted with its wholesale customers on these amendments to Required Measures 5(A) and 5(D). 
The ACCC is not required to approve amendments to Required Measures, but may object if the 
amendments do not comply with the Migration Plan Principles. The ACCC considered that the amended 
Required Measures are consistent with the Migration Plan Principles and did not object.

9 This related to specific disconnection waves (55, 56 and 58).

10 This related to specific disconnection waves (59 and 60). These arrangements were included in the amendments in the 
Migration Plan variation approved by the ACCC on 6 February 2020, which allowed the extension to disconnections to 
occur in similar circumstances going forward.

11 Further information is available at https://www.accc.gov.au/regulated-infrastructure/communications/industry-reform/
telstras-migration-plan.

https://www.accc.gov.au/regulated-infrastructure/communications/industry-reform/telstras-migration-plan
https://www.accc.gov.au/regulated-infrastructure/communications/industry-reform/telstras-migration-plan
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4. Designated Day – Separation 
Compliance Program

Following the Designated Day of 1 July 2020, Telstra’s interim equivalence and transparency obligations 
in the SSU have ceased to apply and a Separation Compliance Program (SCP) has come into effect.

In accordance with the SSU, Telstra provided the SCP to the ACCC six months prior to the 
Designated Day. 

The SCP addresses Telstra’s commitments made in Part C of the SSU and requires Telstra to implement 
systems and processes to:

	� prevent services being provided on its legacy network where the NBN is available

	� not reconnect premises previously permanently disconnected

	� disconnect premises from the legacy network as required by the Migration Plan

	� ensure all relevant Telstra staff are aware of Telstra’s obligations under the SSU

	� identify and manage any instances of non-compliance.

A number of Telstra’s reporting obligations to the ACCC under the SSU also ceased on the Designated 
Day. Telstra’s obligations to provide quarterly Migration Plan compliance reports and an annual SSU 
compliance report continue.
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