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Dear Mr Home, 
 
Fixed Services Review – Declaration inquiry for the ULLS, LSS, PSTN OA, PSTN TA, 
LCS and WLR – implications from ACT review of WLR/LCS exemption decisions, and 
upcoming review by Full Federal Court 
 
As you know, following an appeal by an access seeker, the Tribunal recently rejected 
Telstra’s WLR and LCS exemption applications and overturned the Commission’s 
exemption orders granted in favour of Telstra in August 2008.  Telstra believes the 
Tribunal’s decision contains fundamental errors of law, and has subsequently sought 
judicial review of the Tribunal’s decision by the Full Federal Court.  Given the urgency 
of the matter, the Court has indicated that it will hand down its decision by 12 March 
2009, with the hearing scheduled for late February. 
 
Clearly, the substance and timing of this decision are important to the current 
declaration inquiries being jointly conducted by the Commission via its Fixed Services 
Review.  In particular, the decision may have implications for how one should 
approach the consideration of regulating and deregulating under Part XIC of the TPA.  
Telstra notes that the Commission based its Discussion Paper on the approach that 



 

led it to conditionally accept Telstra’s exemption applications.  It will therefore be 
difficult to make meaningful progress with the Fixed Services Review until guidance 
on this issue is received from the Court.   
 
Telstra also notes that the Tribunal views the Court’s decision as of sufficient 
significance so as to delay its hearing of Chime’s challenge to the PSTN Originating 
Access exemptions, granted to Telstra by the Commission in November 2008, until 
after the Court’s decision. 
 
Although the Court is expediting its hearing of the matter, the timing of the Court’s 
decision could be as late as just one day before the Commission’s nominated date of 
13 March 2009 for submissions to be made on the Fixed Services Review Discussion 
Paper. 
 
Against this background, Telstra requests that a four week extension (to 10 April 2009) 
be granted to all parties to lodge their responses to the Commission’s Discussion 
Paper in the Fixed Services Review.   
 
Telstra is keenly aware that the current declarations expire on 31 July 2009 and that 
the Commission must publish its final inquiry report prior to that date.  However, the 
extension that we seek is necessary to allow all parties to properly analyse and 
absorb the Court’s decision, and to respond to the matters raised by the Commission 
in its Discussion Paper in that light.   The suggested new deadline would still provide 
the Commission with over three months in which to finalise its decision-making 
process.   
 
 
We look forward to the Commission’s response on these matters. 
 
Yours sincerely 
 

 
Tony Warren 
Executive Director Regulatory Affairs 
Public Policy and Communications 


