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SUMMARY: This document explains how amendments in the amended draft Required 

Measure 2, 3 & 4 takes into the account concerns raised by the ACCC in its discussions with 

Telstra. 
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SUMMARY OF PROCESS 

In February 2013, the ACCC issued its decision not to accept Required Measures 2, 3 and 4 

submitted by Telstra in August 2012 (Final Decision).  In April 2013, Telstra submitted revised 

Required Measures amended to take into account the Final Decision.   

The ACCC subsequently requested Telstra to consider further changes to these Required Measures, 

to take into account industry feedback received during the ACCC’s consultation on these Required 

Measures in May 2013.  Having done so, Telstra now resubmits the Required Measures. 

Table 1 sets out Telstra’s response on the issues raised by the ACCC, Wholesale Customers and 

NBN Co during May 2013. 

Telstra notes that a number of the matters raised by Wholesale Customers in May 2013 related 

to issues that Telstra has previously addressed – Telstra refers to its submission of April 2013 in 

respect of such matters.   

Telstra considers these further amended Required Measures are consistent with the Migration 

Plan Principles and should be accepted by the ACCC. 
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Table 1: Matters raised by the ACCC and Wholesale Customers in May 2013 and the revision to the Amended Required Measure that 

Telstra has made to address each concern 

 

 

REQUIRED 
MEASURE  

MATTER RAISED BY 
INTERESTED PARTIES 

IN MAY 2013 

TELSTRA RESPONSE TO REVISE THE AMENDED REQUIRED 
MEASURE  

RM2 Early provision of 

Preliminary Disconnection 

List (PDL) 

It was suggested that 

Telstra should provide the 

PDL to Wholesale 

Customers six months or 

more, prior to the 

Disconnection Date.  

Industry feedback 

suggested that this would 

allow time for Wholesale 

Customers to make 

arrangements for their end 

users to minimise 

disruption to the supply of 

carriage services, to check 

the list against their own 

records, resolve 

discrepancies and 

undertake additional 

notification processes to 

end users. 

(AAPT, Optus) 

Telstra is aware of the industry-wide challenges and concerns associated 

with disconnection, but Telstra believes there are other, more 

appropriate sources of information for Wholesale Customers to use to 

drive communication with their end-users than the PDL. As such, Telstra 

considers no change to this RM is necessary in this respect. 

During the Migration Window, Wholesale customers will have access to 

NBN Co and other information, which can be cross matched against their 

existing customer information to identify which of their customers have 

migrated to the NBN (including with an alternative Retail Service Provider 

(RSP)) and which have not.  This information includes information from 

the NBN SQ systems, the Proposed Fibre Footprint List (publicly available 

prior to a Rollout Region’s Ready for Service Date) and the Historical 

Fibre Footprint List (provided by NBN Co to all NBN retail service 

providers), Telstra Wholesale billing information, disconnection 

information in Telstra Wholesale’s reporting to each Wholesale Customer 

(e.g. daily event files), industry porting and churn information, and 

TUSMA voice only lists available six months and three months out from 

the Disconnection Date.  Further, NBN Co will provide direct 

communications to all residents within an NBN Rollout Region 18 months, 

15 months and 8 months prior to the Disconnection Date.  Therefore, 

both Wholesale customers and end users already will have a broad range 

of information throughout the Migration Window concerning migration to 

the NBN and disconnection. 

The purpose of the Preliminary Disconnection List (PDL) is not to provide 

a list of target customers for marketing NBN Services – the information 

outlined above does that – but to identify customers which are scheduled 
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REQUIRED 

MEASURE  

MATTER RAISED BY 

INTERESTED PARTIES 
IN MAY 2013 

TELSTRA RESPONSE TO REVISE THE AMENDED REQUIRED 

MEASURE  

for Managed Disconnection (under RM2) at the very end of the Migration 

Window.  Telstra anticipates that with six months to go NBN RSPs will 

still be engaged in marketing NBN services to many different groups of 

customers, and that customers who may require more intensive 

communication to encourage them to migrate to the NBN will not yet 

have been identified.   

Further, a PDL provided prematurely at six months before the 

Disconnection Date will not be an accurate representation of those 

customers likely to be part of the Managed Disconnection process A list 

at six months may contain many services which will not be disconnected 

by Telstra as part of the Managed Disconnection process because there is 

still ample time for customers intending to migrate to place orders for an 

NBN connection prior to Managed Disconnection.  

A PDL provided not less than three months prior to the Disconnection 

Date is more likely to be ‘fit for purpose’ in identifying customers 

potentially subject to Managed Disconnection, while giving Wholesale 

Customers enough lead time to make arrangements to minimise the 

period of any service outage (e.g. undertake line number portability and 

other ancillary processes). 
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REQUIRED 

MEASURE  

MATTER RAISED BY 

INTERESTED PARTIES 
IN MAY 2013 

TELSTRA RESPONSE TO REVISE THE AMENDED REQUIRED 

MEASURE  

RM2 Time to review PDL to 

identify disputable issues 

and errors 

It was proposed that 

Wholesale Customers 

should be given more than 

10 Business Days from the 

provision of a PDL to notify 

Telstra of: 

 any Premises on the 

PDL which are 

Special Service 

Inputs (SSI) and/or 

Direct Special 

Services (DSS) and 

therefore should not 

be in the PDL; and 

 any human or 

technical errors. 

(AAPT) 

Telstra has made changes in the dispute timeframes in response to 

these concerns.   

Telstra has revised the Required Measure 2 to give Wholesale Customers 

more time upfront to identify issues with the PDL, and made other 

changes to ensure the timeline for Managed Disconnection still can be 

met:  

 Wholesale Customers will have 20 Business Days (instead of 10 

Business Days) to notify disputed Premises that are SSI and/or 

DSS and or data errors in the PDL; 

 the ITA will have 5 Business Days (instead of 5 Business Days plus 

an additional 10 Business Days) to make a decision on the dispute; 

and 

 the timeframe in which all disputes have to be resolved has been 

set at 15 Business Days prior to the Disconnection Date.  

Required Measure 2 has been amended to state that any data errors 

concerning incorrect association of service details with a premises in the 

PDL can be reported by the Wholesale Customer as part of the dispute 

resolution process. 

RM2 Deemed Outcome of 

unresolved dispute 

It was proposed that a 

deemed outcome for ITA 

disputes that are not 

decided in time is not 

appropriate.  

(AAPT) 

Telstra has taken these issues into account and decided that no change to 

the Required Measures is necessary for the following reasons. 

A dispute lodged with the ITA that is not decided in time and results in a 

deemed outcome that was in Wholesale Customer’s favour may put Telstra 

in breach of the Migration Plan and therefore would be inappropriate.  

In addition, deemed outcomes in Wholesale Customer’s favour could result 

in a large number of disputes being escalated to the ITA inappropriately as 

a means of preventing Managed Disconnection. 



 

PAGE 5 TELSTRA CORPORATION LIMITED (ABN 33 051 775 556) 

 

REQUIRED 

MEASURE  

MATTER RAISED BY 

INTERESTED PARTIES 
IN MAY 2013 

TELSTRA RESPONSE TO REVISE THE AMENDED REQUIRED 

MEASURE  

RM2, RM3 Content of the PDL and 

Final Disconnection Lists 

(FDL) 

It was proposed that 

Telstra sets out in the 

Required Measure the 

content of the lists such as 

service numbers, addresses 

and FSAM ID.  

(Optus) 

Telstra has taken these issues into account and decided that no change to 

the Required Measures is necessary for the following reasons. 

Telstra considers that specification of the content of the PDL and Final 

Disconnection List (FDL) is more appropriately detailed in an operational 

manual rather than as a regulated requirement in the Required Measures. 

This will allow more flexibility to adjust the information included in the lists 

based on operational experience and industry feedback of Managed 

Disconnection.  Discussions about the content of these lists are already 

well underway between Telstra and numerous Wholesale Customers.  

RM2 Telstra not responding in 

time to Wholesale 

Customer query on the PDL 

A concern was raised that 

Telstra might not respond 

to disputes raised by the 

Wholesale Customer in 

time to have it referred to 

the Adjudicator in order to 

obtain the default result of 

the disputed Premises 

being included in Final 

Disconnection List.  

(ACCC, AAPT) 

Telstra has revised Required Measure 2 so that if Telstra does not respond 

to the dispute raised by the Wholesale Customer within the maximum 10 

Business Days (or as extended by agreement with the Wholesale 

Customer) the Wholesale Customer can escalate this to the ITA.  

 

RM2 Cost of referral of dispute 

on PDL to Adjudicator 

Concern was expressed 

that the cost of referring 

disputes to the Adjudicator 

The issue of fees should be addressed within the ITA framework rather 

than as part of Required Measure 2. 
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REQUIRED 

MEASURE  

MATTER RAISED BY 

INTERESTED PARTIES 
IN MAY 2013 

TELSTRA RESPONSE TO REVISE THE AMENDED REQUIRED 

MEASURE  

is too high for this type of 

dispute.  

(ACCC) 
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REQUIRED 

MEASURE  

MATTER RAISED BY 

INTERESTED PARTIES 
IN MAY 2013 

TELSTRA RESPONSE TO REVISE THE AMENDED REQUIRED 

MEASURE  

RM2 Scope of dispute on PDL – 

status of Premises 

It was proposed that the 

dispute process should be 

extended to include 

disputes on the status of 

Premises as: 

 outside the Fibre 

Footprint 

 In-Train Order 

Premises 

 Added Premises 

 Affected Premises 

 Premises 

reconnected in 

accordance with 

clause 18 of the 

Migration Plan. 

(iiNET, AAPT) 

Telstra has taken these issues into account and decided that no changes 

are necessary (other than in respect of data errors) for the following 

reasons.  

Outside the Fibre Footprint 

Telstra is required to use the NBN Co list of Premises within the Fibre 

Footprint.  This information is available on an equivalent basis to all 

Wholesale Customers.  If a Wholesale Customer disputes whether a 

Premises is within the Fibre Footprint, the Wholesale Customer needs to 

raise this with NBN Co.   

In-Train Order Premises 

It is not possible for Telstra to identify and exclude In-Train orders from 

the PDL because NBN Co only provides Telstra with the list of these 

Premises at the Disconnection Date.    

Added Premises 

NBN Co, not Telstra, makes the decision about whether to vary the Fibre 

Footprint by adding Premises. 

Premises that have been added up to six months prior to the 

Disconnection Date will have been folded into an amended Fibre Footprint 

list published by NBN Co to all RSPs. Telstra will use the same information 

provided by NBN Co to generate the PDL.  As noted above, disputes on the 

Fibre Footprint are a matter to be resolved between NBN Co and the 

service providers. 

Added Premises are those for which the required contractual notice period 

cannot be met, due to NBN Co adding these premises to the Fibre 

Footprint at a later date (up to six months prior to the Disconnection 

Date).  Telstra notes that it has already issued contractual service 

withdrawal notices to all Wholesale Customers covering copper services in 

all NBN rollout regions in respect of Telstra’s cease sale and disconnection 

obligations under the Migration Plan, so that any such Added Premises will 
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REQUIRED 

MEASURE  

MATTER RAISED BY 

INTERESTED PARTIES 
IN MAY 2013 

TELSTRA RESPONSE TO REVISE THE AMENDED REQUIRED 

MEASURE  

not exist for Wholesale Customers. 

Premises notified by NBN Co less than six months prior to the 

Disconnection Date will constitute a separate infill Rollout Region. 

Wholesale Customers will need to raise directly with NBN Co if there are 

errors with the Fibre Footprint List for that infill Rollout Region.   

 

Affected Premises 

The issue of whether Telstra is legally prevented from disconnecting a 

Premises is a matter on which Telstra will reach its own view and which 

ultimately is for a court to resolve.  The ITA – as a process to resolve 

operational and technical issues – is not the appropriate forum to 

determine legal questions of this nature. 

Premises reconnected under clause 18 of the Migration Plan 

This cannot be accommodated in the dispute process because 

reconnection is not part of the Managed Disconnection process. 

Data errors  

Telstra has expanded the scope of disputes on the PDL to include data 

errors in respect of service information associated with a Premises on the 

PDL. 

RM2 Scope of dispute on PDL – 

certification process 

It was raised that when 

Wholesale Customers raise 

disputes in relation to 

special service inputs on 

the PDL, Wholesale 

Customers also provide 

additional certification of 

their special service inputs. 

Telstra has not revised the amended Required Measure 2 as the 

certification process for Special Service Inputs (SSI) is not part of this 

Required Measure 2. As set out in the Migration Plan, Telstra will act on 

the Wholesale Customer’s certification of an SSI, with only a limited ability 

for Telstra to require confirmation.   
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REQUIRED 

MEASURE  

MATTER RAISED BY 

INTERESTED PARTIES 
IN MAY 2013 

TELSTRA RESPONSE TO REVISE THE AMENDED REQUIRED 

MEASURE  

(NBN Co) 

RM2 Scope of dispute on PDL - 

Direct Special Service  

It was raised that Direct 

Special Services are 

acquired by Wholesale 

Customers rather than sold 

by Wholesale Customers. 

(NBN Co) 

Telstra has revised Required Measure 2 to clarify that the services 

acquired by the Wholesale Customer from Telstra in respect of the 

relevant Premises are Direct Special Services. 

RM2 Scope of dispute on FDL – 

data errors  

It was raised that the 

dispute process should be 

extended to include errors 

or updated NBN Co 

information such as 

changes to Added and 

Affected premises in the 

FDL. (Optus, iiNET) 

Telstra has revised the amended Required Measure 2 to include a new 

metric in the quarterly Migration Plan Compliance Report reporting on the 

occasions, if any, where Telstra has reconnected a Copper Service due to 

Telstra permanently disconnecting in error under Required Measure 2. 

Telstra has not revised the amended Required Measure 2 to include an 

additional dispute process for errors on the FDL. The 10 business day 

Disconnection Window within which Telstra is required to complete the 

Managed Disconnection is too tight to accommodate a dispute process 

with Wholesale Customers on the Final Disconnection List without exposing 

Telstra to risk of breaching the Migration Plan and the Definitive 

Agreements.   

RM2, RM3 Description of Affected 

Premises 

It was raised that an 

appropriate level of 

consistency with the DAs 

should be achieved. 

(NBN Co) 

Telstra has revised Required Measures 2 and 3 to align with the definition 

of Affected Premises in the Definitive Agreements.  

 

RM2 Equivalence commitment - Telstra has revised Required Measure 2 to include an equivalence 
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REQUIRED 

MEASURE  

MATTER RAISED BY 

INTERESTED PARTIES 
IN MAY 2013 

TELSTRA RESPONSE TO REVISE THE AMENDED REQUIRED 

MEASURE  

PDL 

It was raised that the 

equivalence commitment in 

Required Measure 2 should 

be expanded to include the 

PDL.  

(AAPT) 

commitment that notification of the PDL to Wholesale Customers will occur 

no later than the equivalent information is made available to Telstra’s 

Retail Business Units. 

 

RM2 Equivalence commitment – 

Affected Premises 

It was raised that the 

equivalence commitment in 

Required Measure 2 should 

be expanded to include the 

Affected Premises, In-Train 

orders and Added 

Premises.  

(iiNET) 

Telstra has revised Required Measure 2 to add an equivalence 

commitment regarding notification of Wholesale Customers and Retail 

Business Units about cessation of the applicable legal prevention for 

disconnection of Affected Premises.  

Telstra considers that an information equivalence commitment on Added 

Premises is not needed because the relevant information as to when a 

Premises has been subsequently added to the Fibre Footprint will be 

provided by NBN Co to all RSPs as part of its update of the Fibre Footprint.  

Further, to the extent that there are any Added Premises, this will be very 

customer-specific (therefore an equivalence commitment is not 

appropriate). 

Telstra considers that an information equivalence commitment on In-Train 

Premises is not needed because: 

 if the end user is Migrating with the same RSP, the Wholesale 

Customer will know it is an In-Train Premises from its dealings with 

NBN Co; 

 if the end user is Migrating with another NBN RSP, the end user should 

know from the NBN RSP when an NBN service is scheduled to be 

connected and that, as the RSP’s order was not fulfilled by the 

Disconnection Date, that the Premises will not be disconnected.  The 

losing service provider will receive notification of the disconnection 

when it occurs following the connection of the NBN service.  Notifying 

the losing service provider that the Premises is an In-Train Premises 
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REQUIRED 

MEASURE  

MATTER RAISED BY 

INTERESTED PARTIES 
IN MAY 2013 

TELSTRA RESPONSE TO REVISE THE AMENDED REQUIRED 

MEASURE  

would provide it with more information than occurs in the standard 

disconnection process used today and risks pre-emptive marketing by 

the losing service provider. 

 

RM4 Equivalence commitment – 

Special Services  

It was raised that Telstra’s 

equivalence commitment in 

RM4 is too narrow because: 

 it only applies to 

Direct Special 

Services and not to 

Special Service 

Inputs; 

 it is only limited to 

work of an equivalent 

nature where the 

same Schedule 1 

process is used for 

wholesale and retail 

customers for the 

same type of Direct 

Special Service. 

(iiNet) 

Telstra has revised Required Measure 4 at clause 2.2 to add a commitment 

in respect of the approval process for the building of Copper Paths that 

were permanently disconnected. The new commitment applies to both 

Direct Special Services and Special Service Inputs.  

Clause 3.4 of the Required Measure applies the principle of equivalence to 

Direct Special Services and not to SSIs because SSIs are relevant to 

Wholesale Customers only. 

It is not appropriate to apply the principle of equivalence (as set out in 

section 3.4 of Required Measure 4) between Direct Special Services and 

SSI, as quite different processes are used for provisioning them.  

 

  

RM4 Equivalence commitment – 

This should be broadened 

to include equivalence in 

the receipt and delivery of 

Telstra has revised Required Measure 4 at clause 2.2 to include an 

equivalence commitment that applies to the start and end of the Director’s 

approval process. 
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REQUIRED 

MEASURE  

MATTER RAISED BY 

INTERESTED PARTIES 
IN MAY 2013 

TELSTRA RESPONSE TO REVISE THE AMENDED REQUIRED 

MEASURE  

approval request and 

decision.  

(ACCC) 

 

RM4 Building Copper Paths only 

permitted for supply of 

special services  

It was raised that there 

was inconsistency with the 

Definitive Agreements as 

the Required Measure 4 

does not include a 

commitment that a copper 

path that is built at 

premises which had 

previously been 

permanently disconnected 

cannot be used to supply 

any copper service, other 

than the exempt special 

service. 

(NBN Co) 

Telstra has revised Required Measure 4 at clause 2.1 to clarify that Telstra 

will only build Copper Paths to the extent permitted under the Migration 

Plan. In addition, Telstra has revised Required Measure 4 at clause 3.1(c) 

to change “service” to “Direct Special Service or Special Service Input”. 

 

 

 


