
 

 
 
 
 

28 September 2018 
 
Mr Grahame O’Leary 
Director, Communications Group 
Australian Competition and Consumer Commission 
  
BY EMAIL:  grahame.oleary@accc.gov.au   
Copy to:  steve.williams@accc.gov.au 
 
Dear Grahame and Steve, 
  
Superloop Submission re ACCC Discussion Paper reviewing “A Code of Access to 
Telecommunications Transmission Towers, Sites of Towers and Underground Facilities” 
  
Superloop Limited (Superloop) thanks the Australian Competition and Consumer Commission 
(ACCC) for the opportunity to respond to its Discussion Paper reviewing “A Code of Access to 
Telecommunications Transmission Towers, Sites of Towers and Underground Facilities”.  
  
Executive Summary 
The issues raised in the Discussion Paper are directly relevant to Superloop, particularly in its 
capacity as fixed wireless carrier and its access to transmission towers and sites of towers. 
Unfortunately, the Discussion Paper is geared more towards the co-location regime under the 
Facilities Access Code insofar as it affects MNOs, which is potentially short sighted as the 
separation between mobile and fixed wireless networks is becoming increasingly blurred. 
  
Superloop favours a mandatory co-location process and proposes a number of other processes 
that should be included in the Facilities Access Code, particularly in relation to the design of 
towers to ensure they have the capacity to accommodate a minimum number of carriers. 
 
Finally, this submission raises the issue that the Facilities Access Code does not contain any 
processes for the on-going operations and maintenance activities carriers undertake on towers. 
  
Questions on Which the ACCC Seeks Views 
Superloop’s answers to the questions raised by the ACCC in its Discussion Paper is set out 
below. 
  
1.      Should the words ‘may choose to’ be deleted and replaced with ‘must’ in Sub-clause 4.5.1 

of the Facilities Access Code? 
  
Superloop supports amending Sub-clause 4.5.1 of the Facilities Access Code to mandate 
pre-build discussions.  

 
In many cases, Superloop is unaware of other carriers’ plans to establish a new facility in 
particular areas. Having a better understanding of other carriers’ proposed works can assist 
greatly with mutual opportunities for future network planning and expansion activities, 
reduced administration burden on local councils and potentially minimise impact on local 
residents by conducting works at the same time. 
  
 
 

2.      Should the words ‘including by public notice’ be inserted into Sub-clause 4.5.2? 
  

Provided that the term ‘public notice’ is clearly defined and such notices have national 
coverage, Superloop agrees with its proposed inclusion in Sub-clause 4.5.2.  As noted 
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above, it is critical for Superloop to have the same opportunity as other carriers in being 
made aware of other carriers’ plans to establish a new facility. 

 
Superloop would like to see a register of contact information maintained and utilised for 
distribution of other carriers’ plans. 
  

3.      Should the co-location consultation process in Clause 4.5 of the Facilities Access Code be 
made a mandatory condition of the Code? If so, should it relate to all eligible facilities? If not, 
please specify the eligible facilities to which Clause 4.5 should apply? 

  
Superloop submits that the consultation process should be made a mandatory condition of 
the Code with respect to telecommunications transmission towers and sites of towers 
only.  
  
Under the current Facilities Access Code regime, Superloop is operating at a distinct 
disadvantage to other carriers in relation to accessing towers for its fixed wireless 
infrastructure. Superloop feels that information on new facilities is only shared between the 
MNOs and routinely misses out fixed wireless carriers. Therefore, Superloop is excluded 
from the communications around new facilities, including sharing plans for our own new 
facilities. 

 
Eligible underground facilities should be included only in relation to conduits that are 
100mm or greater (inside diameter). 
  

4.      Should any of the co-location negotiation processes be changed? If so, why? 
  

The Discussion Paper refers to the Optus submission to the Mobile Roaming Inquiry1 and 
its suggested co-build processes, which Superloop broadly agrees with, provided that 
fixed wireless operators are also included and it is not limited to MNOs. Indeed, MNOs 
seem to be the focus of the paper and it has insufficient acknowledgement of the 
importance the Facilities Access Code for fixed wireless operators. 

 
With the emergence of 5G technologies, the separation between mobile and fixed wireless 
networks will become increasingly blurred. It is therefore vital that the Facilities Access 
Code reflects this shift in network technologies and does not encapsulate legacy network 
assumptions. 
  

5.      Do any of these co-location processes require further clarification? For example, should 
‘reasonable’ in clause 4.5.2 of the Facilities Access Code be defined? 

  
Again, Superloop supports the co-build processes suggested by Optus (and referenced in 
our response at Question 4 above) and considers that it provides greater clarity and will 
have the effect of tightening up current practices. 

 
Superloop would like to suggest that, at a minimum, there is quarterly sharing of new 
facility planning between the carriers. 

  
6.      Are there any new processes that should be added to Clause 4.5, or any other part of the 

Facilities Access Code to promote co-location of eligible facilities? 
  

Superloop strongly believes that a clearly defined and enforceable timeframe to request 
access and begin deploying is essential to stop space on new facilities from being 
acquired but never utilised. 

                                                        
1 Discussion Paper, p.21; Optus, Submission in response to the ACCC Draft Decision: Domestic Mobile 
Roaming Inquiry, public version, June 2017, p. 13. 
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We agree with the timeframes set out in Sub-clause 4.5(3). However, as referenced in 
Question 2, Superloop feels that the method of communication needs to be properly 
defined. 

 
Furthermore, the facilitating carrier should be required to design a facility to accommodate 
all carriers that have requested to co-build plus one additional, future carrier. Maximum 
tower and footing loading at time of completion should not exceed 75% capacity allowing 
for future carrier loading. 

 
If no other carriers request a co-build with the facilitating carrier, then the facilitating carrier 
should be required to design the facility to accommodate at least two (2) other carriers in 
the future to ensure that facilitating carriers do not under-specify the facility making co-
location in the future impossible. Again, at time of completion the tower and footing 
loading should not exceed 50% capacity allowing for future carrier loading. 

 
Once the facility is ready for other carriers to begin installation, they should be required to 
commence their installation works within 6 months of being notified that the facility is 
ready for installation. 

 
Other carrier requests to co-build should be considered on a ‘first-in, best-dressed’ 
approach. 

 
7.      Should the Facilities Access Code impose a ‘use it or lose it’ obligation as a mandatory or 

non-mandatory Code condition? If so, should it apply to all eligible facilities and carriers using 
the facility? What time period should apply? 

  
A mandatory ‘use it or lose it’ condition should be included in the Facilities Access Code. 
Superloop considers that all access seekers which have been granted space on a tower be 
required to commence deployment of their equipment within 6 months of approval being 
granted and finalise their installations no later than 12 months of approval being granted. 

  
8.      How would a ‘use it or lose it’ obligation operate? For example, should a carrier lose access 

to any portion of the facility that it does not use within the designated timeframe? 
  

If a carrier does not deploy its equipment within the designated timeframe they should lose 
access and in effect ‘go to the end of the queue’ should they wish to seek access again. 
  

9.      Are there any improvements that could be made to the Facilities Access Code to further 
facilitate access to eligible facilities owned and/or operated by NBN Co? 

  
No improvements will be required if NBN Co is subject to the same rules as other carriers 
under the Facilities Access Code. 
 
Superloop does not support NBN Co being granted unique special rights. 

  
10.   Are there any improvement that could be made to the Facilities Access Code to facilitate 

the deployment of distributed antenna systems? 
  

Distributed antenna systems will play an increasing part in future deployments, particularly 
in indoor environments. Superloop does not believe that, at this time, any further changes 
are required to the Facilities Access Code to support their rollout. 
  

11.   Are there any barriers to accessing underground facilities, particularly leading to NBN POI 
sites and data centres? If so, how could the Facilities Access Code be amended to mitigate 
these barriers? 
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The current underground facility process, via Telstra’s Wholesale Agreements, operates 
appropriately. Superloop would like to see a formalised process established for the 
expansion of underground facilities when the current facilities become full or unusable. 
  

12.   Are there any changes to the Facilities Access Code required to facilitate the roll-out of 5G 
technologies? 

  
Small-cell deployments, along with satellite dishes will become a significant proportion of 
future facility builds. The biggest challenge will be with managing spectrum and handling 
operations and maintenance activities in and around a greater number of transmitters. 
 
Superloop does not believe that, at this time, any further changes are required to the 
Facilities Access Code to support their rollout. 
  

13.   Are there any other changes to the Facilities Access Code that are not covered in this 
Discussion Paper, but which would facilitate access to eligible facilities? 

 
Superloop wishes to raise two further items that are not explicitly covered in the Discussion 
Paper but are important considerations: 

 
(a) Non-Carrier Assets: 

That fact that non-carrier assets have been excluded from the Discussion Paper. A large 
number of Superloop’s fixed wireless deployments are on non-carrier assets. It is 
apparent to Superloop that by not including these assets in the issues raised, the 
Discussion Paper is potentially missing an opportunity to complete a truly transformative 
change to fixed wireless deployments. For the proposed changes to the Facilities 
Access Code to have maximum benefit, the changes need to be considered with respect 
to these non-carrier assets. 

 
(b) On-going Operations and Maintenance Activities: 

The Discussion Paper does not consider on-going operations and maintenance activities 
conducted at telecommunications transmission towers. In particular, field engineers are 
unable to work in close proximity to mobile infrastructure due to the levels of Electro-
Magnetic Emissions that the body sustains. By not having a clear, mandated and 
enforceable maintenance procedure including reasonable time frames for reduction in 
emissions, a carrier could intentionally or unintentionally restrict the access of another 
carrier to access their deployed equipment. 

 
 Superloop has previously encountered (on a number of occasions) significant 
operational headaches around requesting other carriers reduce the transmission power 
of their operating equipment to allow our field engineers onto a site. This has a clear 
operational impact leading to poor customer service and potentially the customer taking 
their business to a competing carrier. 

 
Therefore, Superloop believes it is vital to ensure that operations and maintenance 
requirements are included in the Facilities Access Code. Otherwise, the opportunity to 
co-build and co-locate would be avoided in preference of each carrier building and 
operating their own infrastructure. 

 
Conclusion 
  
For the reasons above Superloop supports the proposed changes to the Facilities Access Code 
however, requests that additional consideration is given to operations and maintenance activities 
as well as the inclusion of non-carrier assets. 
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Should you have any questions or require any further information, Superloop would be happy to 
discuss this submission in further detail.  If Superloop can be of any further assistance please 
do not hesitate to contact me by email (matt.whitlock@superloop.com) or on 0499 006 943. 
 
Yours faithfully, 
  

  
 
Matt Whitlock 
Chief Operations Officer - Infrastructure 
Superloop Limited 
  
  
  
 
 


