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In the last 6 months12

$5.3 million
reported small business scam losses

2 administrative resolutions1 and 5 court 
outcomes2 obtained on matters a�ecting 
small business and franchising

21 mail outs through our Small Business, 
Franchising and Oil Information Networks

782,560
page views of our internet resources 
for small business 

 

1 WT Howard Funeral Services and Coventry Funeral Homes, trading as Fitzgerald’s Funerals have each paid penalties after the ACCC issued 
infringement notices and Victorian table grape traders Grape Co Australia Pty Ltd and Grape Co Farms Pty Ltd have paid penalties after the ACCC 
issued 3 infringement notices.

2 In proceedings taken by the ACCC against Megasave Couriers Australia Pty Ltd, Jump Loop Pty Ltd (in liquidation) and B & K Holdings (QLD) Pty 
Ltd, trading as FE Sports. The Federal Court dismissal of the appeal by the former director and franchising manager of Geowash Pty Ltd and the 
Full Federal Court upholding an appeal by the ACCC against Quantum Housing Group Pty Ltd.

3 ACCC data of contacts where business size and age was stated (excludes scam reports). Percentage increases are based on comparisons with the 
previous Small business in focus (July – December 2020). 

Profile of the typical business contacting 
the ACCC3

Around one-third (30%) are 
established businesses that 
have operated for 10+ years

Most commonly reported issue: 
misleading or deceptive conduct 

(almost 35% of reports)

Two-thirds are 
micro-sized 

businesses with 
0–4 sta

(65% of contacts)

Coming up this year

	� The Australian Government is progressing work to strengthen existing unfair contract term protections in the 
Australian Consumer Law (ACL).

	� Franchisors will be updating their disclosure documents to comply with the Franchising Code’s new disclosure 
requirements that apply from 1 November 2021. The related key facts sheets must also be updated. 



Who’s contacting us4

Contact type Small business Franchising Agriculture

Jul–Dec 20205 Jan–Jun 2021 Jul–Dec 2020 Jan–Jun 2021 Jul–Dec 2020 Jan–Jun 2021

Reports 1,975 2,173 137 114 34 25

Enquiries 1,459 1,377 27 56 8 7

Total 3,434 3,550 164 170 42 32

Reports by key issue6

Issues Small business Franchising Agriculture

Jul–Dec 2020 Jan–Jun 2021 Jul–Dec 2020 Jan–Jun 2021 Jul–Dec 2020 Jan–Jun 2021

Consumer law related issues

Misleading conduct/false 
representations

781 767 24 25 9 4

Consumer guarantees 311 389 0 0 4 4

Wrongly accepting payment 172 192 0 0 0 0

Unfair contract terms 135 136 3 7 3 2

Product safety 12 19 0 0 2 1

Unconscionable conduct 18 18 2 2 2 0

Unsolicited goods and services 18 13 0 0 1 0

Other Australian Consumer Law (ACL) 
issues

38 54 0 1 0 0

Competition related issues

Misuse of market power 55 59 1 0 3 4

Exclusive dealing 36 36 3 1 1 1

Other competition issues 44 31 1 0 1 1

Franchising code related issues

Not acting in good faith – – 56 58 – –

Inadequate disclosure – – 11 10 – –

Improper termination of agreement – – 5 4 – –

4 Refers to contacts received from various sources, disaggregated by reports (of potential misconduct) and enquiries. Further investigations 
of these reports may not reveal a legislative breach. Care should be taken when drawing any conclusions from this data and when making 
comparisons with other ACCC data, as records may be modified after this time period resulting in differences over time. Small business, 
Franchising and Agriculture contacts are separate datasets, which are not a sub-set of each other.

5 Contacts include those from small businesses reporting COVID-19 related issues and requesting information about their obligations to 
consumers during the COVID-19 pandemic. The ACCC began receiving contacts regarding COVID-19 in March 2020.

6 Some reports are categorised as having more than one issue. Excludes reports not within the remit of the ACCC. 

A business’s rights & responsibilities online 
Around one quarter of small business contacts to the 
ACCC relate to online business activity. We have been 
contacted by many small business owners who have run 
into difficulty because they weren’t clear on their rights or 
responsibilities as they moved online. 

The ACCC provides guidance for small business operators 
who want to better understand their online responsibilities 
and how the ACL applies to them. 

You can watch our new videos regarding the ACL 
and online businesses on the ACCC ‘Your rights & 
responsibilities as a business online’ webpage. 

Enforcing the law
In February 2021 the ACCC released its 2021 Compliance 
and Enforcement Priorities. We delivered on many of 
our 2020 compliance and enforcement priorities despite 
adjusting our focus to prioritise competition and consumer 
issues arising from COVID-19. 

Some compliance and enforcement priorities need 
continued focus, so a number of priorities from 2020 were 
retained for 2021, such as the funeral industry, the pricing 
and selling practices of essential services, and small 
businesses receiving the protections of competition and 
fair trading laws. The 2021 priorities also include 2 directly 
linked to the impact of the COVID-19 pandemic, focusing 
on competition and consumer issues. 

https://www.accc.gov.au/business/business-rights-protections/your-rights-responsibilities-as-a-business-online
https://www.accc.gov.au/business/business-rights-protections/your-rights-responsibilities-as-a-business-online
https://www.accc.gov.au/publications/2021-compliance-and-enforcement-priorities
https://www.accc.gov.au/publications/2021-compliance-and-enforcement-priorities


In the past 6 months the ACCC continued its work to 
ensure small businesses and franchisees receive the 
protections in the Competition and Consumer Act 2010 
(CCA):

	� The Federal Court declared that Megasave Couriers 
Australia Pty Ltd breached the ACL by making false or 
misleading representations to prospective franchisees.

	� Jump Loop Pty Ltd (in liquidation) was ordered 
to pay penalties of $23 million for making false or 
misleading representations and wrongly accepting 
payments from franchisees.

	� The Full Federal Court dismissed an appeal by the 
former director and franchising manager of former 
carwash franchise Geowash Pty Ltd against a Federal 
Court decision that they were knowingly concerned 
in breaches of the ACL and Franchising Code 
of Conduct.

	� The ACCC’s engagement with Adventium, the owner 
of online booking platform Website Travel, resulted 
in the payment of approximately $6.5 million of 
previously withheld payments to over 350 Australian 
tour operators.

Some outcomes of actions taken by the ACCC in the 
period provide also important guidance to businesses 
about the CCA. 

	� Penalties were paid by both WT Howard Funeral 
Services and Coventry Funeral Homes, trading as 
Fitzgerald’s Funerals, after the ACCC issued each 
of the businesses with an infringement notice for 
allegedly making a false and misleading representation 
about their ownership.

	� B & K Holdings (QLD) Pty Ltd, trading as FE Sports, 
was ordered by the Federal Court to pay a $350,000 
penalty after it declared (by consent) that FE Sports 
had engaged in resale price maintenance in the 
wholesale supply of cycling and sporting products 
in Australia. On three previous occasions prior to the 
court action the ACCC had warned FE Sports that 
resale price maintenance is illegal. 

	� The Federal Court ordered Telstra to pay $50 million 
in penalties for engaging in unconscionable 
conduct when it sold mobile contracts to more 
than 100 Indigenous consumers across three states 
and territories.

A Full Federal Court appeal judgment provided important 
clarification of the law on statutory unconscionable 
conduct. The Full Federal Court upheld an appeal by the 
ACCC and declared that Quantum Housing Group Pty 
Ltd engaged in an unconscionable system of conduct in 
its dealings with small investors regarding the National 
Rental Affordability Scheme. The judgement made it 
clear that for conduct to be held to be ‘unconscionable’ 
under the ACL it is not necessary to establish that the 
business engaging in the conduct has exploited some 
disadvantage or vulnerability on the part of the consumers 
or small businesses affected. The correct approach is to 
focus on the conduct in question and assess whether it 
is a sufficient departure from the norms of acceptable 
commercial behaviour as to be against conscience or to 
offend conscience.

You can read more about unconscionable conduct on the 
ACCC website. 

Exemptions
Sometimes conduct that may breach Australia’s 
competition laws can have wider public benefits that 
outweigh the harm to competition. In those cases, 
businesses can lodge an application for authorisation or 
notification seeking an ACCC exemption to engage in 
the conduct.

During the last 6 months the ACCC gave interim 
authorisations to the following COVID-related 
authorisation applications:

	� Enabling Coles Group and other participating 
supermarkets to continue to coordinate, to ensure 
the supply and fair and equitable distribution of 
retail products to consumers during the COVID-19 
pandemic. Coles had an existing authorisation for 
broadly similar conduct which was due to expire on 
31 March 2021.

	� Allowing 7-Eleven, subject to conditions, to continue 
to enter arrangements with its franchisees to either 
temporarily close or reduce the trading hours of 
certain stores. 7-Eleven’s original authorisation for the 
same conduct was due to expire on 31 March 2021.

	� Enabling NSW and ACT universities to collaborate to 
facilitate return of international students.

During the last 6 months the ACCC granted exemptions, 
including:

	� The Casual Mall Licensing Code of Practice, which 
is a voluntary code that aims to regulate casual mall 
licensing in shopping centres.

	� The ‘Paintback’ paint stewardship scheme on behalf 
of participating paint suppliers to impose a levy on 
certain architectural and design paints, and woodcare 
products to fund the scheme and its collection and 
disposal activities.

	� A group of film and television producers to collectively 
negotiate model terms of engagement with groups 
of film and television writers, directors, actors and 
technical crew.

	� Collection of a levy on juvenile oysters (spat) by oyster 
growers in South Australia. The levy is used to fund 
the oyster research and development activities of the 
South Australian Oyster Research Council.

	� A licensing scheme for processors of milk and dairy 
products to apply a “Fair Go Dairy” logo to their 
products. In April 2021, the Australian Dairy Products 
Federation Inc. applied to the Australian Competition 
Tribunal for review of the ACCC’s determination. This 
matter is now before the Tribunal and the ACCC’s 
determination has not come into effect.

Collective bargaining class exemption

The ACCC made a ‘class exemption’ allowing: 

	� Businesses with an aggregated turnover of less than 
$10 million in the financial year prior to them forming 
or joining a bargaining group to collectively bargain 
with customers or suppliers.

	� Franchisees and fuel retailers to collectively bargain 
with their franchisor or fuel wholesaler (respectively) 
regardless of their size.

https://www.accc.gov.au/media-release/court-finds-megasave-and-gary-bourne-misled-prospective-franchisees
https://www.accc.gov.au/media-release/jump-swim-ordered-to-pay-penalties-of-23-million-and-ian-campbell-ordered-to-pay-compensation
https://www.accc.gov.au/media-release/jump-swim-ordered-to-pay-penalties-of-23-million-and-ian-campbell-ordered-to-pay-compensation
https://www.accc.gov.au/media-release/geowash-franchise-appeal-dismissed
https://www.accc.gov.au/media-release/adventium-pays-around-65-million-in-withheld-payments-to-australian-tour-operators
https://www.accc.gov.au/media-release/two-propel-owned-funeral-homes-pay-penalties-for-alleged-misleading-local-ownership-claims
https://www.accc.gov.au/media-release/fe-sports-to-pay-350000-penalty-for-resale-price-maintenance
https://www.accc.gov.au/business/anti-competitive-behaviour/imposing-minimum-resale-prices
https://www.accc.gov.au/media-release/telstra-to-pay-50m-penalty-for-unconscionable-sales-to-indigenous-consumers
https://www.accc.gov.au/media-release/telstra-to-pay-50m-penalty-for-unconscionable-sales-to-indigenous-consumers
https://www.accc.gov.au/media-release/full-federal-court-ruling-provides-vital-clarification-of-the-law-on-statutory-unconscionable-conduct
https://www.accc.gov.au/business/anti-competitive-behaviour/unconscionable-conduct
https://www.accc.gov.au/public-registers/authorisations-and-notifications-registers/authorisations-register/coles-group-on-behalf-of-itself-and-participating-supermarkets
https://www.accc.gov.au/update/accc-proposes-to-re-authorise-arrangements-so-7-eleven-stores-can-continue-to-adapt-to-covid-conditions
https://www.accc.gov.au/update/accc-proposes-to-re-authorise-arrangements-so-7-eleven-stores-can-continue-to-adapt-to-covid-conditions
https://www.accc.gov.au/media-release/nsw-and-act-universities-authorised-to-collaborate-to-facilitate-return-of-international-students
https://www.accc.gov.au/media-release/nsw-and-act-universities-authorised-to-collaborate-to-facilitate-return-of-international-students


Groups wishing to rely on this class exemption must 
complete a one-page notice form and provide it to:

	� the ACCC when the group is formed

	� each target business when the group seeks to 
negotiate with the target business.

The collective bargaining class exemption became 
available for businesses to use on 3 June 2021. You can 
read more about the exemption on the ACCC website.

Franchising Code
On 1 June 2021 the Australian Government made 
amendments to the Franchising Code. The amendments 
follow the Government’s response to the Fairness in 
Franchising report and also reflect further franchising 
reforms the Government announced on 12 March 2021. 

Key changes for disclosure include:

	� Additional disclosure requirements around rebates, 
leases and capital expenditure.

	� If earnings information is provided, it must be given 
with the disclosure document.

Other key changes include:

	� A franchisor must now give a key facts sheet to a 
prospective franchisee in certain circumstances.  

	� More dispute resolution options (voluntary 
arbitration, conciliation and multi-party alternative 
dispute resolution).

	� A longer cooling-off period of 14 days applies, and 
new cooling-off rights for transfers.

	� 7 days’ notice to be given for termination on 
particular grounds.

	� Civil penalties for breaches of payment obligations for 
marketing funds.

	� Franchisors cannot pass on certain legal costs.

	� Retrospective variations not allowed without a 
franchisee’s consent.

	� Restrictions on restraint of trade clauses in 
franchise agreements. 

	� New requirements covering new vehicle dealerships.

More detail about the changes are available on the  
ACCC website. 

Changes to the Australian Consumer Law
On 1 July 2021, the definition of ‘consumer’ under the 
ACL changed with the threshold increasing from $40,000 
to $100,000. A person or a business will be considered 
a consumer if they purchase a good or service after the 
1 July 2021 that cost less than $100,000. This means 
the consumer guarantees apply to more transactions, 
including more business to business scenarios.

Motor Vehicle Service and Repair 
Information Sharing Scheme
In June 2021, the Competition and Consumer Amendment 
(Motor Vehicle Service and Repair Information Sharing 
Scheme) Bill 2021, passed Parliament, amending the CCA 
to establish a mandatory scheme to promote competition 
in the Australian automotive servicing sector. The scheme 
requires motor vehicle service and repair information to 
be made available for purchase by Australian repairers at a 
fair market price. These changes adopt recommendations 

from the ACCC’s new car retailing industry market study 
which was published in 2017. The Motor Vehicle Service 
and Repair Information Sharing Scheme is scheduled to 
come into effect on 1 July 2022.

Agriculture

Grape Co Australia and Grape Co Farms paid fines for 
breaches of the ACL and Horticulture Code

In June 2021, Victorian table grape traders Grape Co 
Australia Pty Ltd and Grape Co Farms Pty Ltd paid 
penalties totalling $34,920 after the ACCC issued 
three infringement notices alleging they made false or 
misleading representations about grape origins and failed 
to comply with the Horticulture Code of Conduct.

Agricultural Machinery Market Study

In May 2021 the ACCC released the Agricultural machinery 
market study final report. The report arose from a market 
study by the ACCC into a range of competition and fair 
trading issues in markets for the direct sale of agricultural 
machinery, as well as for after-sales services, such 
as repairs. 

The market study found that the restricted access 
to software tools, technical information, and service 
manuals and parts held by manufacturers is limiting 
competition in repair markets. It also found that warranties 
can limit competition by discouraging the use of 
independent repairers.

The ACCC made a number of recommendations to 
improve competition and access by purchasers to 
after-sales services. This included recommending that 
agricultural machinery be considered for future inclusion in 
the Motor Vehicle Service and Repair Information Sharing 
Scheme and that agricultural machinery be included in any 
broader ‘right to repair’ scheme introduced in Australia.

The ACCC also made recommendations about the 
information that manufacturers and dealers should provide 
to purchasers about warranties, dispute resolution, and 
issues such as data rights and use.

Scams
Between 1 January and 30 June 2021, the ACCC’s 
Scamwatch website received 978 reports of scams from 
small businesses employing 0–19 employees with reported 
losses of $5.3 million. This is a 12% decrease in reports but 
an increase of 31% in losses compared with the previous 
6 months. 

The ACCC released its Targeting Scams Report in 
June 2021, which includes information about scams that 
impacted businesses in 2020. 

COVID-19 did not have a significant impact on the types 
of scams reported by small businesses. However, in some 
cases scammers cited the pandemic as a reason for being 
unable to provide goods for inspection. 

Investment scams caused the highest losses to small 
businesses in this period ($3.4 million). Many of these 
reports involved professional-looking prospectuses and/
or pre-IPO share offerings. Cryptocurrency investments 
were uncommon with only 4 reports but these incurred 
substantial losses with $433,000 reported lost. In 2 of 
these high loss cryptocurrency investment scams, the 

https://www.accc.gov.au/public-registers/class-exemptions-register/collective-bargaining-class-exemption-0
https://www.legislation.gov.au/Details/F2021L00670
https://www.legislation.gov.au/Details/F2021L00670
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Corporations_and_Financial_Services/Franchising/Report
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Corporations_and_Financial_Services/Franchising/Report
https://www.accc.gov.au/business/industry-codes/franchising-code-of-conduct/changes-to-the-franchising-code-of-conduct-july-2021
https://www.accc.gov.au/business/treating-customers-fairly/consumers-rights-obligations
https://www.accc.gov.au/business/business-rights-protections/business-rights
https://www.legislation.gov.au/Details/C2021A00054
https://www.accc.gov.au/media-release/accc-calls-for-reform-to-help-new-car-buyers
https://www.accc.gov.au/media-release/grape-co-pays-penalties-for-alleged-misleading-representations-on-grape-origins-and-horticulture-code-breaches
https://www.accc.gov.au/media-release/grape-co-pays-penalties-for-alleged-misleading-representations-on-grape-origins-and-horticulture-code-breaches
https://www.accc.gov.au/focus-areas/market-studies/agricultural-machinery-market-study/final-report
https://www.accc.gov.au/publications/targeting-scams-report-on-scam-activity/targeting-scams-report-of-the-accc-on-scam-activity-2020


scammer was known to the small business through a prior 
personal or business relationship.

‘False billing scams’ were the most reported scam by small 
businesses. The most financially damaging of these scams 
were ‘payment redirection scams’ (also known as ‘business 
email compromise scams’), causing losses of $1.2 million 
across 132 reports. Reports in this category described the 
editing of account details within PDF invoices, instances 
of actual interception and editing of emails through 
compromise of the business’s email system, and spoofing 
of email accounts by scammers sending emails from 
accounts that appear identical to the business’s actual 
email addresses on cursory inspection. 

Small businesses are invited to contact Scamwatch to 
partner for Scams Awareness Week this year by emailing 
scamsawarenessnetwork@accc.gov.au  
(8–12 November 2021). 

Country of origin food labelling
In July 2020 the Australian Government began evaluating 
the impact on consumers and businesses of country of 
origin labelling requirements for food. The Department of 
Industry, Science, Energy and Resources expects to finish 
the review in the middle of 2021. 

Product Safety
	� 2021 Product Safety Priorities – in March 2021 the 

ACCC released its annual priorities on risks posed by 
unsafe consumer goods: quad bikes, button batteries, 
unsafe infant sleeping products, toppling furniture and 
the safety of products sold via online platforms. 

	� Product Safety Pledge – in April 2021 MyDeal.com.
au signed up to the Australian Product Safety Pledge, 
a voluntary initiative that commits its signatories to 
certain product safety related responsibilities that go 
beyond what is legally required of them.

	� Button batteries – in the first half of 2021 the ACCC 
developed a factsheet and guide for suppliers and 
manufacturers on the safety and information standards 
for button batteries, which were introduced in 
December 2020 to minimise the significant risk that 
these batteries pose to young children. We also issued 
a media release in June on our safety concerns about 
Apple AirTags in terms of accessibility and security 
of the button battery inside the product. We are 
promoting compliance with the standards during the 
current transition period, which become mandatory in 
June 2022. 

	� Quad bikes – in the first half of 2021 we continued 
to promote compliance with the quad bike safety 
standard. We updated our FAQs for suppliers to help 
suppliers understand their responsibilities as part of 
the supply chain when fitting an operator protection 
device. Partnering with state and territory ACL 
regulators, we conducted national surveillance for 
compliance with stage 1 of the standard, which came 
into effect in October 2020.

Small Business & Franchising 
Consultative Committee 
Our Small Business and Franchising Consultative 
Committee (SBFCC) keeps us updated on issues affecting 
the small business and franchising sectors. The SBFCC 

met in May 2021. This meeting had a specific focus 
on changes to the Franchising Code of Conduct and 
expected changes to unfair contract terms laws. ACCC 
Chair Rod Sims also discussed digital platforms issues 
with members.

Recent in-depth inquiries
Murray-Darling Basin water markets inquiry – Final report

Digital advertising services inquiry – Interim report

Digital platform services inquiry 2020–2025 – March 2021 
interim report

Electricity market monitoring 2018–2025 – May 2021 
report

Gas inquiry 2017–2025 – January 2021 interim report 

Online programs
How well do you and your staff know your rights and 
obligations under Australia’s competition and consumer 
laws? Take advantage of our free online education 
programs to find out more or refresh your knowledge 
at www.accc.gov.au/ccaeducation. To date, the small 
business education program, together with a similar 
program for tertiary students, has been accessed by over 
109,000 users since their launch in 2013. 

The free pre-entry franchise education program is 
being updated. 

Publications and fact sheets
Other new and updated resources: 

Franchising: Is it for you?

2021 Compliance and Enforcement Priorities

Targeting scams: report of the ACCC on scam 
activity 2020

Agricultural machinery market study - final report

Small business electricity costs - switching fact sheet

Guide to the Electricity Retail Code

COVID-19-related authorisations

Debt collection guideline for collectors & creditors

Country of origin food labelling

Other franchising and small business resources:

Your rights & responsibilities as a business online 
(webpage/videos)

Key steps before you buy a franchise (webpage)

Franchising: what you need to know

The franchisee manual 

Small Business & the Competition and Consumer Act

Contact us
ACCC Small Business Helpline: 1300 302 021

ACCC website: www.accc.gov.au/smallbusiness   

Email updates: Would you like to keep up with the latest 
news and events relevant to small business? You can sign 
up to our free newsletters for small businesses, franchises, 
agriculture sector and educators. Subscribe online by 
visiting our website.

© Australian Competition and Consumer Commission 2021 under a Creative Commons Attribution 3.0 Australia licence. 
ACCC 08/21_21-56   www.accc.gov.au
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