
19th September, 2019

Rod Sims 

Chair 

& The Customer Loyalty Schemes Team 

Australian Competition and Consumer Commission (ACCC) 

Level 17 

2 Lonsdale Street 

Melbourne   VIC  3000 

By email: loyaltyschemes@accc.gov.au 

Re: Customer Loyalty Schemes - Draft Report 

Dear Rod,

As the ex-Group CEO of Jetstar, I have a deep understanding of, and respect for, the need to manage 
customer data appropriately. Now as the CEO of Rokt, managing customer data  in the most 
respectful and careful way (and of course, adhering to all global legal requirements) continues to be a 
core foundational rock for how I run this business - it has to be - Rokt is a leading Mar-Tech business 
partnering with the best of the best. 

I personally, and we as a business at Rokt,  fully support the ACCC’s efforts and encourage clearer 
guidelines and regulations in a rapidly evolving digital world and shifting consumer expectations. We
think this is a valuable and timely exercise and we would be happy to talk to the ACCC directly both 
about Rokt and more broadly the digital marketing and loyalty industries.

Prior to my time building Rokt and Jetstar I worked at the Boston Consulting Group where I consulted 
to a number of major airlines around the design and strategy of their loyalty schemes and so I have 
relevant domain expertise that might be helpful to your current investigation.  

Rokt’s services were highlighted in the ACCC’s Customer Loyalty Schemes Draft Report (September 
2019) (the ‘Draft Report’), so we wanted to take this opportunity to reach out to the ACCC pro-actively
and provide some more background, context and detail about the nature of our services, the 
operation of our technology, the rigorous safeguards we place on consumer data, the importance of
clear consent and the global legal and regulatory landscape.   
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As a leading Australian technology company providing e-commerce marketing solutions to some of 
the biggest global digital brands, Rokt has built a sophisticated Customer Data Platform (CDP) that 
enables brands to manage consumer data, retention of data and data compliance in every market in 
which we operate, but more importantly ensures brands are meeting customer expectations. Our 
continued success is highly dependent on helping our clients manage increasingly stringent and 
complex global compliance requirements, whilst ensuring they meet ever evolving customer 
expectations required for them to succeed. We therefore would like to provide our feedback to the 
Draft Report. 

Executive Summary 

I. What is Rokt?  Rokt operates a platform that makes e-commerce customers’ checkout 
experience more relevant and therefore a better experience. It is important that you and your
team understand that the inclusion of Rokt in the context of ‘customer loyalty schemes’ is 
misplaced.

II. Shortcomings of the Draft Reports. Rokt’s tools, business model and approach to consumer 
data have been ignored in your report in favour of incorrect and misleading generalised
assertions and reliance on often incorrect and certainly outdated information. No data is ever 
shared with a third party without explicit, unbundled and clear consent from the consumer.

III. Use of Consumer Data in E-commerce.  Rokt supports clear and robust regulation with 
respect to consumer privacy and consumer data rights, and would welcome an Australian
approach consistent with emerging  global standards (i.e. the General Data Protection 
Regulation (‘GDPR’) and the California Consumer Privacy Act (‘CCPA’)). These approaches
help build consumer trust in digital mediums and create a fair and certain environment for 
businesses, which is key to investment, innovation and growth.

I. What is Rokt? 

Rokt provides a technology platform that enables e-commerce customers to make their checkout 
experience more relevant - benefitting both the consumer and the business. This personalized 
experience means the messages, products and services a customer sees during a checkout experience 
are relevant to that individual user. The problem we solve is helping e-commerce business make their 
checkout experience more relevant and personalized. Rokt partners can choose to utilise Rokt's 
services to show their own messages (e.g. newsletter signup, app download, payment options), 
integral third parties core to the e-commerce transaction (e.g. payment options, shipping options, 
insurance) or other ancillary services.  We also provide our clients the option of sourcing integrations 
and third party content through our marketplace (as illustrated in the examples cited in the Draft 
Report) and distributed commerce offerings (e.g. adding a hotel room when booking a flight and 
making it seamlessly part of the same transaction). Our e-commerce partners have control over 
whatever content is presented to their customers when they are transacting on their site.  

rokt.com
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II. Shortcomings of the ACCC Draft Report  

Misleading use of the Rokt case studies 

There are a few points worth noting in the Draft Report’s examples:

1. The two examples discussed in the Draft Report are old, dating back years, and no longer in 
use. When GDPR came into force in May 2018 most organizations made changes to how they 
dealt with consumer data.  Unfortunately all the examples and screenshots in the Draft Report 
pre-date these changes and, as such, we have included screenshots of more up-to-date user 
flows as Exhibit 1-4.  Exhibits 1 and 2 are up-to-date examples of Ticketmaster and Hoyts, 
respectively.  Exhibits 3 and 4 show additional use cases in which Rokt is helping e-commerce 
companies solve other user experience problems, such as distributed commerce with a 
parking booking in the middle of a transaction and helping partners with customer 
engagement via next best action capabilities (in this case it is an app download campaign);  

2. The two examples the Draft Report has highlighted have nothing to do with loyalty schemes - 
the highlighted integration with Ticketmaster and Hoyts are examples of data practices 
around e-commerce;  

3. The Draft Report’s reference to Rokt and its partner Ticketmaster include an incorrect 
reference to a very outdated Privacy Policy. Specifically footnote 168 included a link to 
( https://www.ticketmaster.com.au/legal/privacy.html ), rather than the current version 
( https://www.ticketmaster.com.au/privacy/).  Note that the old site has since been diverted to 
the new one; 

4. Unlike a distributed multi system advertising platform (typically seen in display and video 
advertising), where the flow of consumer data is invisible to the consumer, Rokt is a closed 
platform where data and content is tightly controlled - as you would expect in e-commerce 
environments. The Powered by Rokt logo is shown when a consumer is presented with third 
party content sourced from the Rokt marketplace - in much the same way hotel inventory or 
parking options might be sourced from another provider when someone is booking a flight on 
an airlines website. Also the Draft Report’s Ladbrokes example of data sharing practices is 
misleading as this type of campaign does not involve any data sharing (even with positive 
consent from the consumer). This type of campaign only takes the consumer to the 
advertiser's website to find out more information and this is the most common type of 
campaign within the Rokt marketplace. 

5. We unequivocally reject the characterisation in the Draft Report that Rokt is intentionally 
trying to deceive consumers. In the case study, it is posited that: ‘Rokt obfuscating the source 
of the targeted advertising is a clear response to the uneasiness of consumers around the 
sharing of their data with third parties…’.  Rokt prides itself on the transparency and the 
standards it sets when it comes consumer data usage. For example, Rokt enforces the 
following requirements for any offer advertisers wish to show on the Rokt network:  that the 
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advertiser making the offer is clearly identified, that the advertising content clearly lays out 
the specific offer, that the user understands what  will happen next if they take up the offer, 
and that clear and unambiguous consent is obtained from the consumer (e.g., by presenting 
side-by-side buttons reading ‘Yes Please’ and ‘No thanks’). Such consent is never bundled or 
assumed - i.e. a consumer can only provide consent to one brand at a time. These 
requirements are set out in Rokt’s policies with which all advertisers must comply (available at 
https://policies.rokt.com ). Data is never shared with a third party without explicit, 
unbundled and clear consent from the consumer for that specific advertiser. When you 
compare this with digital advertising like display ads you will find that this sets a very high 
standard for transparency and consumer consent. 

6. The statement that Rokt ‘display[s] targeted advertising through a pop-up to a consumer’ is 
also somewhat misleading as Rokt’s primary purpose is to ensure the best action is presented 
for each user during each stage of an e-commerce transaction, which primarily involves first 
party content that are natively integrated into the transaction flow. In fact, one of the features 
of the Rokt technology is the ability to dynamically change the core checkout experience for 
each consumer (i.e. the number of steps, the specific content, the order of content and 
personalization of the content). 

False assumptions and factual inaccuracies informing the Draft Report 

To the extent that the Draft Report is informed or influenced by the Loyalty & Reward Co report for the
ACCC (‘Loyalty & Reward Co Report’),  Rokt has serious concerns that any analysis of Rokt’s business 1

in the Draft Report is fundamentally flawed. The section on page 47 of the Loyalty & Reward Co Report
concerning ‘Database generators’, incorrectly refers to Rokt as a data broker: ‘The personal data which 
the member enters is collected by the data broker and provided to the sponsoring company to build their
database.’ This characterization is incorrect in a number of ways when it talks to Rokt as an example 
of a data broker:

1. At Rokt there is no such thing as a ‘sponsoring company’ and there is never any bundled 
consent (which is strongly alluded to in this section of the Loyalty & Reward Co Report). Clear, 
unambiguous and separate unbundled consent is always required.  

2. The customer will never receive marketing communications from any of Rokt’s advertisers 
without explicitly consenting to receive information from that specific advertiser. 

3. The concept of member and loyalty schemes is irrelevant when talking about the services Rokt 
provides to e-commerce companies. Rokt does not currently power any loyalty program 
interaction with its customers nor do we use loyalty program data to power any part of our 
algorithms or machine learning.  

1Australian Loyalty Schemes - A Loyalty & Reward Co report for the ACCC, June 2019 
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4. Consumers on these e-commerce sites do not enter personal data at the end of a checkout 
experience. As previously outlined the examples of Rokt user flows cited  are old and pre-date 
GDPR’s implementation in May 2018.  

Additionally we note the ‘industry expert’ engaged by the ACCC, Loyalty and Reward Co, to report on 
‘Practices relating to the collection, use and disclosure of consumer data collected by loyalty schemes, as
well as affiliated merchants and data brokers’ never contacted Rokt or sought any information about 
Rokt’s ‘collection, use and disclosure of consumer data’.

III. Use of Consumer Data 

The core point the Draft Report appears to be making is around the adequacy of disclosure for using 
data for targeted advertising.   As mentioned above, whilst this has nothing to do with Rokt from a 
loyalty scheme perspective, this is an area that is worthy of discussion.   

We believe the two key questions here are: 

1. How and when should consumer data be used?
2. What is an advertisement?

1. How and when should consumer data be used?

We are concerned that the Draft Report’s discussion of Rokt uses generalised language which creates 
an inaccurate portrayal of its business model and the way it handles consumer data. To speak of 
e-commerce clients ‘sharing’ data with Rokt without consumer opt-in, especially in the context of a 
critique about customer loyalty programs engaged in the sale of member profile data, is a gross 
mischaracterisation of the services Rokt provides. 

The classifications of GDPR are helpful to frame this discussion. Under GDPR, many of the services
that Rokt provides are done in the role of a ‘data processor’ - where we act only in strict accordance 
with instructions from the data controller. This is very similar to other systems provider (e.g. a
customer relationship manager (CRM) provider, e-commerce site provider, payment processor or 
cloud computing provider) - e-commerce clients use our software to optimize their experience for
their customers. Similarly, CCPA (soon to come into effect) provides further clarity to some of these 
roles.

Our view is that transparency and customer expectations should be at the forefront of every decision 
made in the context of processing personal data. We are very supportive of the approach adopted by 
GDPR and CCPA in that they help set a clear set of guidelines around consumer data rights and in 
doing so stop a lot of the data sharing practices that are invisible to the consumer. So while the ACCC 
might have some feedback on ways to improve the Rokt experience - the ACCC is able to provide this 
feedback because what Rokt does is visible and transparent to the consumer and regulator.  

rokt.com
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We also appreciate the valid concern pointed out in the Draft Report that privacy policies should not 
be convoluted and opaque,  and ultimately clearer requirements remove uncertainty and that is good 
for investment and innovation. 

It is important to distinguish the consumer experience that Rokt supports (where the consumer can 
see what is happening and clear consent is obtained before any data is shared), from a lot of data
practices where information is shared behind the scenes without any transparency to or consent from 
the consumer. This is often done by bundling consent with use of the e-commerce site’s standard
services, and what is happening is very opaque to the consumer. This type of data use is the current 
focus of most regulations, including CCPA and GDPR, and the area where clarity, transparency and
certainty is good for both for businesses and consumers. 

Lastly, we would say the assertion that e-commerce businesses are somehow acting in an 
underhanded way by using consumers’ data and preferences to present the user with the most 
relevant experience is inconsistent with the expectations that consumers have of the digital 
interactions that make up an increasing part of their daily lives. The rapid growth of companies that 
provide the tools and infrastructure to make this happen are a direct result of the demand for these 
services.  It also overlooks the protections that regulations like GDPR and CCPA provide to consumers 
when businesses use these tools.  

2. What is an advertisement? 

The definition of advertisement is important when the Draft Report talks about concerns with 
‘targeted advertising that lacks adequate disclosure’. Most other major jurisdictions have approached
the problem from the more fundamental issue of data use and consumer data rights versus more 
disclosures around the commercial nature of the content (as we can see by regulations like GDPR and
CCPA).  

To give some more context around this problem, in an e-commerce environment there are many third 
party service providers interacting at the time of transaction. For example, when a customer chooses 
a shipping provider, payment option, sponsored product or insurance provider this typically involves 
the products and services of a third party that are natively integrated into the transaction experience. 
The commercial relationships between these providers and the e-commerce business are complex 
and typically involve some aspects of promotional support that could be defined as advertising.   

There are examples of countries (e.g. Germany) that require special disclosures next to content by a 
third party. However looking at the results Rokt sees in Germany versus other similar markets we see
no change in consumer behavior - which would be expected if you believe the premise behind this 
requirement, namely, that there are consumers that are confused when they engage with third party
content. From our experience most consumers are very clear that there must be a commercial 
relationship between the parties where one brand is promoting another.

rokt.com
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We believe that the best approach is to focus on ensuring consumer expectations are met. From our 
experience clear and unambiguous consent delivers the best outcomes for all stakeholders. 

I would be happy to sit down and discuss these points with you and your team at the ACCC. I will be in 
Sydney the weeks commencing the 23rd and 30th September. Also we will be speaking with the 
Customer Loyalty Schemes Team on the 24th September.   

Sincerely,

Bruce Buchanan 

CEO 

rokt.com
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EXHIBIT 1   
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Example of a Current Rokt User Flow on Ticketmaster

In this user flow, no personal information is transferred to the advertiser.  The user is simply 
redirected to a specific page on the advertiser’s site to learn more. 
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EXHIBIT 2   
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Example of a Current Rokt User Flow on Hoyts
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EXHIBIT 3   
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Example of Distributed Commerce Purchase in a Transaction

In this use case, Rokt helps Ticketmaster display “in transaction” parking options in the transaction 
experience.  Note that this use case is currently deployed in the United States only. 
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EXHIBIT 4
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Example of a Current Rokt App Download User Flow

In this use case, Rokt powers the Partner’s first-party campaign -- an app download -- through an 
embedded placement on the confirmation page.  
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