
 
 
 
29 May 2003 
 
 
 
Mr Doug Campbell 
Director 
Australian Competition and Consumer Commission 
GPO Box 520J 
Melbourne  VIC  3001 
 
BY FACSIMILE: 03 9663 3699 
 
Dear Mr Campbell, 
 
ACCC Discussion Paper  
Key Performance Indicators for Non-price Terms and Conditions (“the Discussion 
Paper”) 
 
This letter constitutes Primus Telecom’s response to the ACCC’s discussion paper regarding 
the proposed key performance indicators for non-price terms and conditions, issued April 
2003.  Primus notes the closing date for submissions being 5.00pm, 16 May 2003. 
 
Background 
 
The legislative reforms leading to the development of the key performance indicators 
(“KPI’s”) the subject of the Discussion Paper are accurately outlined in the Discussion Paper 
itself.  Primus has provided the ACCC and the Government with multiple submissions 
regarding the content and progress of that legislative reform and does not intend to repeat the 
content of those submissions in this letter. 
 
Primus has also provided the ACCC with submissions directly relevant to the development of 
the KPI’s; 
1. by fax dated 25 September 2002 and addressed to Mr Michael Cosgrave, General 

Manager Telecommunications, and 
2. by fax dated 7 February 2003 also addressed to Mr Michael Cosgrave.  
 
This letter is intended to compliment these previous submissions and comprises 3 parts: 
1. Summary; 
2. General Comments – being Primus’ response to the ideas and language used in the 

Discussion Paper; and 
3. Response to “Questions for Respondents” – being Primus’ response to the specific 

questions posed at pages 12 and 13 of the Discussion Paper. 
 
Summary 
 
Primus supports the introduction of KPI’s that provide a clear indication of whether Telstra is 
discriminating against its wholesale customers when providing access to monopoly facilities.  
Telstra’s monopoly position is, predominantly, reliant on its ownership and control of the 
local loop.  To measure whether Telstra discriminates when supplying access to monopoly 
facilities the ACCC must require Telstra to provide data demonstrating the statistical variation 
against the target KPI’s.  The most useful direct comparison would be to provide 
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wholesale/retail comparison data in graph form with the axis, for example, “percentage of 
repairs” and “time taken to effect the repair”. 
 
The comments in this letter are directed towards ensuring the KPI’s are effective in 
identifying discrimination by Telstra.  Primus considers: 

That the KPI’s should not be limited to the Basic Access service but should cover all 
services reliant upon the local loop (included ADSL resale services, ULLS, LSS) 

♦ 

♦ 

♦ 

♦ 

♦ 

That the ACCC should independently determine the minimum requirements for the KPI’s 
without prior reference to Telstra 
That the KPI’s should be clearly defined 

 
 

General Comments 

Concessions to Telstra 
 
On page three of the Discussion Paper the Commission states that the Discussion Paper “has 
been developed following discussions with Telstra on the current and prospective capabilities 
of their information systems”.   
 
There are two possible explanations for Telstra not being able to provide data: 

The data cannot be generated, regardless of what resources are dedicated to producing the 
data (the Impossible Argument); and 
The data cannot be generated because Telstra does not have a desire to generate the data 
(the Choice Argument). 

 
As they appear in the Discussion Paper Primus considers the KPI’s are not ideally suited to 
achieving their objectives.  The reasons why are discussed below.   
 
Primus understands that the Commission has developed the Discussion Paper following 
review of written submissions from Primus and others and following discussions with Telstra.  
The Discussion Paper gives little guidance regarding the weight the Commission has placed 
on industry submissions, nor does it indicate how the Commission has determined whether 
the concessions to Telstra, obvious in the Discussion Paper, are reasonable or appropriate.   
 
Primus considers it important for the Commission to engage its own consultants in addition to 
gathering industry opinion.  Primus does not have, and unlike the Commission is unable to 
obtain, sufficient information to determine whether Telstra are capable of generating and 
disclosing more than is alluded to in the Discussion Paper.  Primus is unsure what information 
the Commission has requested of Telstra.  Primus considers that it is important for the 
Commission to independently determine what data it requires from Telstra in order that it may 
assess whether Telstra is discriminating against its wholesale customers and competitors.  If 
Telstra assert that the information is unavailable and cannot be generated this may be tested 
by independent experts engaged by the Commission. 
 
Indirect and Direct discrimination 
 
The KPI’s must be capable of capturing whether Telstra is discriminating against wholesale 
customers.  They also must be capable of identifying situations of indirect, as well as direct 
discrimination. 
 
Direct discrimination occurs when like products and services are compared and Telstra treats 
its retail customers more favourably.  This may occur by a Telstra technician deciding to 
connect a Telstra retail customer’s service first, despite having received the wholesale order 
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before or at the same time as the Telstra retail order.  If the parameters are well defined and 
appropriate data is disclosed by Telstra then instances of direct discrimination should be 
relatively easy for the Commission to monitor. 
 
Indirect discrimination is subtler.  It may occur, for example, by Telstra: 

offering wholesale services using different IT platforms, (such as LOLO) which are of 
poor quality; 

♦ 

♦ 

♦ 

♦ 

♦ 

making products and services available to its retail customers but not its wholesale 
customers; 
offering accelerated provisioning or repair times to retail customers encountering special 
circumstances where such advantages are not available to wholesale customers (this is 
particularly relevant in the business/corporate market). 

 
Each such instance of discrimination may be explained by referring to the way Telstra has 
established its wholesale platforms and systems.  However that does not make this form of 
discrimination any less real.  Often indirect discrimination will only be obvious when the 
overall impression and impact of specific behaviour is ascertained. 
 
Business/corporate customers 
 
It is with business and corporate customers that there is significant potential for Telstra to 
apply indirect discrimination.  The return from each business customer is such that specialised 
treatment can be provided at the customer’s request.  Telstra can discriminate against 
wholesale customers by providing inferior service;  
(a) across a range of services, including Basic Access, ADSL, ISDN, Directories Listings 

etc; and 
(b) in a range of ways, including inflexible provisioning and fault repair, inferior quality 

services, poor supply of information and inferior technology. 
 
It is essential that effective KPI’s apply to all services in this sector of the market.  Primus 
does not consider that collecting information from Telstra regarding its supply of services in 
the business or corporate market should be any more difficult than for the residential market.  
The underlying services are the same, it is only the characteristics of the customer that 
changes. 
 
Response to “Questions for Respondents” 

Telstra’s Basic Access service as the relevant service for comparative purposes 
 
The local loop is now used for much more than Basic Access.  In recent times new services, 
such as ADSL, have become popular.  Telstra’s wholesale customers and competitors, using 
the declared ULLS or LSS services or wholesale ADSL service, can now deliver ADSL using 
the local loop.  There is a significant risk that competition in emerging markets will not 
develop if Telstra discriminates against its wholesale customers who wish to use the local 
loop. 
 
Primus does not consider limiting the KPI’s to the Basic Access service is appropriate.   The 
KPI’s should at least extend to all of the core services and more appropriately to all service 
reliant on the local loop or ‘last mile’. 
 

The appropriateness of the proposed KPI’s 
 
1. Focus of the KPI’s 
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As stated above in order to measure whether there has been discrimination it is important to 
be able to capture instances of both direct and indirect discrimination.  Telstra should be 
required to report across a range of services and against a range of KPI’s that can not only 
determine instances of direct and indirect discrimination but are capable of giving an overall 
picture.   
 
2. KPI Measures 
 
(c) end-to-end  
 
Primus supports a measure of end-to-end performance.  However care must be taken to ensure 
that the appropriate ends of the measure are chosen.  For example, if a service provider uses 
LOLO for provisioning of new services then the appropriate time for the measure to 
commence is when the service provider clicks the ‘submit the order’ prompt, not when Telstra 
pick the order up out of LOLO at the other end. 
 
(d) variance data 
 
As discussed above Primus considers that it is essential to capture variance data and have 
Telstra present it in a format that allows easy comparison between Telstra’s wholesale and 
retail service customers.  Primus considers an easy comparison can be made in graph format, 
with the axis, for example, “percentage of repairs” and “time taken to effect the repair”.   
 
(e) Ordering and Provisioning – customer required time 
 
Primus is currently unable to request Telstra provision an order within Telstra’s standard lead-
time.  Primus is however able to request an order be provisioned by Telstra outside that 
standard lead-time.  Primus considers that variance data should be able to capture whether any 
discriminatory effect results from these restrictions. 
 
(f) List of KPI’s 
 
As will be discussed below Primus considers that the KPI’s should go beyond current 
reporting requirements.  Whilst Primus is hesitant to attempt a definitive list due to Primus 
being in possession of insufficient information regarding Telstra’s systems and procedures, 
Primus considers that: 

All KPI’s should be capable of identifying disparity in systems between Telstra retail and 
wholesale.  Eg, Whether uptime for wholesale ordering and provisioning systems is 
adequate, what proportion of orders are considered non-standard and therefore not able to 
be actioned electronically, whether timely and appropriate information can be extracted 
by wholesale customers from the wholesale and retail systems, whether wholesale 
systems have access to up-to-date data, etc. 

♦ 

♦ 

♦ 

♦ 

♦ 

All KPI’s should be capable of determining whether wholesale customers are able to 
contact a Telstra representative as easily as retail customers are able to.  That is, are the 
hours of operation equivalent? are on-hold times equivalent? 
All KPI’s should measure not only a statistical spread of completion but also a statistical 
variation of services offered.  Eg, standard lead times for connections. 
For all appointments, not just faults, KPI’s should measure not only that appointments 
have been met but whether there is discrimination in the way appointments are made and 
whether repeat appointments are required. 
It is difficult to identify the difference between the KPI’s for “Ordering and 
Provisioning” and “Availability and Performance”.  Appropriate definitions should be 
included with each KPI. 
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It is also difficult to determine what the KPI relevant to billing is aimed at measuring.  
Primus considers that rather than focussing the KPI on “Billing Notifications” the KPI 
should include all matters relevant to billing.  That includes billing accuracy, billing 
timeliness, billing format, billing flexibility (in format and timing), billing disputes (their 
number, value and the manner and timing of their resolution), information supplied 
regarding bills and back-billing. 

♦ 

 
 
♦ 

♦ 

♦ 

♦ 

The proposed customer groups, that is, wholesale and retail customers by 
residential and business customers 

 
Primus considers that the proposal to segregate reporting information into residential and 
business customers is an appropriate starting point.  Residential customers are more likely to 
require a standardised product than business customers and are therefore less likely to be 
afforded specialist, tailored services.  Including all customers in the one group is likely to 
dilute data and possibly hide the effects of discrimination in one of the market segments. 
 
It is of course important to define the customer groups.  Some small business customers, 
particularly those operating businesses from home, are likely to exhibit similar demand 
characteristics to residential customers.  That is they require a standard, ‘no frills’ service yet 
are also likely to require multiple services and are prepared to pay extra for enhanced service.  
Therefore it may be appropriate to include these small business customers with residential 
customers for some KPI’s (eg Ordering and Provisioning) but with corporate customers for 
other KPI’s (eg Fault repair).  Alternatively these customers may appropriately form a 
separate customer classification for the purpose of the KPI’s. 
 
Primus considers that: 

There should be at a minimum three customer groups, residential, small business and 
corporate and that the definition of each group should be clear; 
the customer groups should be subject to periodic scrutiny and review against the 
objectives of the KPI’s.   

 
 

The need for specific KPI’s for the corporate segment of the business customer 
group and, if so, the type of KPI’s that would be appropriate. 

 
Business customers are particularly sensitive to having a service provided on a particular 
time, as opposed to by a particular time.  Primus considers that the KPI’s for business 
customers should reveal, for example, service connected by the target connection time and 
service connected on the target connection time. 
 
It is also important to be able to deliver ongoing status advice to corporate customers.  That 
requires providing accurate and sensible advice to corporate customers regarding anticipated 
work and completion dates, contemporary advice regarding work progress and billing status, 
the ability to vary standard processes, service level guarantees with associated rebates, advice 
regarding service disruption, 24 hour help desk facilities and advice regarding available 
service upgrades.   
 
KPI’s that are targeted at all these matters are essential to determine if there is discrimination 
in the corporate segment.  Because they are less likely to be easily automated it is appropriate 
that they are targeted to the Corporate segment at first rather than applying universally to all 
customers. 
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♦ 

♦ 

♦ 

♦ 

The proposal that CSG timeframes service as the standard basis for developing the 
KPI’s 

 
Primus considers that the CSG timeframes are a sensible measure regarding residential 
customers.  However Primus considers that the CSG data to date has failed to identify 
discrimination and therefore must be substantially enhanced to meet the objectives of the 
KPI’s.  Additionally business and corporate customers are prepared to pay for improved 
service and therefore the CSG timeframes may not be appropriate.  Setting a standard time 
serves to provide an acceptable standard of service (which is the CSG’s aim) and is not 
relevant when determining whether there has been discrimination. 
 

Any other issues that may be relevant in this context 

Nil. 

Questions for Respondents – Reporting 
 

Will publishing only the variance information provide sufficient transparency  and 
meet the Government’s objectives. 

 

No.  If only variance information is published there is no means for the ACCC or any other 
person to challenge the Telstra data.  For example, a wholesale customer may have the ability 
to generate statistics regarding the time Telstra takes to connect a new service on behalf of 
that wholesale customer.  The wholesale customer cannot compare Telstra’s figures with its 
own if only variance data is published. 

 

What information and the level of detail with which information should be 
disclosed. 

Primus considers that the variance data should be presented in a manner that allows easy 
comparison between Telstra’s wholesale and retail performance across all parameters.  Primus 
considers that this is best done in simple graph form with the axis “time taken to action event” 
and “number or percentage of events actioned”.  The Graph could appear with two data lines, 
one for Tesltra’s wholesale performance and one for retail performance.   

Primus would welcome the opportunity to further discuss the KPI’s once the Commission is 
further advanced in its development of the KPI’s. 

If you have any questions please do not hesitate to contact me on (03) 9923 3794 or 0429 478 
467. 
 
 
Yours sincerely, 
 
 
 
 
James Blackmore 
Legal & Regulatory Counsel 
Primus Telecom 
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