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Dear Michael 

 
OPTUS’ RESPONSE ON AMENDED DRAFT REQUIRED MEASURES 1 (A) AND 1 (B) 
 
Optus refers to the amended draft Required Measures 1 (a) and 1 (b) as submitted by Telstra. The 
changes made by Telstra have not addressed the fundamental issues and concerns previously tabled 
by Optus and others in the industry. Importantly, the resubmitted Required Measures do not comply 
with the migration plan principles such as the General Principle regarding disconnection of carriage 
services and the General Principle of equivalence between Telstra retail business units and 
wholesale customers regarding disconnection of copper. 
 
Under the Migration Plan General Principle “the migration plan must provide for disconnection of 
fixed-line carriage services supplied to premises in a fibre rollout region to occur in a way that to the 
greatest extent practicable gives wholesale customers autonomy over decisions about the timing of 
disconnection from a separating network and sequencing of that disconnection with connection to 
the NBN Co fibre network to enable them to minimise disruption to the supply carriage services when 
connect to the NBN Co fibre network.”   If pull through was to take place in its current form, Telstra 
wholesale customers will have no control over timing of disconnection from a separating network, 
nor can they have any influence over the length of the disruption to the supply of carriage services. 
While there have been bilateral discussions between Telstra and NBN Co on the process of pull 
through, wholesale customers have had no input on required SLA or contingency plans for pull 
through exception events. Optus, therefore, submits that wholesale customers have not been given 
any autonomy on the process of disconnection from a separating network and the connection to the 
NBN fibre network. 
 
The Migration Plan Principle also states “The migration plan must provide for the equivalent 
treatment of wholesale customers and retail business units in the implementation of the processes 
for disconnecting carriage services from a separating network at premises in each fibre rollout 
region.”  Optus submits that the Required Measures 1(a) and (b) and the pull through Consent, 
Releases and Undertaking/Deed Poll do not comply with this principle.  The main issue is that the 
current process requires wholesale customers to release Telstra in relation to any loss or claim in 
relation to the lack of operation of any carriage service on the pull through cable caused by the pull 
through activities after NBN Co ceases the relevant work as a result of pull through Exception Event.  
As pull through Exception Events are predominately associated with Telstra’s ‘lead in conduits’ (LICs), 
(problems such as the LICs being blocked so that the fibre could not be pushed through), wholesale 
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customers have no visibility of the LIC problems or the arrangement between Telstra and NBN Co in 
relation to resolving these problems. In the absence of such visibility wholesale customers cannot be 
said to be in an equivalent position to Telstra to provide the required consent.  
 
Furthermore, the proposed Deed Poll that underpins the pull through process not only contravenes 
the Migration Plan Principles, it also highlights a clear inconsistency that on the one hand the pull 
through required measures are limited to Telstra’s role in the pull through process; but on the other 
hand the proposed Deed Poll requires Telstra wholesale customers to release both Telstra and NBN 
Co from any liability related to the pull through activities.   
 
Optus has suggested on many occasions that for the pull through to be workable, an end to end 
process needs to be developed and implemented.  The ACCC has suggested that “the end-to-end 
process may have to be addressed via other mechanisms such as NBN Co’s Wholesale Broadband 
Agreement (WBA).”  However, neither the current version of the WBA nor the proposed WBA 
address this process.   Optus has had many discussions with NBN Co on the issue of pull through 
during the course of negotiations on the WBA.  There is clearly no commitment from NBN Co to 
design or implement an end to end pull through process. Further, NBN Co insists on including 
provisions in the WBA which releases NBN Co from any liability in respect of pull through activities. 
 
To address these concerns, Optus suggested in its April 2013 submission, a broader industry 
discussion to establish the appropriate processes, rights and responsibilities in relation to the end-
to-end Pull Through process involving Telstra, NBN Co and wholesale customers facilitated either by 
the ACCC or Communications Alliance.  So far, there has not been any feedback on this suggestion. 
  
Optus reiterates that it does not support the amended Required Measures 1 (a) and (b) due to 
inconsistency of these Required Measures to the Migration Plan Principles. Optus reiterates the 
need for an industry forum to develop an end to end pull through process that provides equivalent 
treatment of Telstra’s wholesale and retail customers and has clearly defined accountability and 
responsibility for all parties involved in the process. 
 
 
Yours sincerely 
 
 

 
 
 
Andrew Sheridan 
Head of Interconnect & Economic Regulation 
 
 


