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Dear Mr Schroder 

RE: ARTC 2018 Interstate Access Undertaking 

NSW Trains would like to make a submission in relation to the ARTC 2018 Interstate 
Access Undertaking (IAU). 

This submission is made having regard to subsections 44ZZA (3)(b) and (c) of the 
Consumer and Competition Act 2010 (Cth) (the Act) and, more specifically, questions 21 
to 30 and 32 and 33 in the ACCC's Consultation Paper. 

Background of NSW Trains 

NSW Trains is a NSW government agency and an above the rail passenger service 
operator whose primary focus is connecting people in regional areas of NSW with major 
centres and cities within NSW as well as interstate. It's the only rail passenger service 
provider operating between NSW, Victoria, Queensland and the Australian Capital 
Territory. NSW Trains regional rail operations are a key component of the NSW 
Government's strategy of providing essential transport services to regional areas to 
promote growth and provide much needed links to essential services like hospitals and 
medical specialists as well as promoting tourism and growth in regional areas. 

NSW Trains operates 454 services per week (144 Regional and 310 Intercity) over 
significant areas of the ARTC network including: 

• Macarthur to Melbourne 

• Newcastle to Acacia Ridge 

• Maitland to Werris Creek/Moree, and 
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• Parkes to Broken Hill (weekly only)

NSW Trains passenger rail services are the passenger services on the Macarthur to Moss 
Vale and Islington to Telarah sections of the ARTC interstate network in terms of train 
paths and train kilometres. Annually these services safely facilitate more than 42 million 
customer journeys. It is important that these people have access to safe, comfortable, 
affordable, reliable, competitive and timely transport services options. For many people in 
regional areas, NSW Trains is the primary, and sometimes only, passenger transport 
service option available to them and ARTC is a monopoly service provider to NSW Trains. 

Section 44ZZA (3)(b) of the Act is particularly relevant in this regard as it is clearly in the 
interests of the public to have access to competition in transport services as it is 
the primary means by which members of the public can obtain access to better and 
more efficient and affordable transport options. Section 44ZZA (3)(c) is also relevant 
as it is NSW Trains' objective to seek to meet the needs of the public by providing more 
efficient and affordable transport options. 

Since the last undertaking, there are a number of issues in relation to access to the ARTC 
network which negatively impact on NSW Trains' ability to provide its services and to be 
competitive with other modes of transport, such as private vehicles, coaches and air travel; 
primarily rough riding and delays due to speed restrictions as a result of degraded track 
conditions. The impact of these issues on passenger services set our experience apart 
from the Indicative Service (freight operator) set out in the proposed IAU. 

Impact of track conditions 

On certain areas of the ARTC network, NSW Trains regularly experiences rough riding 
and speed restrictions which have a negative impact on the comfort of the passengers, the 
health and safety of drivers, as well as on-time running and the ability to maintain or 
improve travel times between locations. This has been particularly noticeable on the 
Albury to Melbourne section. This has a negative impact on NSW Trains ability to remain 
competitive with other modes of transport. While. it is noted that the recent IGA between 
the Commonwealth and the State of Victoria for Inland Rail may assist in resolving some 
of these issues, the issues have arisen during the term of the current undertaking and 
have not been able to be resolved between the network owner and access seekers. 

The number of temporary speed restrictions (TSR) which apply to the sections of ARTC 
network used by NSW Trains varies between 50 and almost 100 at any one time covering 
up to 100km of track. The duration of TS Rs will also vary with one being in place for 
approximately 602 days. These TSRs impact negatively on on-time-running resulting in 
increased operating costs to access seekers, delays to commuters and economic cost to 
the community. 

The quality of the track is a natural speed inhibitor which prevents passenger trains from 
achieving their full speed potential. There are few, if any, sections of the existing ARTC 
network where the current NSW Trains fleet can achieve their maximum speed. Whilst this 
can be attributable to a combination of both track alignment and poor track condition, the 
starting point should be a track asset capable of achieving it's designed potential. 



Clearly, length of journey time is an important decision point for customers when making 
decisions about which mode of transport to use. NSW Trains is currently in the process of 
procuring a replacement fleet for its XPT, Endeavour and Xplorer trains and it is almost 
certain that those trains will have a much higher (potential) maximum speed. NSW Trains 
seeks to provide its customers the benefits of shorter journey times by rail, which includes 
the wider flow on road user benefits. 

Specific questions addressed 

Question 21. Is there sufficient detail in the 2018 IAU on ARTC's approach to capex? 
Question 24. Is there sufficient detail in the 2018 IAU on ARTC's approach to opex? 

NSW Trains does not believe that there is sufficient detail in ARTC's submission to either 
opex or capex. It is not clear where and when expenditure is being made in relation to 
network maintenance and/or new track work, particularly with respect to passenger 
services. It appears that from 2012 there has been a significant drop in expenditure on the 
network. This is evidenced by the accompanying drop in track condition and ARTC's ability 
to deliver the operational performance outcomes referred to above. 

Question 23. Is it appropriate that forecasts of ARTC's capex on the 'Interstate 
network are not included in the 2018 IAU? 

As an access seeker operating a significant number of services on the ARTC network, 
NSW Trains request that the forecast capital expenditure for the network be provided 
preferably over a 10 year horizon in accordance with best practice standards but at the 
very least for the term of the IAU. Capital expenditure programs should be agreed in 
consultation with all access seekers. 

Question 30. Do the proposed performance indicators outlined in Schedule G 
remain appropriate? For example, the performance measures, frequency of 
reporting, format of reporting etc. 

NSW Trains believe the 2008 performance indicators proposal, being perpetuated for 
another term, to be rearward step in the operation of the network and is at odds with the 
Pricing Principles at 3.2. It is proposed that the performance indicators include a new 
section based on performance outcomes in accordance with the requirements of rail 
operators and other rail infrastructure managers (RIMs) current best practice. Suggested 
metrics include, Ride Quality, Time loss, Priority of train paths and Damage to rolling 
stock. 

Questions 32 and 33 

ARTC proposes the following amendment to the ITAA: 

Repairs and Maintenance of the Network 
6.1 ARTC to Repair and Maintain the Network 
ARTC limits its obligation to repair and maintain the network at all times to the 
extent that doing so is in accordance with all proper restrictions and instructions 



issued from time to time by ARTC. ARTC submits that this revision is to ensure that 
restrictions and instructions, particularly in relation to safety, are recognised 

Question 32- Are the amendments to the ITAA appropriate? 

It is noted that the ARTC amendment would result in it being the sole arbiter of when and 
where repairs and maintenance to its network are to be undertaken. Whilst it is recognised 
that safety of the network is paramount and ARTC is entitled to make decisions about its 
own assets, to make decisions in relation to the repair and maintenance of the network in 
the absence of appropriate consideration of its access seekers' experience would be 
detrimental to achieving the best outcomes for the access seekers and passengers alike. 

NSW Trains respectfully suggests that this amendment is not appropriate and should not 
be permitted without inclusion of an obligation to take the experience of all access seekers 
into account. 

Question 33- Are any further amendments to the ITAA necessary? 

In relation to clause 2.3 of Schedule 4 of the ITAA in relation to passenger priority, it is 
noted that despite a commitment in the ITAA to provide priority to passenger services, 
actual experience on the network shows this has not always been applied. A mechanism 
that would provide greater confidence to NSW Trains that priority to passenger service will 
be given in practice should be included. This should be within the standard access 
agreement, enabling non-compliance to be dealt with contractually NSW Trains are 
available to assist in any proposed drafting. 

Other Considerations: 

The ACCC paper notes at 3.1 that the ARTC submits that the Inland Rail (IR) will have 
substantial impacts on the operation and utilisation of the interstate network (noting the 
North South link) that cannot be determined at this stage. The IR business case was 
approved in 2015 and equity funding approved by the Federal government in 2017. 
Delivery of IR commences this year and many of the 13 projects will be completed before 
the project is commissioned in 2025 and likely within the term of this access undertaking. 

Much of the IR is on existing NSW track form and the RAB on some segments will likely 
already be fairly well known. Consideration should be given to staged variations during the 
term to include these upgrades. 

At 3.2.2 the ARTC propose to include the MFN within the Interstate network and alter the 
segments within both the SSFL and MFN. It is not clear if the MFN is included within the 
RAB and what its indicative valuation is? Can ARTC please clarify? 

Finally, as a government owned above rail passenger transport service provider whose 
fares are regulated, NSW Trains has little to no capacity to absorb any increase in access 
charges. Unlike the current access agreement which has a separate rate for passenger 
services, the proposed ITAA has a reference only to the "super freighter rate" being the 
basis upon which access charges are to be set. This is of concern as it is not clear what, if 
any, impact this will have in relation to the access charges to be assessed for NSW Trains. 



As noted above, NSW Trains is the primary passenger user of the network on some 
sections of the ARTC network and the concept of a 'super freighter rate' is inappropriate 
as it applies to freight services using train paths allocated by ARTC across its network. 
NSW Trains seeks clarity in relation to any impact in this regard. 

Yours sincerely 

Peter Allaway 
Chief Operating Officer 
NSW NSW Trains 
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