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New Car Retailing Industry – a market study by the ACCC 
Draft Report  
 
Submission in Response to the Draft Report 
 

Introduction 

 
We would sincerely like to thank the ACCC for their extensive research into the conduct of the Australian Motor Industry and the 

release of the New Car Retailing Industry – a market study by the ACCC Draft Report. This Study has highlighted what many 

Australians are already aware of, and that is the decades’ long entrenched culture and ethics of the Motor Industry in Australia.  

Generally, the Motor Industry is seen to be behaving more like the ‘Motor Mafia’. For many consumers that term would be 

considered an apt description. This ‘Motor Mafia’ have been known to regularly dictate their terms as to what they will or will not 

do for their customers, rather than provide the appropriate redress as is legislated, and in the spirit in which the consumer laws 

were written. 

Because one particular manufacturer and a number of their associated dealerships chose not want do the right thing by many of 

their customers, some of those customers banded together. Ashton Wood (Destroy My Jeep), Stewart Lette (Lemon Vehicles in 

Aus), Connie Cicchini (Lemon Vehicles in Aus), Teg Sethi (I Made A Mistake I Bought a Lemon Jeep – the music video that went 

viral), Aviram Goldwasser (Poisoned by Fiat Chrysler Australia mini documentary), Kate Masters and Joseph Masters (Tank My 

Lemon Dodge) made a stand against FCA and the motor industry to let them know loud and clear that they have had enough of 

how they had been treated and had enough of their unreliable, unsafe and %$#@y cars.  

From the bottom of our hearts we would like to also thank the following for their contributions and support: 

 Yvette D’ath MP for getting Motor Vehicle Lemon Laws on the agenda for the Australian Consumer Law Review, and 

sponsoring Stewart Lette’s Queensland Government E-petition for the Motor Vehicle Lemon Laws,  

 Peter Wellington MP for sponsoring Connie Cicchini’s Queensland Government E-petition for the removal of the QCAT 

limit of $25,000, 

 Stirling Hinchcliffe MP and his motion for the Queensland Government Inquiry into Lemon Vehicles, 

 Federal, State and Territory Governments for their support of the recommendations from the ACL Review Report to 

enhance the Australian Consumer Laws,  

 Choice for providing that all important survey into lemon cars, 

 John Cadogan (Auto Expert) for his pull no punches reviews, opinions of the motor industry and their vehicles, 

 John Rolfe (Public Defender) for his many articles on consumer issues and lemon motor vehicles, 

 Former Federal Government Senators Glenn Lazarus and Ricky Muir,  

 Sharyn Littler and the Australian Motoring Enthusiasts Party, 

 Robbie Katter MP (Qld), Shane Knuth MP (Qld), Bob Katter MP (Federal) and Katter’s Australian Party, 

 The many social media pages dedicated to issues surrounding lemon vehicles in Australia, 

 The individuals, businesses and organisations who has made a contribution to the New Car Retailing Study and the 

Australian Consumer Law Review, and their support for Lemon Laws not only for motor vehicles but for all products as 

recommended in the Australian Consumer Law Review Report, 

 John Bussa (Solicitor) for his support, valuable time, and assistance with the ‘New Motor Vehicle Contract/Purchase 

Agreement Annexure for Acceptable Quality and Enhanced Consumer Guarantee Clauses’, 

 Anybody we may have forgotten and, 

 Last but not least, let us not forget FCA for without them, this New Car Retailing Study may never have eventuated. 

 
Connie Cicchini 
Lemon Laws 4 Aus 
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What was the inspiration for the New Car Retailing Industry Study? 

 

Concerns about Fiat Chrysler Automobiles (FCA), many of their dealerships, and the Motor Industry and how they were generally 

handling customer complaints had been raised with the ACCC in 2014 when Ashton Wood (Destroy My Jeep) instigated a meeting 

with the ACCC at their Brisbane Offices. This meeting was also attended by Stewart Lette (Lemon Vehicles in Aus) and Connie 

Cicchini (Lemon Laws 4 Aus). Coincidentally these three individuals had met through social media only because they all had one 

thing in common, and that was they all owned faulty vehicles that had been built by the same manufacturer. 

It was at this meeting with the ACCC, Mr Wood presented the ACCC with a very long list of unhappy customers who had purchased 

faulty, new FCA manufactured vehicles (ie Jeeps, Alfa Romeos, Dodges, Chryslers and Fiats) and who were also experiencing 

difficulties in getting redress, if any at all. This list had been gathered because of a very effective Destroy My Jeep social media 

campaign.  

The Destroy My Jeep campaign was mostly crowd funded and Lemon Laws 4 Aus become the major sponsor so as to ensure the 

campaign’s success. Ms Cicchini who is the founder of the lobby group Lemon Laws 4 Aus, supported Mr Wood’s campaign as she 

understood the significant benefits his Destroy My Jeep campaign would eventually have for the Australian Consumer.  Ms Cicchini 

at the time was also planning on launching her own campaign to obliterate her lemon Alfa Romeo and instead, decided along with 

Mr Lette to wholeheartedly, and with much enthusiasm support Mr Wood in his campaign.  

The Destroy My Jeep campaign was created for the following reasons:  

 So that the faulty Jeep could not be on sold to someone else, 

 To raise awareness of how difficult and/or impossible it was for many consumers to get a remedy of a replacement vehicle 

or refund when they had major problems with a vehicle, and when they were entitled to such redress under the consumer 

laws, 

 Make a point that consumers will no longer tolerate being treated so poorly by many manufacturers and dealerships, 

and be denied of their legislated rights, 

 The inadequacies of the consumer laws, 

 Enforcement of the consumer laws lacking, 

 Jurisdictional limits in many of the states and territories for motor vehicle claims were insufficient, and legal action in the 

court systems too costly and stressful for many consumers, 

 Encouraged consumers with faulty vehicles and were having difficulties getting redress from their manufacturer or 

supplying dealership to lodge complaints with the ACCC.  

From that initial meeting with Mr Wood, Mr Lette and Ms Cicchini, it became apparent to the ACCC the actual extent of the 

problems with 10,000 complaints lodged with the ACCC in relation to new cars in a two year period. Leading on from that meeting 

with the ACCC investigations started and the following occurred: 

 An administrative undertaking by FCA to establish a consumer redress program to review its handling of past complaints, 

and an Australian Consumer Law (ACL) compliance program. (The FCA Customer Redress Program has been omitted 

from the New Car Retailing Industry Study Draft Report and we request it to be included in the Final Report, along with 

our concerns to the program’s implementation. These concerns will be listed later in this submission), 

 ACCC takes action against Volkswagen over diesel emission claims, 

 ACCC takes action against Audi over diesel emission claims, 

 ACCC institutes proceedings against Ford, 

 Holden’s court enforceable undertaking to address the ACCC’s ACL non-compliance concerns, 

 A market study by the ACCC into the New Car Retailing Industry, 

 The ACCC supporting recommendations in the recent consumer law review to address uncertainties and strengthen the 

application of consumer guarantee rights. 
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Safety Recalls 

Most new vehicles will eventually be on sold or traded in. Because of this it is not sufficient that recall notices are distributed by 

the manufacturer. A person who has acquired a second hand vehicle would not generally notify the manufacturer that the vehicle 

has been transferred. Vehicle transfers are registered by State and Territory authorities and it is these authorities that usually 

have the most up to date contact details of vehicle owners.  

 

Recommendations: 

 
Recall notices should be: 

 Made available on manufacturers’ websites, 

 Made available on the ACCC[s website, 

 Distributed by the State and Territory departments that issue registration of motor vehicles. 

 

Access to technical information for new cars 

Consumers and independent mechanics should be able to easily access any technical information about vehicles so that any 

vehicle can be serviced and/or repaired to the Manufacturer’s specifications.  

Recommendations: 

Mandatory sharing of Technical Service Bulletins and service information should be made: 

 Easily available, at no delay or cost to the consumer and independent mechanics on the: 

 

o Manufacturers’ websites 

o ACCC’s website 

 

 Alternatively, should there be a fee to access any service information, then these fees should be government regulated. 

 

Additional information for Draft Report 

We would like to bring to the attention of the ACCC and have included in the Final Report, that on some occasions, a fault with a 

vehicle will not log as an error code and a scan tool diagnosis alone is not sufficient.  

There have been many reports from consumers where the manufacturer or dealership will dismiss a reported issue with the 

vehicle if no fault code is logged, and subsequently: 

 Will not investigate further as to what may be causing the fault, 

 Turn the consumer away without repairing the vehicle of the reported fault.  

It is reasonable for a customer to expect that if there is a problem with a vehicle that the manufacturer or dealership’s service 

department would have qualified mechanics with sufficient experience and access to technical information to accurately diagnose 

and repair a faulty vehicle rather than state there is no fault and do nothing about it. 

Find attached a copy of a BMW service document which confirms that not all vehicle faults will log fault codes. (Attachment 1) 

Recommendations: 

In instances where the manufacturer or dealership are having problems diagnosing the fault: 

 A courtesy vehicle, loan car or taxi vouchers should be supplied to the consumer at no cost while the manufacturer 

and/or dealership continue to diagnose the vehicle to find the fault so it can be then be repaired. 
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Consumer understanding about consumer guarantees at the point of sale of a new car 

 
Through our dealings with consumers, we have found that many consumers are not aware of the Australian Consumer Laws and/or 

their Statutory Consumer Guarantees or even know where to go to access this information. 

 

We agree with the Draft Report, that an oral explanation of the consumer guarantees may not be adequate. There is a concern 

though that by providing a new customer in writing within 30 days of purchase, advising them of their statutory consumer 

guarantees as noted by the ACCC’s Court Enforceable Undertaking for Holden this may disadvantage the consumer as: 

 Holden’s enforceable undertaking allows the customer to return a vehicle with a minor fault within a very short period 

of time. That period being only 60 days, 

 There is a delay sending any notification in writing, and valuable time will be lost from the already short period the 

customer has available to return or get a refund for the vehicle should it have a minor fault, 

 The dealership may forget to send the notification in writing to the consumer, 

 Correspondence could get lost, delayed or accidentally discarded, 

 The consumer may not realise the importance of the correspondence and not read it within the period they are able to 

return the vehicle should it have a minor fault. 

Recommendations: 

So that consumers are not at a disadvantaged by any time delay, Statutory Consumer Guarantees should: 

 Be orally explained to the customer before they sign any new car purchase contract or agreement, 

 Be mandatorily and included to form part of any new car purchase contract or agreement, 

 Alternatively, if sales contracts are already printed, then the Statutory Consumer Guarantees should be included in the 

form of a mandatory annexure and attached to form part of that new car purchase contract or agreement.*  

 Adding such an annexure or clause to a new car purchase contract or agreement and requires the Consumer Guarantees 

to be signed by both parties will benefit in the further education of suppliers and consumers as to the importance of 

these statutory guarantees. 

*In Queensland disclosure forms are mandatory and are included in all contracts for the sale and acquisition of properties.  

 

 

Proposed amendments to enhance the ACL   

Lemon Laws 4 Aus is excited about the support that has been received for the enhancement of the Australian Consumer Laws, in 

particular the recommendations made by CAANZ. 

We would like to comment on the following proposals from that review: 

Proposal 1:  

“Where a good fails to meet the consumer guarantees within a short specified period of time, a consumer is entitled to a 

refund or replacement without needing to prove a ‘major failure.”  

What is an adequate short amount of time and is 30 days sufficient?  

Some items may not be used immediately or regularly before finding a minor fault eg:  

 new cars may only be used on the weekends if the consumer takes public transport to work, 

 Luxury dress watches may only be worn for special occasions, 

 Caravans may not be used until the consumer is able to take holiday leave,  

 Range hoods may not be installed immediately as the consumer may be waiting for a tradesperson to become available. 

Also consultation with a representative from a motor manufacturer has given some insight to the replacement of a new vehicle 

within a twelve month period. It was explained that if a vehicle has been replaced within a twelve month period, the manufacturer 

and/or the dealership are not normally at any financial disadvantage as they are usually able to resell the returned vehicle at its 

cost price or above. 
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Recommendation: 

Considering that not all products will be used immediately or frequently, and that a new car returned within a 12 month period 

does not normally put a manufacturer or dealership at any financial disadvantage, but a faulty new car or product in many 

instances may significantly impact on a consumer financially and emotionally then: 

 A short amount of time that a customer is entitled to a refund or replacement without needing to prove a major failure 

should be 12 months. 

Proposal 2:  

Clarify further ‘multiple non-major failures can amount to a major failure.’ 

 

This proposal is very much akin to the long awaited Motor Vehicle Lemon Laws that many Australian Consumers have been crying 

out for, for far too many decades. This enhancement will not only be suitable for lemon vehicles but also for any lemon product 

in the marketplace.   

 

The definition of a lemon vehicle: 

“A lemon is a vehicle (often new) that is found to have several manufacturing defects which may affect the safety, value 

or use of the vehicle. Any vehicle with numerous, severe issues can be termed a lemon and, by extension, so can any 

product with flaws too great or severe to serve its purpose.” 

Lemon (automobile) - Wikipedia        
https://en.wikipedia.org/wiki/Lemon_(automobile) 

 
Recommendation: 

We have concerns on how ‘Proposal 2’ may eventually be worded and that it may still lead to different interpretations by the 
manufacturer/dealership and consumer if it is not specific enough in its definition. The possible phrasing of ‘Proposal 2’ could 
include the wording such as: 

“that if multiple minor failures have been repaired, and another same or different minor failure occurs, then that event 
will amount to a major failure and trigger the consumer’s statutory right of option to either a replacement or full refund.”  

An option that may be advantageous for both the consumer and suppliers and worth considering is a calculation for ‘fair use’ 
when a product fails to meet the consumer guarantees after a short time, and that time being no less than 12 months. In some of 
the US models of the Lemon Laws this figure is calculated from the date when the first fault was reported. ‘Fair use’ calculations 
should not be confused with current wholesale value of the vehicle. Using current wholesale prices would only further 
disadvantage the consumer financially as a consumer would normally purchase a vehicle at retail prices. 

The formula to calculate ‘fair use’ would be as follows: 

 

𝑹 =  𝑨 − [ ( 𝑩 ÷  𝑪 ) × 100 = 𝑫 ] 
 
𝑹 is the refund payable to the Purchaser/s 
 
𝑨 means the price paid for the vehicle and includes on road costs, delivery costs, tax imposed and other options costs on the 
vehicle at the point of sale. 
 
𝑩 means from delivery to the Purchaser/s the kilometres travelled by the vehicle when it was first returned to the Dealership 
for correction of a problem. 
 
𝑪 means the total of 250,000 kilometres being an average of distance travelled over ten year life of vehicle. 
 
𝑫 means the percentage of use of vehicle distance travelled. 

 

 

 

https://en.wikipedia.org/wiki/Lemon_(automobile)
https://en.wikipedia.org/wiki/Lemon_(automobile)
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FCA Customer Redress Program  

In September 2015 the ACCC issued a media release (Attachment 2) stating that Fiat Chrysler Australia had provided an 
administrative undertaking to the ACCC after it had investigated a number of consumer guarantee complaints concerning many 
vehicle faults and the handling of those complaints. 
 
The undertaking by FCA included a commitment to establish a consumer redress program, and to review how the company had 
handled previous complaints, along with an Australian Consumer Law compliance program. 
 
The review of the previous complaints were to be independently reviewed with FCA committing to implementing the remedy as 
recommended by the independent reviewer with the ACCC also announcing that it would monitor the program. 
 
As noted earlier in this submission, this Administrative Undertaking by FCA has been omitted and should be included to form part 
of the Final Report so to establish its effectiveness, any issues that may have arisen so they can addressed before implementing 
programs of this type in the future. 
 

Issues arising from the FCA Administrative Undertaking and will the Holden Court 
Enforceable Undertaking have similar issues? 

There have been a number of issues raised in regards to the FCA Administrative undertaking and whether any of these concerns 
will be repeated in the Holden Court Enforceable Undertaking. 
 
The issues raised are as follows: 
 

 The ACCC have approved an Independent Reviewer who the manufacturer had nominated. 
 

 Is the approved reviewer working for the ACCC, the manufacturer or the consumer? From what we 
understand, the manufacturer is paying for the services of the Independent Reviewer. If that is the case is the 
manufacturer then the client and could this be considered a conflict of interest in redressing issues for the 
consumer under the redress program? 

 

 The approved person was previously in-house counsel for 
Ford Australia.  The ACCC has instituted proceedings 
against Ford Motor Company of Australia Limited (Ford) 
alleging that it engaged in unconscionable and misleading 
or deceptive conduct, and made false or misleading 
representations in its response to customer complaints.  
 

 Remedies are not consistent (refer to below case studies). 
 

 From correspondence we have received from the ACCC we have 
formed the opinion the ACCC may not be adequately overseeing 
the program and ensuring that the appropriate outcomes are 
being applied in each instance. 
 

 The manufacturer is collating information for the independent 
reviewer, and issuing the redress letters to the customers. There 
are concerns of transparency and if all the relevant information 
is being forwarded to the reviewer so that a proper assessment 
can be made. 
 

 We believe an additional independent reviewer should be considered to review past and current cases. It is our opinion 

this additional reviewer should specialise in consumer law and its application, be independent, and not have worked in 

an industry that may cause a potential conflict of interest for persons seeking redress through the program. 

 

 If the additional reviewer requires assistance about technical information then an independent mechanical/s should be 

made available. 
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Case study # 1 - 68 days in the workshop 
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 Customer qualifies for redress under the FCA Customer Redress Program. 
 

 FCA stated the vehicle had been in the workshop for 7.5 days. 

 

 

REDRESS PROVIDED  

$1,342.50 

(7.5 days x $179.00 per day for hire vehicle) 

 

 

 As there had been an error in the number of days the vehicle had been in the workshop, the customer rejected FCA’s 

offer of $1342.50, notified the ACCC, and burnt the cheque. 

 

 Mr Wood then contacted the independent reviewer and reported the error to the number of days in which the vehicle 

had been in the workshop.   

  

 The number of days the vehicle was actually in the workshop was a total of 68 days. 

 

 Mr Wood also requested a realistic amount to be applied for the hire car rate and be compensated for loss of income etc 

for not being able to use his vehicle. 

 

 If given that the daily hire rate was provided by the redress program, and then calculated at $179.00 per day, the 

minimum amount the FCA Customer Redress Program should have compensated Mr Wood for not being provided with 

a loan vehicle whilst his vehicle was in for repairs should have been: 

 

 MINIMUM REDRESS REQUIRED 

$12,172.00 
(68 days x $179 per day for cost for renting a similar vehicle) 

 

 

 Mr Wood is still waiting to be properly compensated in accordance of the relevant consumer laws through this 

Customer Redress Program. 
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Case study # 2 – 16 days in the workshop 

 

 
 



LEMON LAWS 4 AUS  

Submission in response to the NEW CAR RETAILING INDUSTRY – a market study by the ACCC DRAFT REPORT            10 | P a g e  

 Customer qualifies for redress under the FCA Customer Redress Program. 

 

 Vehicle manufactured by FCA, and Ateco Automobiles had imported the vehicle. 

 

 In May 2012 FCA took over the distribution rights from Ateco and became the Australian factory distributor.  

 

 Lemon Laws 4 Aus have spoken with a representative from Ateco and were told there is apparently a 

commercial arrangement between Ateco and FCA , and that the factory distributor should honour any 

warranty claims for vehicles that had been imported by Ateco.  

 

 Customer notes the statement made in FCA’s letter that because FCA did not supply the car they believed 

they had no obligations. FCA’s statement may possibly be misleading. 

 

 FCA claim in their correspondence they are not the manufacturer but as a gesture of goodwill will treat the 

vehicle as if it were imported by FCA. 

 

 Customer was provided redress of: 
 

REDRESS PROVIDED 

$1,735.26 
(Being for a $1188.90 for a defective ECU in 2013 and $546.36 being the 2016 cost of renting a similar vehicle for the 16 days 

($34.15 per day) that your vehicle was off the road while those repairs were underway) 

 

 Customer appears satisfied with the results from the Customer Redress Program. 
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Case study # 3 – 250 days in the workshop 

 

 



LEMON LAWS 4 AUS  

Submission in response to the NEW CAR RETAILING INDUSTRY – a market study by the ACCC DRAFT REPORT            12 | P a g e  

 

 

 Customer qualifies for redress under the FCA Customer Redress Program. 
 

 The independent reviewer was made aware the vehicle had been in the workshop for 250 days and that 
vehicle was not of merchantable quality. 
 

 Customer was provided redress of: 
 

REDRESS PROVIDED  

$652.00 
(Being for an estimated 900 kilometres of test driving and equates to roughly 10 days’ driving, and calculates that renting an 
equivalent vehicle (a Mercedes A180) for 10 days would cost $652.00. If the testing requires your vehicle to be driven more 

than 900kms, FCA should pay the customer $73.00 for every additional 100 klms) 

 

At the time this redress had been issued, the vehicle was already with the dealership, the transmission had already 
been tested and apparently repaired, and outstanding warranty issues had apparently been completed. When the 

vehicle was returned to the customer many of the outstanding warranty items had not been repaired and the 
transmission still faults intermittently. 

 

 The customer had then contacted FCA, the independent reviewer and the ACCC to reject the offer as fixing the vehicle 
was no longer an option, and the redress was not in accordance with the relevant consumer laws. 
 

 As in Case Study # 2, FCA stated in their redress letter to this customer: 
 
“Despite FCA having no obligations in respect of your vehicle under the applicable consumer laws, in the spirit of the 
FCA’s commitment to customer care, it has be requested that the Independent Person determine what resolution you 
would be entitled to from FCA if it were the importer of your vehicle and therefore had obligations in respect of your 
vehicle as deemed manufacturer under the applicable laws.” 

 
Quite simply the remedy in that instance for this customer would be the choice of a refund or a replacement vehicle 
because the vehicle was not of merchantable quality and the manufacturer was aware of a known defect prior to the 

customer purchasing the vehicle. (Service news bulletin dated 10.06.09 - replace balance shaft, belt and tensioner 
as required) 
 

The Customer also claims that FCA does have an obligation to provide a remedy, and is seeking either a refund or at least what 
other customers have been given under the redress program – the cost of renting a vehicle while the car was in the workshop.  
 
These are her reasons: 

 

 The vehicle was manufactured by Fiat in 2008   
 

 Ateco imported and complianced the vehicle in 2009 and did not make the vehicle.  
 

 Fiat bought Chrysler and are now known as Fiat Chrysler Automobiles (FCA). 
 

 As of May 2012 FCA became the factory distributor of the Alfa Romeos in Australia.  
 

 On the 12th July 2012, Fiat Chrysler had provided the customer with an extended 12 month manufacturer’s 
warranty on top of the original 3 year/100,000 klm manufacturer’s warranty.   

 

 The vehicle was not of merchantable quality. It had at least one known defect prior to delivery to the 
customer and the vehicle faulted on the day of delivery (30.10.2009).  
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 The Dealership then carried out a repair as per the manufacturer’s service news bulletin dated 10.06.09 - 
replace balance shaft, belt and tensioner as required). The service bulletin was dated months prior to when 
the customer took delivery of the vehicle.  

  

 The vehicle has spent over 250 days in the workshop for warranty work and test driving. At one point the 
gearbox was removed and sent to Sydney for repair. The customer at that point was without her vehicle for 
a number of weeks.  
 

 The vehicle is not easy to repair, and many repairs have not been durable 
 

 The vehicle is not reliable and has major problems  
 

 FCA Australia and FCA Asia Pacific had become involved organising warranty works on the vehicle with many 
issues still remaining unresolved from when reported within the three year manufacturer’s warranty period.   

 

 The customer would not have purchased the vehicle if they had known about the extent of the issues  
 

 Remedies by the Customer Redress Program and FCA are not consistent, and in some instances not in 
accordance with the applicable consumer laws. The customer is of the opinion she has been singled out, 
discriminated against and given a much lesser remedy than other FCA customers have received eg: 
 

o Other customers are getting the cost of a rental vehicle for the number of days their vehicle has 
been in the workshop.  

 
o “As a gesture of goodwill’, FCA decided to treat another customer’s vehicle under the Customer 

Redress Program as if it was imported by FCA and not Ateco (refer Case Study 2) 
 

o FCA have provided another customer a refund for an Ateco imported vehicle (documentation 
available on request) 

 

MINIMUM REDRESS REQUIRED 

$36,250.00 
(250 days x $145 per day for cost for renting a similar vehicle) 

 

 Ms Cicchini is still waiting to be properly compensated in accordance of the relevant consumer laws through this 
Customer Redress Program. 
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Vehicle manufactured by Fiat. 

 

 
As the customer was experiencing multiple issues with her vehicle, she requested FCA to provide an extended 

 12 month manufacturer’s warranty.  
 

When this manufacturer’s warranty was supplied to the customer, no documentation had been provided to state that it was any 
different to the original 3 year manufacturer’s warranty that was supplied originally with the car.  

The only limitation this warranty had was time. 

 



LEMON LAWS 4 AUS  

Submission in response to the NEW CAR RETAILING INDUSTRY – a market study by the ACCC DRAFT REPORT            15 | P a g e  

 

Rental car hire rate for similar vehicle. 
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Attachment 1 
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Attachment 2 

https://www.accc.gov.au/media-release/chrysler-undertakes-to-remedy-customer-service-complaints-following-accc-

investigation 

Chrysler undertakes to remedy customer service 
complaints following ACCC investigation 

11 September 2015 
 
Fiat Chrysler Australia (Chrysler) has provided an administrative undertaking to the Australian Competition and 
Consumer Commission, following an investigation into consumer guarantee complaints concerning vehicle faults and 
Chrysler’s handling of those complaints. 

Chrysler’s undertaking includes a commitment to establish a consumer redress program, and to review its handling of 
previous complaints, as well as an Australian Consumer Law (ACL) compliance program which includes a complaints 
handling system. 

Chrysler distributes several vehicle brands in Australia including Jeep, Alfa Romeo, Fiat and Chrysler. 

The ACCC received a number of complaints from Chrysler customers concerning vehicle faults and how their 
complaints were handled by Chrysler and its dealers. The complaints related to various issues including delays in 
sourcing spare parts and failing to adequately deal with customer complaints. 

Chrysler has acknowledged the ACCC’s concerns and cooperated with the investigation. Chrysler has advised the 
ACCC that it has taken a number of steps to improve its aftersales care, particularly complaint handling, to address 
these concerns. 

“The consumer guarantees mandate that vehicles will be fit for purpose, free from defects and as durable as a 
reasonable consumer would expect. Where the guarantee is not complied with, a consumer will have rights against 
the supplier and in some cases the manufacturer, who will have to provide a remedy,” ACCC Chairman Rod Sims 
said. 

“This means that all car manufacturers and suppliers, including dealers, need to think beyond the initial sale and 
invest in their aftersales care." 

Chrysler’s administrative undertaking includes a process where particular affected Chrysler customers can agree to 
have their previous complaints independently reviewed, with Chrysler committing to implement the remedy 
recommended by the independent reviewer. 

The ACCC is pleased that this program will be available for these customers and will monitor its implementation. 

“The ACCC is considering concerns about the motor vehicle industry more generally, with a particular focus on 
ensuring compliance with the consumer guarantee provisions of the consumer law.” Mr Sims said. 

Background 

Consumer Redress Program 

Under the consumer redress program, Chrysler will: 

 identify and contact customers who made a complaint to Chrysler about vehicle issues between the period 1 
January 2013 and 31 December 2014, and who were refused a particular remedy by Chrysler (other than those 
customers whose complaints were resolved to their satisfaction or were resolved in a Court or Tribunal); 

 offer to have an independent person review their complaint to determine whether the outcome was in 
accordance with ACL or Trade Practices Act 1974 (TPA) consumer rights; and 

 where a review is conducted and it is determined that the outcome was not in accordance with ACL or TPA 
consumer rights, provide or procure that a dealer provide a remedy on Chrysler’s behalf as recommended by the 
independent reviewer, which is consistent with those rights. 
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Affected customers who are not contacted by Chrysler within 60 days should contact Chrysler’s Customer Care 
Assistance Centre on 1300 133 079. 

Chrysler will report to the ACCC on the number of reviews undertaken and the outcomes reached. 

Consumer guarantees under the ACL 

The ACL has introduced a regime of consumer guarantees that applies to products and services bought after 1 
January 2011. In relation to motor vehicles, manufacturers and suppliers including dealers, have obligations under 
these consumer guarantees. 

When the problem is minor, the supplier can choose between providing a repair or offering the consumer a 
replacement or a refund. When there is a major failure, the consumer can reject the vehicle and either choose a 
refund or a replacement. Consumers can also seek compensation from suppliers or manufacturers. More information 
is available on the ACCC’s website at: Motor vehicle sales & repairs - an industry guide to the Australian Consumer 
Law. 

For products and services bought before 1 January 2011, consumers may still have rights under previous consumer 
protection laws in the Trade Practices Act 1974. 
  
Release number:  
MR 174/15 
ACCC Infocentre:  
Use this form to make a general enquiry. 
Media enquiries:  
Media team - 1300 138 917 
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http://www.accc.gov.au/publications/motor-vehicle-sales-repairs-an-industry-guide-to-the-australian-consumer-law
http://www.accc.gov.au/publications/motor-vehicle-sales-repairs-an-industry-guide-to-the-australian-consumer-law
https://www.accc.gov.au/contact-us/contact-the-accc/make-an-enquiry

