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Chapter 1

Introduction, background and scope

Background to Facilities Access Code

Part 5 of Schedule 1 of tAeelecommunications Act 1997art 5)
provides for Carriers to provide other Carrierswatcess

to telecommunications transmission towers, the site

of telecommunications transmission towers and lakgi
underground facilities.

Clause 37 of Part 5 empowers the Australian Coripetand
Consumer Commission to make a code which setsomulitions
that are to be complied with in relation to theyismn of access
under Part 5.

The Code is designed to encourage the co-locafitaciities,
where reasonably practicable, and promote cometiti

by facilitating the entry of new mobile and fixedd operators.

The Explanatory Statement to the Code providedailee
introduction to and background information on thel€.

Simplified outline of the code

The Code is divided into six chapters and includesAnnexures
(A and B). The Chapters of the main code deal thiéhfollowing:

Chapter 1 — introduction, scope and applicatiothefcode
Chapter 2 — mandatory conditions of access

Chapter 3 — general procedures concerning appfging
facilities access

Chapter 4 — general procedures for negotiatireriities
access agreement

Chapter 5 — general procedures governing the imghtation
of access

Chapter 6 — glossary of terms and interpretation



Annexure A establishes administrative and operatiprocedures
which specifically apply to telecommunications sarission
towers and sites of towers. Annexure B establighes
administrative and operational procedures whicleifipelly

apply to underground facilities.

1.1 Preliminary
1.1.1 Citation

This Code is calleé\ Code of Access to Telecommunications
Transmission Towers, Sites of Towers and Undergtdiacilities
For ease of reference, the Code may also be rdftrras the
Facilities Access Code.

1.1.2 Commencement

This Code shall take effect on the date specifieithé
Commonwealth of Australia Government Noticeszette.

1.1.3 Variations

(1) From time to time, the provisions of the Codayrbe varied
by the ACCC.

(2) Carriers will be notified of variations to tmde before the
date of effect of such variations.

1.1.4 Review

The ACCC may review the Code at any time, for examp
in response to changes in relevant legislatioenkie conditions
or lawful directions made by any Minister.

1.2 Scope and application of the Code
1.2.1 Facilities

The Code applies to the facilities specified intBalFor ease
of reference, these facilities are collectivelyereé¢d to agligible
Facilitiesthroughout the Code.

This Code does not apply to the extent (if anynjposes an
obligation on Telstra Corporation Ltd (Telstra)tthas the effect of
preventing Telstra from complying with an undertakin force under
section 577A, 577C or 577E of thelecommunications Act 19&he
Act).



For the purposes of this Code, an NBN corporatamoit

taken to be the operator or controller of an EleiBacility

if:

(1) there is an agreement in force between Telstraaand
NBN corporation,

(2) the agreement relates to an NBN corporation’s actes
an Eligible Facility owned or operated by Telstad

(3) apart from this provision, the agreement would lteéau
the NBN corporation being the operator or contraiie
the Eligible Facility.

Note 1.  see Chapter 5 for a full definition ofdtfile Facilities.
Note 2.  see Subclauses 33(8), 34(8) and 35(8) faRaf Schedule 1 to the
Telecommunications Act 1997

1.2.2 Agreements

(1) Subject to sub-clause 1.2.2(2)-(4), a First @adond Carrier
may agree, in writing that particular conditionsactess to
Eligible Facilities will prevail over those set datthe Code.

(2) Pursuant to sub-clause 1.2.2(1), such an agnegnust
specify which provisions of the Code are to be ldisgd
by conditions of access of that agreement.

(3) Clauses contained in Chapter 2 of the maineGaaply
notwithstanding any agreement to the contrary.

(4) A bi-lateral agreement made pursuant to sahsg 1.2.2(1)
cannot displace multi-lateral obligations imposeddarriers
by the Code.



Chapter 2.

Mandatory conditions of access

2.1 Confidential information — all Carriers

(1) Subject to sub-clause 2.1(4) and any statudaties, a First
Carriermust keep confidential all Confidential Information
of the Second Carrier and a Second Carriest keep
confidential all Confidential Information of therki Carrier
which:

(a) is disclosed, communicated or delivered to it
connection with an application or agreement regatin
to access to Eligible Facilities; or

(b) comes to its knowledge or into its possession
connection with such an application or agreement;

andmust not;

(c) use or copy such Confidential Information exdep
the purposes of this Code; or

(d) disclose or communicate, cause to be disclosed
or communicated or otherwise make available such
Confidential Information to any third person.

(2) Information generated about a First or Seddadier's
network or facilities as a result of, or in conneatwith,
the provision of access to facilities is the Coefitial
Information of that Carrier.

(3) Subject to sub-clause 2.1(4), Confidentiabtnfation
obtained by a First Carrier about a Second Casriacilities
and Confidential Information obtained by a Secoiadri@r
about a First Carrier’s facilitiemust only be:

(a) used for the technical purpose of undertakiogk
necessary to allow for facilities access or asiredlby
the ACMA, the ACCC or an independent expert apaint
in accordance with this Code; and

(b) as far as is reasonably practical, used bynieal and
related personnel directly involved in the facdii
access task or in accordance with sub-clause 2.1(4)



(4) A First or Second Carrier (Disclosing Carrigry disclose
the Confidential Information of a Second or Firstr@r
(Other Carrier) respectively:

(a) to those of its directors, officers, employesgents and
representatives to whom the Confidential Informaim
reasonably required to be disclosed for the pupote
a facilities access application or agreement; and

(b) to any professional person acting for the Disiag
Carrier to the extent necessary to permit thatqrets
protect or advise on the rights of the Disclosiregrier
in respect of the obligations of the Disclosing ri&ar
under a facilities access agreement; and

(c) in connection with legal proceedings, arbitmat expert
determination and other dispute resolution meciasis
or for the purpose of seeking advice from a praobesd
person in relation thereto; and

(d) as required by law provided that the Disclggiarrier
has first notified the Other Carrier that it isuegd to
disclose the Confidential Information so that thaed
Carrier has an opportunity to protect the conficity
of its Confidential Information; and

(e) as required by the listing rules of any stexghange
where a Disclosing Carrier’'s securities are lisied
guoted; and

(f) with the consent of the Other Carrier; and

Note: Sub-clause 2.1(6) provides that a condiibconsent may be the
acceptance of confidentiality obligations by thespa to whom the
Confidential Information is disclosed.

(g) in accordance with a lawful and binding direnti
issued by the ACMA or the ACCC or any Minister; and

(h) if reasonably required to protect the safdtgersonnel
or equipment; and

() as required by this Code.

(5) First and Second Carriaraist establish and observe
procedures adequate to protect the Confidentiaktmdtion
of the other First or Second Carrier with whicksiengaged
in relation to facilities access amilist ensure that each of
its directors, officers, employees, agents andesntatives
to whom that Confidential information is disclosed,



(6)

(7)

(8)

in connection with a facilities access application
agreement, is subject to and maintains the cortfilén
obligations of this clause.

If required by the Other Carrier, as a cowditof it giving its
consent to the disclosure of the Confidential Infation of
that Other Carrier, the Disclosing Carrier, befdisclosing
Confidential Information to a third person (thedliisee),
must:

(a) impose an obligation upon the disclosee:

(i) to use the Confidential Information disclossadely
for the purposes for which the disclosure is made
and to observe appropriate confidentiality
requirements in relation to such information; and

(ii) not to disclose the Confidential Informatianthout
the prior written consent of the Disclosing Carrier
and

(b) obtain an acknowledgment from such a disclotisae

() the Confidential Information is, and at all &
remains, proprietary to the Other Carrier; and

(i) misuse or unauthorised disclosure of the
Confidential Information will cause serious harm
to the Other Carrier

unless disclosure is made to a third party whicghés
Commonwealth or a State Government or a statutory
authority in compliance with a requirement imposed
by statute.

First and Second Carriaraist cooperate to:

(a) protect the confidentiality of the other Cari$
Confidential Information; or

(b) enforce rights in relation to its Confidentiaformation.

Confidential Information provided by a First®econd
Carrier to the other Carrier with which it is engdgn
relation to facilities access is provided for theméfit of that
other Carrier only. First and Second Carriausst
acknowledge that no warranty is to be given by scbsing
Carrier that Confidential Information is or will lnerrect.



2.2 Non-discriminatory access to Eligible
Facilities

(1) Carriersmust, in relation to the provision of access to
Eligible Facilities, as far as practicable, tretites Carriers
on a non-discriminatory basis. For a First Cartigis would
include taking all reasonable steps to ensure #isdfiar as
practicable, having regard to its legitimate busiiaterests
and the interests of third parties, that the Secadlier
receives timely provision of access that is eqeinato that
which the First Carrier provides to itself.

(2) The non-discrimination principles referredno
sub-paragraph 2. 2(1) do not apply to the exteattiths not
reasonably practicable for parties to receive exjait
access. In such circumstances, the First Camist ensure
that access is provided in a manner consistenttivith
gueuing policy principles set out in clause 2.3hef main
Code.

(3) The non-discrimination principles are not imded to limit
a Second Carrier’s ability to obtain, on requesteas of
a lower quality than that which the First Carrieo\yades
to itself, subject to technical feasibility.

(4) The non-discrimination principles are not imded to limit
a Second Carrier’s ability to obtain, on requesteas of
a superior quality than that which the First Carpiovides
to itself, provided always that the First Carrigll wot be
required to accept such a request.

2.3 Queuing policy

(1) The First Carriemust develop a queuing policy for
applications for the supply of access to an Elgikcility.

(2) Subject to the legislative requirements oft Bap provide
access to Second Carriers, the queuing patiggt include
the First Carrier's applications and orders.

(3) The queuing policynust be consistent with the following
principles:

() the queuing policy of the First Carrigust be
non-discriminatory; and

(ii) subject to paragraph (i) above, the Firstr@&amust
seek to maximise the efficiency of its queuing @pli



(4) The queuing policynust apply to a First Carrier's :

(i) review of applications before being accepted o
rejected; and

(i) its fulfilment of accepted Facilities Accedgplications.

(5) The First Carriemust, within five Business Days of receipt
of a Facilities Access Application, notify the SaddCarrier
of its acceptance on a queue in relation to iteerev
of applications.

(6) The queuing policynust provide that a Second Carrier
may prescribe the order in which applications place
simultaneously by it with the First Carrier shobkltreated
in a queue.

2.4 Dispute Resolution — the giving of access

(1) In the event that a dispute arises in negotiatover the
terms and conditions of a Master Access Agreemeover
access to a particular Eligible Facility (or Fa@k), Carriers
must engage in their own dispute resolution and, if ssagy,
mediation.

(2) In attempting to resolve disputes pursuarsiio-clause
2.4(1), Carriersnust have regard to:

(a) the criteria the ACCC must take into accofiitt i
is required to make a determination on terms and
conditions under clause 36 of Part 5 of Schedule 1
of the Telecommunications Act; and

Note: seélelecommunications (Arbitration) Regulatioi®atutory Rules
1997 No. 350, clause 8.

(b) any relevant principles or guidelines publihg
the ACCC that may be relevant to the arbitration of
a dispute.

Note: seéAccess Pricing Principles — TelecommunicatjghSCC,
November 1998 and Attachment A of the Explanatdage®nent.

(3) In the event that Carriers cannot resolveudisp pursuant
to sub-clause 2.4(1), Carrieraist make reasonable
endeavours to refer a matter in dispute for aridtneby
an agreed independent expert other than the AC@Liets
may agree to accept a nominee of the Australian
Commercial Disputes Centre.

(4) Pursuant to sub-clause 2.4(3), Carnetst comply with the



determination of an independent expert.

(5) In making a determination under sub-claus€3?,4
an independent expert may consult with the ACMA.

(6) In the event that Carriers cannot resolvesputie pursuant
to sub-clause 2.4(3), Carriersust refer the matter in dispute
to the ACCC for arbitration.

(7) Carrieranust ensure that dispute resolution measures
required by this clause are conducted by persotiis wi
sufficient decision-making authority consistenthwiimely
dispute resolution.

2.5 Dispute Resolution — implementation of
access

(1) The terms and conditions on which accessriseatynust
include arrangements for the settlement of a dispbbut
the ongoing provision or implementation of accebgctv
are consistent with sub-clauses 2.4(1)-(5).

(2) In the event that a dispute arises in relatiiothe ongoing
provision or implementation of access, Carriarsst make
reasonable endeavours to resolve the dispute orderce
with the agreed dispute resolution arrangementsemad
pursuant to sub-clause 2.5(1).

(3) Carrieramust ensure that dispute resolution measures
required by this clause are conducted by persotiis wi
decision-making authority consistent with timelgulite
resolution.

2.6 Timeframes

(1) The timeframes for particular processes associaiibcthe
provision of access, as set out in the Code, np@yainless
a Carrier considers it would not be reasonablytjale for it
to comply with the specified timeframes. In thegewmstances,
Carriers must make reasonable endeavours to agesednded
timeframes.

(2) Carriers must engage in dispute resolution, asugdgh Chapter
2 of the main Code, if agreement cannot be reacheximended
timeframes



Applying

3.1

(1)

Note:

(2)

3)

(4)

Note:

Chapter 3.

for Access

Information Package

The First Carriemust establish and maintain an Information
Package in relation to the provision of accessattiqular
Eligible Facilities or classes of Eligible Faddis.

classes of Eligible Facilities include teleanunications transmission
towers, sites of telecommunications transmissiovets and
underground facilities, as defined in clause 3Paift 5 of Schedule

1 of the Act.

The Information Packageust be provided to any Second
Carrier who requests it in writing from the Firsir@er
within five Business Days of such a request.

If the Information Package is amended by tinst Earrier,

it must, within three Business Days of those amendments
being made, provide a copy of the amendments, or an
amended copy of the Information Package, to:

(a) Second Carriers who are being provided wittess
to Eligible Facilities; and

(b) any Second Carriers who have requested amtiafion
Package within the period ninety days prior to the
making of those amendments, unless a Second Carrier
has indicated that it does not wish to proceed with
an access application.

The Information Packageust be consistent with this Code
and contain at least the following information:

(&) the name and address of the First Carrier anthct
details of its Proper Officer;

see clause 3.3 for the functions and resbititiss of a Proper
Officer.

(b) to the extent relevant, an outline of how asde the
First Carrier's classes of Eligible Facilities ésdccur and
the physical arrangements for installing relevant
Equipment and arrangements for accessing such
Equipment, including a pro-forma Physical Inspeattio
Notification;

1C



Note:

Note:

see clause 1.2 of Annexure A and Annexufer Bhe use
of a Physical Inspection Notification;

(c) a summary of the First Carrier’'s ordering and
provisioning arrangements for installing Equipmand
arrangements for accessing such Equipment;

(d) an indication of the time and major milestolilesly
to be required to enable access to Eligible Faasliio
be supplied to the Second Carrier, including amgitr
assessments which may be conducted and the types
of security that may be required,;

(e) Financial Security Requirements which thetFdarrier
may require from the Second Carrier;

see clause 4.3 of the main Code for prorgsitoncerning Financial
Security Requirements.

() details of any Confidentiality Agreement whitife First
Carrier requires from the Second Carrier, the teanus
conditions of which should be consistent with this
Code; and

(g) any credit assessment pro-forma and applicédtion
to be completed by the Second Carrier.

3.2 Other information requirements

(1)

(2)

Note:

The First Carriemust, when requested by a Second Catrrier,
provide within fifteen Business Days, general infation

in relation to the type and location of EligiblecHiies in a
particular Postcode Area and, on request, useasonable
endeavours to provide further information, as reggljithat
may be relevant to a Second Carrier’s decisiorél s
access.

The Second Carrier's requestist be for the purpose
of facilitating bona fide negotiations between Hiest and
Second Carrier regarding access to Eligible Faeslit

clauses 33(2)(a), 34(2)(a) and 35(2)(a)ast B state that a First
Carrier is not required to provide access to difgeinless the access
is provided for the sole purpose of enabling theoBd Carrier to
install a facility used, or for use, in connectigith the supply

of a carriage service.

11



3.3 Proper Officer

(1)

(@)

3)

(4)

(5)

First and Second Carriaraist appoint an employee or

representative with the responsibility for the adistration
of access to Eligible Facilities under Part 5 (fropfficer).

The Proper Officer of a First or Second Canmmeist use

reasonable endeavours to consult with his or henteopart

from another Carrier regarding the matters setrothis

Code, with a view to resolving any difficulties atedensure

compliance with this Code.

First and Second Carriaraist ensure that their Proper
Officer has adequate authority to effectively cortchis
or her responsibilities under this Code.

A Proper Officer may delegate his or her fiortd to one
or more persons amdust notify the other party of any
functions so delegated and the name and contaitsdet
of the delegate.

The responsibilities of each Proper Offiomust include
at least the following:

() inthe case of a First Carrier, processingests for
access to Eligible Facilities; and

(b) in the case of a Second Carrier, preparatich a
lodgement of requests for access to Eligible Raesli
and

(c) in the case of both parties:

() coordination of activities so that each pgrgrforms
its responsibilities in relation to Make Ready Work

and

(i) receipt of notifications concerning defedes,lts

or other problems and ensuring compliance with its
established emergency and maintenance procedures;

and

(iii) discussion of, and making reasonable endegs/ou
to agree on, matters relating to access applicgtion

including any proposal to reject an application.

12



3.4 Facilities Access Applications

A Second Carrier seeking access to a particulgitidi Facility or
Facilitiesmust submit a Facilities Access Application in
accordance with the relevant procedures and timmefsafor
making such an application, as set out in AnneXuoe B.

3.5 Forecast Information

(1) For the sole purpose of assisting the Firsti€@awith the
administration of access procedures under this Gbde
Second Carriemust, if requested by the First Carrier,
provide the First Carrier with estimates of future
requirements for access to those Eligible Facilitiat
it reasonably requires (Forecast Information) talde the
First Carrier to provide for access to Eligible ifiies.

(2) Any estimates of future requirements provitdgdhe Second
Carrier to the First Carrienust be given in good faith.



Chapter 4.

Negotiating access

4.1 General

Negotiations undertaken for the purpose of secluagrgement for
facilities accesmust be undertaken in good faith and be entered
into and conducted in a timely manner.

4.2 Master Access Agreement

(1)

(@)

3)
(4)

If a Second Carrier has requested access Eigible
Facility of a First Carrier, or indicated an intientto make
such a request, and no existing Master Access Awee
applies in relation to the Eligible Facility to vehi the
Second Carrier is seeking access, the First anah8ec
Carriersmust make reasonable endeavours to negotiate
a Master Access Agreement, where that Agreememrsov
general or standard terms and conditions by witieh t
Second Carrier will obtain access to the Eligitdeikties

of the First Carrier (or a class thereof).

A Master Access Agreement applies to all agplons made
by a Second Carrier for access to facilities abascovered
by the Master Access Agreement prior to the tertionaof
the Master Access Agreement.

A Master Access Agreemeamiust have a termination date.

A Master Access Agreement may, without limdat
deal with:

(a) ordering and provisioning procedures for asces
(b) operation and routine maintenance procedures;

(c) arrangements for dealing with delays in thievdey
of access;

(d) supervisory procedures required by eitherypéotthe
extent necessary, in relation to the performanddaie
Ready Work;

(e) dispute resolution procedures;

(H charges;

14



(g9) financial security requirements;

(h) credit assessment procedures (both initialamgbing);
() confidentiality;

() indemnities;

(k) any licence agreement to be entered intospeet
of a grant of access to an Eligible Facility;

() reasonable Forecast Information to be provided
as described in clause 3.5 of the main Code;

(m) technical specifications relating to matterbéoagreed
by the Carriers, including technical specificatain
Towers and for attachment of Equipment to Towerd, a
occupational and health and safety standards;

(n) relevant radio frequency, electromagnetic ratienal
and engineering practices and procedures as agreed
between the Carriers;

(o) Carriers’ respective rights and obligationsetation
to physical access to Eligible Facilities, incluglimhat
work should be carried out and when that work will
be carried out;

(p) the Carriers’ respective rights and obligasiamrelation
to physical access to Eligible Facilities for thegmose
of maintenance, as well as security and access-
coordination procedures;

(q) emergency response procedures;

(r) procedures for access to an Eligible FaciiyThird
Party Users; and

(s) such other procedures as the Carriers maw firoe
to time, determine to be necessary for the due and
proper joint operation of an Eligible Facility.

(5) The Master Access Agreement may also reghé&esecond
Carrier to maintain with insurers approved by tirstF
Carrier (which approval shall not be unreasonalbtiitveld),
in the name of the First Carrier and the Secondi&afor
their respective rights and interests, workers’ pensation,
public risk and other insurances which a prudersaqre
engaged in a similar business or undertaking t&twond
Carrier would effect or as reasonably specifiedHeyFirst
Carrier.



(6) The Carriersnust make reasonable endeavours to agree
on procedures in a Master Access Agreement fordaated
scheduling of maintenance of their respective Egeipt
used on or in an Eligible Facility. These procedunest
reflect the following principles:

() the First Carriemust perform any necessary

maintenance when temporary decommissioning occurs,

if reasonably practicable;

(ii) regular shutdown periods of determinate lén@tccess

Windows)must be scheduled within which the Carriers

can undertake regular scheduled work on their
Equipment (if they are a First or Second Carried/ar
Eligible Facility (if they are the First Carriegnd

(iii) each Access Window period should be scheduled
to occur at a time of low demand for the Carrier's
networks and also when it is reasonably practical
to perform maintenance work.

(7) The Carriergnust make reasonable endeavours to agree on

procedures in a Master Access Agreement for unsitbed
maintenance of their respective Equipment used @m an
Eligible Facility outside a scheduled Access Window
As a general principle, if maintenance work can be
reasonably delayed until the next scheduled Acgéaslow,
then it should be delayed. In the event that maarmee
work cannot be reasonably delayed, Carnmeuost
co-operate to enable the maintenance work to be
undertaken, including, where necessary, poweriwgido
their own antennas at no cost to any other Carrier.

4.3 Financial matters

(1) If the parties are unable to agree on ternacoéss because

the First Carrier has reasonable concerns thad¢loend
Carrier:

() is not creditworthy; and/or
(ii) has repeatedly failed to comply with the tarand
conditions on which the same or similar access has

been provided (whether or not by the First Caryitign

the Carriersnust comply with the following provisions,
as appropriate:

1€



(a) The First Carriemust provide the following information
to the Second Carrier if the First Carrier hasaaable
concerns as specified in sub-clause 4.3(1)(i):

() specific evidence as to why the First Carlielieves
the Second Carrier would not be able to meet
its financial obligations with respect to access;

(i) any independent supporting evidence of that
position; and

(i) any other relevant information.

(b) The First Carriemust provide the following information
to the Second Carrier if the First Carrier hasaaable
concerns as specified in sub-clause 4.3(1)(ii):

() written evidence of any previous failures bgt
Second Carrier to comply with terms and conditions
of which the First Carrier is aware;

(i) a written description of the Eligible Facilito which
the previous failure relates; and

(i) any other relevant information.

(c) A First Carrier making an assessment of onemtithiness
for the purpose of sub-clause 4.3(1)list not take into
account amounts outstanding for access or services
previously provided by the First Carrier to the @at
Carrier where, in accordance with the terms and
conditions governing the provision of such access
or services, the Second Catrrier is not requirguhto
such amounts (including a temporary suspensioheof t
obligation to pay) to the First Carrier to the entthat
there is a bona fide dispute in relation to the ant®
outstanding by the Second Catrrier to the Firsti€arr

(d) If the First Carrier has reasonable concesnsed out
in sub-clause 4.3(1)(i) and 4.3(1)(iiyitust, as soon
as reasonably practicable, discuss and make rezsona
endeavours to resolve those concerns with the Secon
Carrier.

(2) The partiesnust consider whether Financial Security
Requirements are necessary to overcome the Firde€Ca
concerns to enable that Carrier to agree on thester
of access.
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(3) The Financial Security Requirements (including type and
guantum) required by the First Carriaust be proportionate
to the type and quantum of access to an Eligibtdlifa
having regard to:

() the creditworthiness information provided et
Second Carrier and legitimately acquired by thetFir
Carrier
in respect of the Second Carrier;

(ii) the Forecast Information provided by the Sst&arrier
and, accordingly, the likely credit to be providedthe
First Carrier to the Second Carrier;

(iii) the Second Carrier’s previous record of papte
whether with the First Carrier or not, in respeicthe
supply of other goods or services and/or the supply
of access to other similar Eligible Facilities;

(iv) security previously required by the First Garifrom the
Second Carrier;

(v) goods or services supplied by the First Catdehe
Second Carrier; and

(vi) any other information which is relevant to ttredit
reasonably likely to be provided by the First Garri
to the Second Carrier.

(4) Pursuant to sub-clause 4.3(3), in the evatt@arriers are
unable to agree on Financial Security Requirem&ras;iers
must engage in dispute resolution, as set out in Ch&pter
of the main Code.

(5) The type and quantities of the Financial Siegur
Requirement may be varied from time to time in adaoce
with any agreed procedure for varying Financialusé&g
Requirements between the parties.

4.4 Performing Make Ready Work

(1) The Second Carrier may decide to perform tladvVReady
Work (MRW) required for it to be provided with asseto a First
Carrier's Eligible Facility, subject to that Seco@drrier,
or its representative, being suitably qualifieghésform that
Make Ready Work.

Note: ‘Make Ready Work’ is defined in Chapter @loé main Code.
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Note: Schedule A2 of this Code sets out the adstnative and operational
procedures which are to apply if the Second Caisitw carry out
Make Ready Work for access to Towers and TowesS8&ehedule
B2 of this Code sets out the administrative and-atmnal
procedures which are to apply if the Second Caisitw carry out
Make Ready Work for access to Underground Fadglitie

(2) In the event that the First Carrier does motsider that the
Second Carrier or its representative is qualifeddrform
the MRW on or in its Eligible Facility, then botraiers
must make reasonable endeavours and act in good faith
to resolve issues of concern.

(3) Pursuant to sub-clause 4.4(2), in the evait@arriers are
unable to agree on whether a Second Carrier or its
representative is suitably qualified to perform Makeady
Work, Carrieramust engage in dispute resolution, as set out
in Chapter 2 of the main Code.

(4) Carriers, or their representativesjst not do or omit
to do anything in connection with carrying out Mdkeady
Work which might significantly interfere with;

» the delivery of carriage services supplied Hheot
Carriers; or

» any Equipment of Third Parties located at, oman
Eligible Facility such that the performance levette
Equipment or Eligible Facility falls below accepted
industry standards.

(5) The First Carrier is required to perform Makeady Work
only if:

» Carriers agree, or it has been independentiroéhed
that, the Second Carrier or its representativeis n
gualified to perform the MRW on or in a particular
Eligible Facility; or

« there are no qualified contractors who are able
to perform the Make Ready Work within a reasonable
timeframe requested by the Second Carrier.

Note: Schedule Al of this Code sets out the adstnative and operational
procedures which are to apply if the First Carrier
is to carry out Make Ready Work for access to Tevasrd Tower
Sites. Schedule B1 of this Code sets out the adtrative and
operational procedures which are to apply if thstRCarrier is to
carry out Make Ready Work for access to Undergrdeaallities.



(6)

(7)

Note:

(8)

If the Make Ready Work involves moving or wargion
Equipment of the First Carrier, or a Third PartyetJghen the
First Carrier may choose to carry out the Make RRé&drk
relating to that Equipment.

If the First Carrier exercises its right puastito sub-clause
4.4(6), then the Carrieraust meet to discuss the extent

to which each party will contribute to the Draftriidtruction
and Work Plan and perform the Make Ready Work. dikis1
Ready Work is to be performed by both the Firstiéaand
the Second Carrier, then the Carriensst agree on

a procedure which is a combination of Schedulesad

A2 for Towers and/or Tower Sites or Schedules Bi B2 for
Underground Facilities.

The Draft Construction and Work Plan for Esgvand/or Tower Sites
is defined in sub-clause 1.1(2) of Schedule A2 ohéxure A and for
Underground Facilities in sub-clause 1.1(2) of Siche B2 of
Annexure B.

Further to sub-clause 4.4(7), in the event @eriers are
unable to agree on a procedure, Carmeust engage in
dispute resolution, as set out in Chapter 2 ohth@ Code.

45 Co-location Consultation Process

(1)

Note:

(2)

3)

Carriers may choose to initiate or participate

a Co-location Consultation Process, as definetisndause,
in relation to the development of a new Eligibleikty

or Facilities.

Clause 38 of Part 5 of Schedule 1 of therAgtiires Carriers,
in planning the provision of future carriage seeggc
to co-operate to share sites and eligible undergtdacilities.

A Co-location Consultation Process involveSaarier
(Requesting Carrier) making reasonable attemptgfdom
all other Carriers (Non-requesting Carriers) thagis plans
to establish a new Eligible Facility in a partiaurostcode
area and that it requests other Carriers to conside
establishing a Shared New Site or Shared New Unoieng
Facility, including as a result of a request frotoeal
council or other relevant body.

As part of the Co-location Consultation PracesNon-
requesting Carrier(shustinform the Requesting Carrier
whether it wishes to establish a Shared New Sitghared
New Underground Facility within thirty Business Bagyf the
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(4)

()

(6)

(7)

Requesting Carrier’s request. If a Non-requestiagi€r
does not respond during that period then that Eawill
be deemed to have rejected that request.

If Carriers agree, pursuant to sub-clause?, 5@ establish

a Shared New Site or Shared New Underground Racilit
upon identification of a site as a potential Shavegv Site

or location of a Shared New Underground Facilitg t
Requesting Carrienust submit to those other Carriers which
propose to share that Shared New Site or Shared New
Underground Facility (the Proposed Sharers), aqwalgfor
sharing the Site or Facility (a Sharing Proposaijitaining
particulars of the Site or Facility including:

* jts location;
» an estimate of the make ready costs;

» the Requesting Carrier's proposal as to devetopm
of the Site or Facility;

» the time frame in which that development will ogc
and

e nomination as to which Carrier will be the Site
Facility owner and the party with power to graghtis
of occupation thereon.

Within twenty Business Days of receipt of aafSig
Proposal, each Proposed Shaneist notify the Requesting
Carrier in writing that:

() it accepts the Sharing Proposal; or

(ii) it requires more information in relation et Sharing
Proposal whereupon the Requesting Camiast
provide the requested information within five Blesa
Days of the date on which the request is made; or

(i) it rejects the Sharing Proposal.

If parties to a Sharing Proposal are unabkgiee on any
aspect of the Sharing Proposal, including the teanus
conditions of the Sharing Proposal, then the pantigst,
at the request of any party, seek to resolve thgudi in
accordance with chapter 2 of the main Code.

If a request, under sub-clause 4.5(2), orai8f Proposal,
under 4.5(4), is rejected:
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(@)

(b)

()

if requested, the rejecting Carnieust produce
a written explanation of why it has rejected thguest
or Sharing Proposal;

following (@), the rejecting Carrier or thedReesting
Carrier may request a meeting to discuss the redson
the rejection. If such a request is made, the @arri

must meet within five Business Days amist use their
reasonable endeavours to develop an amended Sharing
Proposal or a strategy for managing the sharirtbeof

Site or Facility which addresses the reasonableeros

of the Proposed Sharer;

the Requesting Carrier or the Proposed Simaagr
submit an amended Sharing Proposal in respeceof th
same Eligible Facility at any time, and the propegh

be considered as though it were a new Sharing Babpo
submitted in accordance with paragraph 4.4(4).

(8) The Carriersnust co-operate in the provision of information

(9)

to one another and the submission of relevant plans

regarding proposed future uses of an Eligible Rsgcil

each is seeking, including specifications or plianshe

Equipment that each of them intends to locate dn tire
Eligible Facility.

In recognising the commercial sensitivity asadlie of
information which each Carrier may provide to thiecp
in relation to the Sharing Proposal, each Carmiest
protect the confidentiality of information disclakky the

other Carrier pursuant to this clause and otherwise
contemplated by the confidentiality provisions dfapter 2
of the main Code.
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Chapter 5.

Implementing facilities access

5.1 Maintenance of Eligible Facility and
Equipment

(1) Subject to sub-clause 5.1(2), the First Caisieesponsible
for maintaining the Eligible Facility to which ag=has been
granted in a safe and operable condition.

(2) The First Carrier is not required to undertttie structural
repair of an Eligible Facility in the event thaathtepair
would involve the reconstruction of the EligiblecHy.

(3) Carriers are responsible for the maintenartieair
respective Equipment. This includes being respbméily
the safe operation of their Equipment and takihg al
reasonable and necessary steps to ensure thguitsnfent
does not:

() endanger the safety or health of the officeraployees,
contractors, or agents or customers of anotheiigtarr
or Third Party User; nor

(i) damage, interfere with or cause any detetionain
the operation of another Carrier’s Eligible Fagilir
Equipment or the Equipment of a Third Party User.

(4) Once the location of a Second Carrier's Eq@iption or
in an Eligible Facility has been determined, ang gt
of it installed, the First Carrienust not (except with the
consent of the Second Carrier, whiohist not be
unreasonably withheld) require that it be relocated
elsewhere on or in a Facility. A Second Carrierds
required to consent to the relocation of its Equeépitunless
the First Carrier pays the reasonable cost of seidkcation
and the location to which the Equipment is relodatees
not result in a material reduction of amenity muse.

5.2 Emergency Work

(1) Where, for the purposes of a First Carrierartaking
emergency work in relation to an Eligible Facilitire
Equipment of another Carrier has to be turned off o



powered down or disabled (as the case may be)edFitst
Carrier requires assistance in relation to therd@farier's
Equipment, the First Carrienust notify the other Carrier and
that Carrier will dispatch personnel on an emergdrasis

to the Eligible Facility, in accordance with thersa
procedures and time frames as that Carrier wosiolomd

to in an emergency relating to its own Equipmenisa on

or in a similar Eligible Facility where it was tlérst Carrier.

(2) If a Carrier becomes aware of a fault, deéeqiroblem with
another Carrier's Equipment on or in an Eligibleikty
which causes, or there is a reasonable risk timaigint
cause, damage to that Eligible Facility and/ohgtt Carrier's
Equipment, the Carrier:

(a) must notify the other Carrier as soon as practicabld; an

(b) where there is an immediate risk of persomairy or
significant property damage (including to equipmaint
the other Carrier or a Third Party User), may tiakerim
measures reasonably necessary in relation to hiee ot
Carrier's Equipment to prevent such injury or damag
pending the attendance by the other Carrier's perdo
to perform the required corrective work.

5.3 Replacement of Equipment

(1) Subject to sub-clause 5.3(2), on giving tesiBess Days’
prior written notice to any other Carrier whichusing an
Eligible Facility, a Carrier may replace Equipmentrently
located on or in an Eligible Facility with similar new
design Equipment provided:

(a) the Carriers agree that the new Equipmentnaiil
result in or cause:

() significant difficulties of a technical or eimgering
nature, including adversely affecting the strudtura
integrity, stability and safety of the Eligible Hiy;
or

(i) significant interference with the delivery oéirriage
services supplied by other Carriers; or

(iii) significant interference with any EquipmerftThird
Party Users located on or in an Eligible Faciliigls
that the performance level of the Equipment falls
below accepted industry standards; or
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(2)

3)

(iv) a significant threat to the health or safetypersons
who operate, or work on or in the Eligible Facility
and

(b) the replacement work takes place within anessc
Window or some other time agreed to by all Carriers
and

(c) the replacement Equipment does not interfétie any
other Equipment installed on or in the Eligible ¢
and

(d) the Carrier complies with the requirementsa ddcilities
access agreement and Master Access Agreement.

Carriers, as part of a facilities access ages#, may
establish different procedures for the replacemént
Equipment in certain circumstances, such as, atiosl
to an Underground Facility, where the Equipment of
a Second Carrier is housed in a separate sub-duct.

In relation to sub-clauses 5.3(1) and 5.3Zjjrst Carrier
must not unreasonably withhold its agreement. If a First
Carrier does not agree to the replacement of egisti
Equipment then the First Carrigust follow the procedures
set out in Clause 2.3 of Annexure A and B, modifisd
appropriate.

5.4 Interference with Equipment

(1)

(2)

A Carriermust not do anything, or knowingly permit any
Third Party User to do anything, in relation toEligible
Facility, which causes interference or materialbgtoucts,
interrupts or impedes the continuous use or omerati any
Equipment of another Carrier or a Third Party User’
Equipment. This clause does not apply to the exteit

an interruption in the use or operation of Equiptign
necessary for the installation or maintenance ofififgent
or for a Carrier to respond to an emergency.

In the event of one Carrier (the Notifying @Gar) advising
another Carrier of any interference allegedly cdusea
breach by that Carrier of clause 5.4(1), subjesutn-clause
5.4(4) and 5.4(5), that Carrierust expeditiously remedy
such a breach.



(3) In addition to the obligations under sub-c&6s4(2), if a
Notifying Carrier advises another Carrier of anteiference
allegedly caused by a breach by that Carrier ofcialise
5.4(1) and the advice is given within one week of:

(a) the Carrier installing new or additional Equignt; or

(b) the Carrier commissioning new or additional
Equipment;

then that other Carrienust remedy that breach as soon
as possible and, in any event, within 24 hours.

(4) If, within 48 hours of receiving notificatiarf the
interference, a Carrier is not able to reasonabipahstrate
to a Notifying Carrier that interference is notrigpicaused
by that Carrier’s use of the Eligible Facility, tBarriersmust
make reasonable endeavours to appoint an independen
expert to determine the cause of the interferende a
if caused by either Carrier, how the interfererscoi
be eliminated.

(5) If the determination of the independent expethat
a Carrier is causing the interference and elimigaguch
interference requires removing or relocating thatrigr's
Equipment, that Carrianust do so within 48 hours of the
independent expert notifying the Carrier of itsedetination.

In the case of a Tower and/or Tower Site, the Etiermust,
at the expense of the Second Carrier, accept arsier

or a variation of the Tower Sub-Lease and/or T8t
Sub-Lease if such surrender or variation is reddgnmaquired
as a result of the determination of the independepeért.

5.5 Indemnity in respect of property damage

(1) In relation to matters of, and relating tapliity between
the Carriers not governed by the terms of any ageeé
a Carrier which, through its acts or omissions @ivee
negligent or otherwise), causes damage to thetdgigi
Facility or the Equipment of another Carrier in aseor
in an Eligible Facility, then that Carrierust indemnify the
other Carrier against such damage to its EligilaleilRy or its
Equipment and any reasonable costs or expensesatsso
with such repair or replacement.
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(2) Pursuant to sub-clause 5.5(1), in the evait@arriers are
unable to agree on costs or expenses, Camassengage
in dispute resolution, as set out in Chapter Zvefrhain
Code.

5.6 Third Party User Equipment

(1) The Second Carrienust acknowledge that the First Carrier
may agree to a Third Party User installing its pougnt on
or in an Eligible Facility provided that the ThiRarty User’s
Equipment does not interfere in a material way \aitly of
a Second Carrier's Equipment. Where there is dfiignt
risk to the integrity of the Second Carrier’s netiwdhe First
Carriermust consult with a Second Carrier sharing the same
Eligible Facility to ensure that there is no inezgince with
a Second Carrier's Equipment.

(2) The First Carriemust require a Third Party User to agree
to comply with terms consistent with clause 5.4haf Code
in relation to the Third Party User’s use of thagible Facility
and, further, that agreementist include suitable
indemnities by the Third Party User against damage
persons or property affording protection for liggiand/or
loss to all parties who share the Eligible Facility

(3) If the equipment of a Third Party User neexlbé¢ moved,
powered down or turned off in order for the SecQadrier

to install or maintain its Equipment, the Secondriéais
responsible for liaising with that Third Party User

5.7 Suspension of Access

(1) The First Carrier may give a Suspension Ndticehe Second
Carrier after becoming aware of a Suspension Event.
A Suspension Noticeust:

(a) cite this paragraph;

(b) specify the Suspension Event and the appkcBhgible
Facility in respect of which the event has ocatrre

(c) require, if necessary, the Second Carriensttute
remedial action in respect of that event; and

(d) specify action which may follow due to a faduo
comply with action required by sub-clause 5.7(1)(c

Note: A Suspension Event is defined in Chapter 6.
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(2) If the Second Carrier fails to institute rena¢dction, as
specified in the Suspension Notice, within twentisiBess
Days of receiving the Suspension Notice (RemedioBgr
the First Carrier may, by notice given to the SecGarrier
within twenty Business Days after the expiry of Bemedy
Period:

(a) refuse to provide the Second Carrier with atces
to Eligible Facilities of a kind similar to that v the
Suspension Event relates to; and

(b) suspend the provision of access to the paatidligible
Facility in respect of which the Suspension Eveat h
occurred by requiring the Second Carrier to remove
its Equipment from that Eligible Facility;
until the remedial action specified in the Suspemdiotice
has been taken.

(3) The First Carriemust permit the Second Carrier access to
its Eligible Facility to permit remedial action be taken.

(4) The First Carriemust provide the Second Carrier with
access to the Eligible Facility as soon as prdsticafter

there no longer exists a reason for suspensiomasd
do so at a reasonable cost to the Second Carrier.

5.8 Termination of Access

(1) The Second Carrier may terminate an agreetneatcess
an Eligible Facility of the First Carrier by givirige First
Carrier no less than sixty days prior written netic

(2) The First Carrier may terminate an agreemeattess
an Eligible Facility if it decides to:

(a) decommission that Eligible Facility; or

(b) enter into a sale or leaseback arrangemeesjpect
of that Eligible Facility.

@) If:

(a) the Second Carrier ceases to be a Carrier; or
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(b) the Second Carrier breaches a material oigainder
this Code and/or the applicable terms and conditain
access and that breach materially impairs or @ylito
materially impair the ability of the First Carriter deliver
access to other Second Carriers or provide sertacks
customers; and

() the First Carrier has given a notice to théda
to the Second Carrier (a Breach Notice) within ten
Business Days of becoming aware of the breach; and

(ii) the Second Carrier fails to institute remedietion,
which may be specified in the Breach Notice, within
twenty Business Days after receiving the Breach
Notice (Remedy Period); then
the First Carrier may terminate the supply of asdes
a particular Eligible Facility by notice given tioet
Second
Carrier within twenty Business Days of becoming iseva
of
a cessation or expiry of the Remedy Period spekifie
the
Breach Notice (as the case may be).

(4) Either a First or Second Carrier (Notifyingfamay
terminate an access agreement on five Businessrizgige
to the other Carrier (Other Party) if:

(a) an order is made or an effective resolutigraissed
for winding up or dissolution without winding up
(otherwise than for the purposes of reconstruation
amalgamation) of the Other Party and the order or
resolution remains in effect for a continuous perio
of five Business Days; or

(b) areceiver, receiver and manager, official aggan,
administrator, provisional liquidator, liquidatan, like
official is appointed over the whole or a substniart
of the undertaking and property of the Other Party
the Other Party enters or proposes to enter info an
scheme of arrangement or any compositions for the
benefit of its creditors; or

(c) aholder of an encumbrance takes possessitbre of
whole or any substantial part of the undertaking) an
property of the Other Party or the Other Party mnte
or proposes to enter into any scheme of arrangement
or composition for the benefit of its creditors; or



(d)

(e)

(f)

(9)

(h)

(i)

)

(k)

(M

the Other Party is unable or will be unableay its
debts as they fall due; or

aforce majeuresubstantially and adversely affecting
the ability of a Notifying or Other Party to penfoiits
obligations to the Other or Notifying Party resesdy,
continues for a period of six months; or

as a result of s. 459F or any other sectiothef
Corporations Law, the Second Carrier is taken t@ha
failed to comply with a statutory demand; or

at any time during the term any director & @ther Party

does any of the following things under Bankruptcy Act

1966(Cth):

() becomes bankrupt;

(ii) signs an authority under section 188;

(iif) commits any of the acts of bankruptcy specified in
section 40; or

(iv) presents a debt agreement or personal insolvency
agreement; or

the Other Party defaults, and such defaulticoas for

a period of ten Business Days after written ndtiag
been given to it by the Notifying Party, in the pant

of any money which is owing by the Other Party ap a
account whatsoever to the Notifying Party; or

the Other Party breaches any of the terms pfcdiits
loan, security or like agreements or any lease or
agreement relating to equipment used in conjunction
with the business of that Other Party related i® th
Code, or that Other Party fails to make on thedhte,
any payment due in respect of any loan or debintake
out or owed by that Other Party which loan or dsbt
at that time guaranteed or otherwise secured by the
Notifying Party or any of its related bodies corger

or Controlled Entities; or

a demand is made on the Notifying Party foymant

of money under any instrument, guarantee or indgmni
given by the Notifying Party to secure advancestber
financial accommodation made to the Other Party; or

the Other Party ceases to carry on businegss fi@riod
of more than ten consecutive Business Days wittiaut
prior written consent of the Notifying Party; or

anything analogous or having a substantiahsilar
effect to any of the events specified above ociturs
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relation to the Other Party or a related body cratso
or controlled entity of that Other Party; or

(m) the Other Party breaches a term or condition
of a security provided under a security requiremeint

(n) the Eligible Facility is damaged or destroyedf there
is an interruption to access to the Eligible Fac#io as
to render the Eligible Facility or any part of tBkgible
Facility wholly or substantially unfit for the ocpation
or use or inaccessible by any means of access; or

(o) any application for a required consent or iariefor
the installation and use of the Eligible Facilis/@art of
a telecommunication network and telecommunication
service is finally rejected or cancelled, lapseisor
otherwise terminated and no further or replacement
consent or permit can reasonably be obtained; or

(p) the Eligible Facility is rendered unfit forelrirst and/or
Second Carrier’'s use by reason of the emergence
of significant electromagnetic interference; or

(q) the First Carrier determines that the Eligibéeility has
become unsafe or any reason other than a failure to
maintain in accordance with clause 5.10f this Code.

(5) Upon the expiry of the term or earlier terntioa
of an access agreement, the Second Camisst:

(a) remove its Equipment from the Eligible Facilitithin
thirty Business Days;

(b) reinstate the Eligible Facility to the samanstard, style
and condition as existed prior to the installatdiits
Equipment; and

(c) do such other acts, matters and things agattes may
agree,

and the First Carrianust allow the Second Carrier to enter
the land on which the Eligible Facility is locatedorder
to do so.

(6) If, after the termination or expiry of an assegreement the
Second Carrier has failed to comply with sub-claug€s),
the First Carrier may, upon giving reasonable motiarry
out any necessary disconnection works and repoaggss
equipment.

(7) All reasonable costs of the disconnection diesd



in sub-clause 5.8(6hust be paid by:

() in the case of disconnection due to sub-clal&g)
or 5.8(3) or 5.8(4)(f) — the Second Catrrier; and

(b) in the case of disconnection due to any ofdahse

5.8(4) (a), (b), (c), (d), (9). (h), (i), (), (kdh), (m), or (n)
— the party described therein as the other party; a

(c) in the case of disconnection due to paragEa®)(e)
— the party affected by tHerce majeureand

(d) in the case of disconnection due to the faikifrthe
First Carrier to maintain the Eligible Facility in
accordance with clause 5.1 of the main Code, trst Fi
Carrier.

(8) In the event that there is a dispute as teaeable costs of
disconnection, pursuant to sub-clause 5.8(7), &amiust
engage in dispute resolution, as set out in Ch&ptdéithe
main Code.

(9) Termination or expiry of an access agreemeataot
operate as a waiver of any breach by a Carrienpbéits
provisions and is without prejudice to any righieshilities
or obligations of any Carrier which have accruedaihe
date of the termination or expiry, including a tigi
indemnity. Carriersnust negotiate whether the termination
of a Master Access Agreement should cause thenation
of a site-specific facilities access agreement.

(10)Without prejudice to the Carriers’ rights ugenmination
or expiry of an access agreement, the First Carrigst
refund to the Second Carrier a fair and equitalbd@qrtion
of those sums paid under an access agreement by the
Second Carrier which are periodic in nature anagthmen
paid for an Eligible Facility for a period extendibeyond
the date on which an access agreement terminates or
expires, provided there are no invoices outstanfling the
Second Carrier to the First Carrier.

(11)Pursuant to sub-clause 5.8(10), in the eveatdi$pute
in relation to the calculation or quantum of a taid
equitable proportion of the sums paid under ansscce
agreement, Carrieraust engage in dispute resolution,
as set out in Chapter 2 of the main Code.

(12)The First Carriemustinclude, in any access agreement, an

obligation imposed upon itself that, prior to thithadrawal
by the First Carrier of an access agreement, bedtissno
longer providing or is proposing to no longer owroperate
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an Eligible Facility, it will provide notice of whidrawal to all
Second Carriers to whom it is supplying accessan t
Eligible Facility. The notice periothust be no less than six
months, provided always that the notice of the slenito
withdraw is provided on an equivalent basis to trat
which the First Carrier provides notice of thatidem to
itself. During the notice period, the Second Camay
identify and request the supply of an existing stilis
Eligible Facility and the First Carri@nust consider that
request in good faith.

5.9 Native Title

(1) This Code recognises that Eligible Facilitiesy be subject
to a claim under native title or heritage laws (aif@).

(2) In the event that a Claim is made in respéencEligible
Facility to which access has been granted, thefritise
Carrier and the Second Carrienfsiist:

(a) reasonably cooperate with each other to resbly
Claim;

(b) contribute to the costs and expenses of regpthe
Claim, including any payments or liabilities, in
proportion to the space in or on the Eligible Racil
occupied or used by each Carrier; and

(c) negotiate, in good faith, any amendments datians
(including if required termination) to any licence
agreement as may be necessary or desirable aglta res
of the Claim.



Chapter 6.

Glossary and interpretation

6.1 Glossary

The following words have these meanings unless thentrary
intention appears:

Act refers to th& elecommunications Act 199Zth)

ACCC refers to the Australian Competition and Consumer
Commission.

ACCC Pricing Principles see a document entitléatcess Pricing
Principles - Telecommunicatiotissued by the ACCC on 22 July
1997.

Access Windowmeans that period during which a Carrier’s
Equipment on or in an Eligible Facility is tempadkar
decommissioned or not operating.

ACMA refers to the Australian Communications and Media
Authority.

Adjoining Site means the site adjoining or located close

to a replacement Tower or Existing Tower whichoi®é obtained
and used by the Second Carrier to locate its Eqeiipr8helter and
associated Equipment.

Advised Delivery Datemeans the date at which the Carrier
undertaking Make Ready Work advises the other €aas to the
date on which access is provided in accordancethighCode.
Breach Noticeis defined in clause 5.8(3)(b) of the main Code.
Business Daymeans a day that is not a Saturday, a Sunday
or a public holiday in the State or Territory iniainthe Eligible
Facility is located.

Carriage Servicehas the same meaning as in s. 7 of the
Telecommunications Act 198nd includes a proposed Carriage
Service.

Carriage Service Providerhas the same meaning as in s. 87 of the
Telecommunications Act 1997.

Carrier has the same meaning as in s. 7 offillecommunications
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Act 1997.

Carrier Licence means a licence granted under s. 56 of the
Telecommunications Act 1997.

Classes of Eligible Facilitiesefers to different categories of Eligible
Facilities, such as PMTS Towers, Radcom TowerssSif PMTS
Towers, Sites of Radcom Towers and Undergroundifiesi

Coderefers to the ACCC'’s ‘Code of Access to Telecommations
Transmission Towers, Sites of Towers and Undergtdtarcilities’.

Confidential Information includes all information, know-how,
ideas, concepts, technology, manufacturing prosessaustrial,
marketing and commercial knowledge of a confidémzdure
(whether in tangible or intangible form) relatirgdr developed
in connection with or in support of the business @arrier and
which relates to Eligible Facilities or is obtainadconnection with
the supply or acquisition of Eligible Facilitieqjttdoes not include
information which:
(a) is or becomes part of the public domain (other thaough
any breach of the relevant agreement by the otheiet or
of an obligation of confidence to a third party); o
(b) is rightfully received by the other Carrier fronthérd person
(except where that party knew or should have ressgn
known that the information was obtained in breafcho
obligation of confidentiality or where the thirdrpen was
under a duty of confidentiality to the relevant @arin
respect of the relevant information).

Confidentiality Agreement means the confidentiality agreement
required by the Access Provider in its Informatitackage.

Currently Planned Requirementsmeans genuine plans for the
future use of an Eligible Facility by a First Carmivhere those plans
include commencing:

» ordering and/or installing Equipment on or inEigible
Facility; or

» obtaining landlord or government approval, whareh
approval is necessary for use of an Eligible Facili

within 36 or 12 months of the date of a Facilittesess
Application if the First Carrier has or has nottjggpated in

a Co-location Consultation Process respectivelg AGCC may
also consider a First Carrier to have CurrenthnRéal
Requirements in other circumstances and may make su

a determination on a case-by-case basis.



Detailed field study means a field study as
defined by Annexure A or Annexure B of this
Code (as appropriate).

Draft Construction and Work Plan is a plan prepared by the
Second Carrier for the undertaking of the Make Ra&ldrk

required to provide access on or in an Eligibleilfg@and includes

a construction timetable and its Work Plan.

Eligible Facility is a term intended to collectively
refer to telecommunications transmission towetgssi
of telecommunications transmission towers and ki
underground facilities specified in clauses 33a84 35

respectively of Part 5 of Schedule 1 to Tedecommunications Act

1997

Clause 31 of Part 5 provides that a
‘telecommunications transmission tower’ means a
tower, a pole, a mast or a similar structure ueed t
supply a carriage service by means of
radiocommunications. That same clause provides
that a ‘'site’ means land, a building on land or a
structure on land. An ‘eligible underground
facility’ means an underground facility that is
used, installed ready to be usedjntended to be
used, to hold lines.

Equipment includes :
(a) antennae, microwave dishes or satellite djshes

(b) associated transmission Equipment, power glaciuding
standby power), and air conditioning plant;

(c) associated feeders, waveguides and wavegtedeyring
Equipment;

(d) related cabling;

(e) prefabricated modules, risers or other stresthousing any
of the above;

() cable gantries;

(g) lines, joints/splices and such other ancillequipment as
necessary to the support use of a line which maybsed
in pits or manholes where suitable space is aveilabas
agreed between the parties; and

(h) such other facilities as may be specified ftome to time
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and agreed to by the parties pursuant to the
Telecommunications Act 1997.

Equipment Sheltermeans a building or other structure constructed
or installed by a Carrier which is to contain Equgnt.

Existing Tower means a Tower (other than a Shared Tower) or part
thereof owned, leased, licensed or used by thé Eagier in

respect of which the First Carrier has gained eflassary consents
and approvals.

Existing Tower Sitemeans a Site (other than a Shared New Site)
or part thereof owned, leased, licensed or usatid¥rirst Carrier

in respect of which the First Carrier has gainétetessary
consents and approvals to locate a Tower on it.

Facilities Access Applicationmeans an
application as defined by Annexure A or
Annexure B of this Code (as relevant).

Financial Security Requirementsmean instruments which a First
Carrier may require of a Second Carrier so asdoradtself that

a Second Carrier is able to meet financial oblayetiincurred as

a result of access being provided to it. Exampfesourity may
include but are not limited to:

() fixed and floating charges;

(i) personal guarantees from directors;

(i) bank guarantees;

(iv) letters of comfort;

(v) mortgages; and

(vi) a right of set off.

First Carrier means a Carrier which owns or operates or controls
Eligible Facilities to which access may be sought.

Information package includes information
established and maintained by a First Carrier in
relation to the provisions of access to particular
Eligible Facilities of classes of Eligible Facis.

Leasemeans the lease, licence or other contractual afhse
or occupation held by a First Carrier for a Tower.

Lessormeans the owner of a Tower or the party with thegro
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or right to grant a right of occupation to a Carfiar the operation
of a Tower.

Make Ready Work means the work that is reasonably necessary
to make the Tower, Tower Site or Underground Raaigady for
access by the Second Carrier which may includeigbubt

limited to):

(a) structural analysis;

(b) strengthening, modifying or augmenting an Eixgs Tower
to the extent necessarily and proportionally resglir
to condition the Tower to bear the wind and weightling
directly added by the Second Carrier's Equipment;

(c) constructing, installing or modifying headrfres, cable
risers, cable trays and other Tower fittings resglito house
the Equipment of the Carriers on the Tower;

(d) where the Tower is an Existing Tower, removamgexisting
Tower of the First Carrier and constructing a reptaent
Tower for co-location on that replacement Towethef First
Carrier and the Second Carrier’'s Equipment; or

(e) where the Tower is a replacement Tower, coosirg
a replacement Tower, including all design, apprevel
construction work;

(f) proving ducts, installing subducts and manhwkakouts,
clearing roots or silt and repair work;

(g) rearranging the First Carrier’s existing Equgnt;

(h) the provision of temporary facilities to acanwdate
existing Equipment;

() making alterations to an underground duct;

() installing or extending cable trays or ironnkdo house the
Second Carrier’s lines and/or underground Equipneerd

(k) any other matters specified by the partiemftome to time.

Master Access Agreemenineans an agreement as defined by Clause
4.2 of this Code, which covers general or stantinds and

conditions by which the Second Carrier will obtagtess to the

Eligible Facilities of the First Carrier (or a ckathereof).

Meeting of Carrier representatives includes a meeting
by telephone or video-conference.
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NBN corporation has the same meaning as in
section 5 of thé\ational Broadband Network
Companies Act 201(Cth).

Outagemeans that period during which a Carrier's Equipha¢m
Shared Tower Site is temporarily decommissioneabbioperating.

Potential Second Carriersincludes persons who have submitted
a current industry development plan to the relebdinister as a part
of

applying for a Carrier licence.

PMTS Tower means a Tower primarily designed for use to supply
a PMTS.

PMTS means a public mobile telecommunications servicgefined
in section 32 of th@elecommunications Act 1997.

Radcom Towermeans any Tower which is not a PMTS Tower.

Regulationsincludes regulations made under clause 36(4) df Par
5 of Schedule 1 of thEelecommunications Act 1997.

Shared Existing Sitemeans an Existing Site which a First and one
or more Second Carriers have agreed to shareh&quirposes of
this Code, an Existing Site becomes a Shared Rgi&ite from the
date upon which a Facilities Access Applicatioadsepted in
accordance with this Code or such other date a€aheers which
share a Site may, in respect of that Site, mututdbgrmine.

Shared New Sitemeans a Site that is not an Existing Site of

a Carrier which has been identified as a poteBtiered Site and,
for the purposes of this Code, a Site becomes ee8iNew Site
from the date upon which a Sharing Proposal isedan
accordance with this Code or such other date aSaheers which
share a Site may, in respect of that Site, mututdbgrmine.

Shared New Underground Facilitymeans a new Underground
Facility which Carriers have agreed to collectivegvelop for the
purpose of sharing its use and which becomes a&&MhNaw
Underground Facility Site from the date upon whacBharing
Proposal is accepted in accordance with this Codeah other
date as the Carriers which share an UndergrounititiFacay,

in respect of that Facility, mutually determine.

Shared Siteincludes a Shared New Site or a Shared Existirey Sit

Sharing Proposalmeans a proposal as defined by sub-clause
4.5(4) of this Code



Site means land, a building on land or structure on lahith is,
can be or is to be used to locate Equipment camtistith the
Telecommunications Act 1997.

Second Carriermeans a Carrier which has requested, or has been
granted, access to another Carrier’'s Eligible Ressl

Sub-Leasemeans a grant of part of the rights in respectiafase
and includes a licence or other contractual rightse
or occupation.

Suspension Eventmeans:

(a) the continued supply of access to a partidtiigible
Facility poses a threat to the safety of personsjnent
or network security; or

(b) the Second Carrier has failed to pay monieisgvother
than amounts in bona fide dispute under an executed
agreement for access to Eligible Facilities; or

(c) the Second Carrier’s use, either of its Elgibacility or the
First Carrier’'s Eligible Facility is in contraveati of any law;
or

(d) the Second Carrier breaches a material oigainder
an access agreement; or

(e) the Second Carrier has failed to provide ¢twamithiness
information about its financial position when regqissl
to do so by the First Carrier.

Telstra means Telstra Corporation Limited (ABN 33 051 7865

Third Party User means a user of an Eligible Facility other than
a First or Second Carrier.

Tower means a ‘telecommunications transmission tower’
as defined in clause 31 of Part 5 of Schedulethef
Telecommunications Act 1997.

Tower Sub-Leasemeans a sub-lease or other right of occupation
granted to the Second Carrier by the First Cawldch permits

that Carrier to install its Equipment on the Towsmpermitted

by this Code.

Underground Facility means an underground facility that is used,
installed ready to be used, or intended to be tesdld lines.
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Work Plan means a plan prepared by the Second Carrier aetaili
the method and procedures that the Second Caiitiarse

in installing its Equipment on or in an Eligibledidy. A Work

Plan would be included in a Second Carrier’s ‘Dedinstruction
and Work Plan’ where it proposes to undertake tlé&d/Ready
Work on or in an Eligible Facility.

6.2 Interpretation
In the Code, unless the context otherwise requires:

(a) headings are for convenience only and do ffettathe
interpretation of the Code;

(b) words importing the singular include the pluad vice
versa;

(c) words importing a gender include any gender;

(d) an expression importing a natural person bfetuany
company, partnership, trust, joint venture, assiaia
corporation or other body corporate, and any other
government agency;

(e) a reference to any thing includes a part af thing;

(f areference to a chapter, condition, clauskedule or part
is a reference to a chapter, condition, clauseedidi or
part of the Code;

(g) areference to any statute, regulation, proatéon, order
in council, includes all statutes, regulations,gmations,
orders in council, varying, consolidating, re-enagt
extending or replacing and a reference to a statatedes
all regulations, proclamations, orders in courmjtlaws
and determinations issued under that statute;

(h) areference to a person includes that pers@sutives,
administrators, successors, substitutes (includiftout
limitation, persons taking by novation) and peredtt
assignees;

() period of time which:

() dates from a given day or the day of an aawamt
is to be calculated exclusive of that day; or

(i) commences on a given day or the day of aroeetvent
is to be calculated inclusive of that day;
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() areference to a Carriers’ Equipment incluBgsipment that
it owns, operates or controls; and

(k) any event which is to occur on or by a stipedieday which
is not a Business Day may occur on the next Busibey.
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ANNEXURE A.

TELECOMMUNICATIONS
TRANSMISSION TOWERS AND

SITES OF TOWERS

Part 1.— Preliminary Assessment of Access

1.1 Exchange of information

(1)

(2)

3)

(4)

Where the Second Carrier wishes to explorestiaging

of an Existing Tower and/or Tower Site of the Fstrrier,
the Carriersnust exchange information within a reasonable
period of time for the purpose of assisting theddedCarrier
to make a preliminary assessment as to whethé&rder
and/or Tower Site would be suitable for the SedGadier
to install Equipment for use in connection with tupply

of a carriage service by means of radiocommunioatio
This information may include details of any reletvan
certificate relating to technical feasibility inspgect of that
Tower and/or Tower Site issued by the ACCC undet Paf
Schedule 1 to th€elecommunications Act 1997

If requested by the Second Carrier, the exgbanf
information may include plans of the Tower and/ower
Site of the First Carrier, a price schedule (if Jafay the
provision of information, whether there are Curhgnt
Planned Requirements and whether there are applisat
from other Carriers to share the Tower and/or TdBits.

Information provided under this clause is sgbjo the
confidentiality provisions of clause 2.1 of the méiode
and any obligations the First Carrier owes to edtharty
over whose property the Tower and/or Tower Sitetbas
be accessed.

A First Carrier does not have to comply witlhlause
1.1(1) if the provision of information would breach
obligations the First Carrier owes to a third pangr whose
property the Tower and/or Tower Site has to be ek



1.2 Physical access

(1)

Note:

(@)

(3)

(4)

If the Second Carrier seeks to visit a Towet/ar Tower Site
for a purpose related to making a bona fide ‘FaediAccess
Application’ for access to that specific Tower ardlower
Site, itmust notify the First Carrier of its intention to conduc
a physical inspection of that Tower and/or Towée 8nd
complete a Physical Inspection Notification forroyaded

by the First Carrier as part of its Information age. One
notification may be used for multiple visits to thewer
and/or Tower Site over a period of one month.

see clause 2.1 of this Annexure for a dédiniof a Facilities
Access Application.

The Physical Inspection Notificatiomust contain the
following information:

() reasons for physical inspection; and

(ii) details of the kind and location of the Towaerd/or
Tower Site to which physical inspection is sougtml

(iii) the date(s) and time(s) at which the Secoiadrier
wishes to visit the Tower and/or Tower Site; and

(iv) other matters, as agreed between the parties.

Subject to sub-clause 1.2(4) and obligatiomsdsed by the
Lessor of the relevant Tower and/or Tower Siteyoa iphird
party over whose property the Tower and/or Towes Bas
to be accessed, the Second Carrier’'s persanusi be
permitted physical access to the Tower and/or T ¢Siter.

() inan orderly manner and on a non-discriminatmasis;
and

(i) as soon as reasonably practicable and withiee
Business Days of giving notification of a physical
inspection.

Where there is a significant risk to the healhd safety

of a Carrier's employees, agents or contractots ortegrity
of the First Carrier’s network or facility from uc@ompanied
access by a Second Carrier's employees, agents or
contractors (the representatives), the First Qamnagy
require, at the Second Carrier's expense, thabdoend
Carrier's representatives be accompanied by an®mel

of the First Carrier and, prior to granting a Set@arrier's
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()

(6)

(7)

(8)

representatives access to the Tower and/or TovertBe
Second Carrier’s representatives undergo an irmucturse
which is relevant to the physical inspection. Aduntion
course may include accompanied visits to the Tamelor
Tower Site. In determining whether there is a digant risk
to the integrity of the network or facility from
unaccompanied physical access, regard should bt hiae
importance of the facility to the First Carrier'stwork and
the qualifications of the Second Carrier’s représtares.

The Second Carrier's representatives areauptired to
be accompanied by an employee of the First Canger
undergo an induction course where there is nofeignit
risk to the integrity of the First Carrier's netwanr facility
from unaccompanied access. Nonetheless, the Firse€
may choose to accompany the Second Carrier’s
representatives provided that the Second Carrigrgaim
physical access in accordance with the notificatiimes
governed by sub-clause 1.2(3) and the First Camits
its own cost of attending.

In the event that there is disagreement ovesther there
exists a significant risk to the health and satdtst Carrier’s
employees, agents or contractors or to the integfithe
First Carrier's network or facility then both Camsmust
engage in dispute resolution, as set out in Ch&ptdéithe
main Code. In the period prior to the disagreerbeing
resolved, the First Carrier may require accompanied
physical access.

When accessing the Tower and/or Tower SiteSicond
Carrier's representativesust comply with all reasonable
directions from the First Carrier, including dinects relating
to its engineering practices.

The Second Carrienust retain a log recording the date,
time and duration of visits by its personnel to Tlosver
and/or Tower Site for which the other Carrier is Hirst
Carrier, and the First Carrier will be entitleditgpect this
log on reasonable notice.



Part 2.— Facilities Access Application

2.1 Lodgement of Facilities Access Application

(1)

(2)

Note:

3)

(4)

()

If the Second Carrier wishes to share an iexjStower
and/or Tower Site of the First Carriermust submit to that
First Carrier a Facilities Access Application ftg ieview and
acceptance.

Subiject to the provision of appropriate coafitiality
assurances by the First Carrier in respect of the
non-disclosure of information, and any existing Mas
Access Agreement regarding security requirements,

a Facilities Access Applicatiomust include creditworthiness
information that includes, but is not limited to:

(a) a letter, signed by the company secretaryubyr d
authorised officer of the Second Carrier, stathmag the
Second Carrier is not insolvent and not under any
external administration (as defined in the Corporest
Law) or under similar form of administration undery
laws applicable to it in any jurisdiction;

(b) the Second Carrier’s credit rating, if any basn
assigned to it;

(c) if requested, a copy of the Second Carrieldstmecent
published audited balance sheet and publishedealidit
profit and loss statement together with any ndtas t
form part of those accounts; and

(d) other relevant financial data as agreed beailee First
Carrier and Second Carrier.

refer to clause 4.2 of the main Code for wions relating to the
nature and negotiation of a Master Access Agreement

The Second Carrienust warrant the accuracy of any
creditworthiness information provided to the FiCstrrier.

Pursuant to sub-clause 2.1(3) of AnnexurenAhe event
that Carriers are unable to agree on the applitatidhe
warrant specified in that sub-clause, Carriatst engage in
dispute resolution, as set out in Chapter 2 ofthé Code.

The Facilities Access Application may includérmation

to be agreed from time to time between the paitiesit
must include at least the following information:
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(i) specifications for Make Ready Work;
(i) time required for access to be delivered,;

(iii) a description of the Equipment which the Sedo
Carrier wishes to install on the Tower or at thie Si
including all technical and design specifications,
dimensions, wind and load factors and
radiocommunications characteristics, any relevant
structural analyses and electromagnetic energy test
and, where relevant, the make number of the
Equipment;

(iv) a Work Plan which sets out the method and edaces
that the Second Carrier will use in installing its
Equipment on the Tower or at the Site;

(v) alternative locations for the Equipment, ider
of priority;

(vi) the radio frequency and electromagnetic chiaréstics
of the Equipment;

(vii) any Equipment to be placed at the base oflibwer;

(viiiycharacteristics of the Equipment and condito
or procedures applicable to the installation, ofena
or maintenance of that Equipment which do not
conform with or require special consideration urttier
First Carrier's engineering practices;

(ix) any cabling and waveguides to run between the
Equipment on the Tower and the Equipment on the
ground;

(x) the general timeframe (measured from the dhsamy
Order made by the Second Carrier in accordance with
clause 3 of Schedule A1) within which the Second
Carrier wishes to be able to commence installation
of the Equipment;

(xi) the expected term of access required by troosk
Carrier to the Tower and/or Tower Site; and

(xii)any relevant changes or updates to previossfyplied
information.

(6) A Facilities Access Application for accesat®owermust
include the Second Carrier’s view as to whetherthen
information available to it, the existing Tower dasused
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or whether a replacement Towaust be constructed, and
the basic design of any replacement Tower in amdi the
information specified in clause 2.1(4).

(7) A Facilities Access Application for accesatdower Site
must include the following information additional to the
information specified in sub-clause 2.1(4):

() details of the kind and location of the Tov@&ite
to which access is sought;

(i) if the Second Carrier intends to use an éxisTower
on the Tower Site, the Second Carrier’s view as to
whether, on the information available to it, thésérg
tower can be modified and the basic design of the
modified tower; and

(iii) if the Second Carrier intends to install ain&ower, the
basic design of the new Tower.

(8) The First Carriemust provide technical information in
relation to the Tower or Tower Site, if requestedenable
the Second Carrier to complete its Facilities Asces
Application.

(9) To the extent necessary to assist the FirgieZdo assess
a Facilities Access Application, the Second Carriast
include technical information in its Facilities Aess
Application, such as structural analyses and elawignetic
energy tests, relevant to how it proposes to ihigtal
proposed Equipment under its Work Plan and, if the
Facilities Access Application proposes that theoBdc
Carrier undertake Make Ready Work, how it proposes
to undertake that Make Ready Work.

(10)Further to sub-clause 2.1(9) of Annexure A,$leeond
Carriermust warrant the accuracy of all technical
information included in support of its Facilitiesdess
Application and provide details to the First Caroéthe
gualifications of the persons responsible for mlmg that
information.

(11)Pursuant to sub-clause 2.1(10) of AnnexurenAhé event
that Carriers are unable to agree on the applitatidhe
warrant specified in sub-clause 2.1(9) of Annexiyre
Carriersmust engage in dispute resolution, as set out
in Chapter 2 of the main Code.



2.2 Assessment of Facilities Access Application

(1) The First Carriemust notify the Second Carrier, within the
period specified in sub-clause 2.2(2), whether:

(i) it accepts the application; or
(ii) it will reject the application.

(2) If the Eligible Facility is a PMTS Tower or PN® Tower Site,
the period specified is twenty Business Days chather
time as is agreed. For Radcom Towers or Radcornei ow
Sites, the period specified is thirty Business Darysuch
other time as is agreed.

2.3 Proposal to reject a Facilities Access
Application

(1) If the First Carrier proposes to reject theemss application
of the Second Carrier on technical groundsjust provide
the Second Carrier with a written explanationteftioncerns
and meet within ten Business Days of receiving the
application to discuss those concerns. Carrerst make
reasonable endeavours to develop a strategy foagiag
access to the Eligible Facility which addressesréasonable
concerns of each Carrier. In the case of an agtjic for
access to a Tower, such a strategy may include the
construction of a replacement Tower. In the cdse o
an application for access to a Tower Site, sustnadegy
may include replacing the Tower situated on travdr Site.

(2) After the initial meeting referred to in sulawse 2.3(1), the
First Carriemust, if requested by the Second Carrier, within
five Business Days of the Second Carrier’s requsestmit
a request to the ACCC for the issue of a certéicander
clause 33(3) and/or clause 34(3) of Part 5 of Galeel
of the Act for proposed rejections for accessawdrs
and/or Tower Sites respectively. If the Secondi€adoes
not make such a request within thirty Businesssasthe
initial meeting, the First Carrier may deem the®el
Carrier’'s application to have been withdrawn. ¢ same
time as the First Carrier submits a request taMBEC, it shall
notify the Second Carrier of that request.

(3) In the event that, following a request frora #irst Carrier
and its assessment of that request, the ACCCrduiéssue
a certificate stating that access would not blertieally



(4)

(5)

feasible, then, for the purposes of this CodeFih& Carrier
will be deemed to have accepted the Facilitiesedsc
Application.

Where an application has been rejected byritst Carrier
for technical reasons, the Second Carrier isledtib
resubmit an amended application at any time, hed t
proposaimust be reconsidered in accordance with clause
2.2. If the amended application is re-submittethinione
month of the previous application then the Firatr@rmust
provide the notification required within ten Busas Days
of receiving an amended application.

If the First Carrier proposes to reject thelegation of the
Second Carrier on grounds other than technicalrgts,

it must provide the Second Carrier with a written
explanation of its concerns and meet with the Beco
Carrier within ten Business Days of receiving @lpglication
to discuss those concerns. Carriarsst make reasonable
endeavours to develop a strategy for managingsadoethe
Eligible Facility which addresses the reasonablecerns

of each Carrier.

2.4 Acceptance of a Facilities Access Application

(1)

(@)

®3)

(4)

If the First Carrier accepts an applicatiamust continue,
where relevant, to hold the Lease for the Towel@nT ower
Site and will be the sole lessee under the Leadéle
Second Carriemust not object to the continuation of any
existing Tower Sub-Lease and/or Tower Site Sulstea
already granted in respect of the Tower and/orérdsite.

The First Carriemust grant to the Second Carrier a Tower
Sub-Lease and/or Tower Site Sub-Lease of an agatd

of the Tower and/or Tower Site to enable the Sec@arrier
to install, use and maintain its Equipment onTthever
and/or Tower Site.

Unless the Second Carrier agrees otherwisdgtim of the
Tower Sub-lease and/or Tower Site Sub-Lensst be
substantially coextensive with the remaining tefrthe
Lease of the existing Tower or the lease for td@iing
Site, whichever is shorter.

Where the First Carrier owns the existing Toaed/or Tower
Site, the First and Second Carrierast agree on the term
of the Tower Lease and/or Tower Site Lease.
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()

(6)

(7)

(8)

The following requirements are specific to Heeptance
of an application for access to Towers only:

() The Second Carrignust, unless otherwise agreed,
obtain rights of occupation of an Adjoining Site
on which it will locate its Equipment Shelter and
its Equipment (other than the Equipment whiclois t
be located on the Tower and the cables connettiing
Adjoining Site and the Tower).

(i) The Second Carrianust be responsible for obtaining its

own rights to occupy the Adjoining Site.

(iii) Any negotiations as to the Adjoining Site tithe
Lessor will be conducted by the Second Carrier, in
consultation with the First Carrier and any otSecond
Carrier which holds a lease for the Tower, andas@as
is reasonable, having regard to the powers granted
a Carrier under the Act, the Second Camieist act
in a manner which does not jeopardise the Lease fo
the existing Tower or any lease held by anothepSe
Carrier of that Tower.

In relation to an acceptance of an applicatwraccess to

Tower Sites only, the First Carrigrust continue to own any

Existing Tower on an Existing Tower Site whichase a
Shared Site.

While it is intended that the Tower Sub-Leand/or Tower
Site Sub-Lease will be executed before any MaladiRe
Work commences, a Second Carrier will be deemée to
bound by the terms and obligations of the Tower-Bease
and/or Tower Site Sub-Lease in respect of anysaciog

it whether or not, at the time of such accessriaél Tower
Sub-Lease and/or Tower Site Sub-Lease has been
entered into.

If:

(&) Make Ready Work commences prior to the exenulti
of the Adjoining Site lease by the Second Carded

(b) the Existing Site does not become a Sharestiggi Site
because the Adjoining Site is not subsequentlyreec
for occupation by the Second Carrier and the Sicon
Carrier does not find another Adjoining Site withi
a reasonable time:
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Part 3.—

the Tower Sub-Leasaust be terminated and the Second Carrier

must reimburse the First Carrier for any reasonablescost
or expenses (whether in respect of the Tower Siasé.e
or otherwise) which it has incurred prior to suemtination.

(9) Pursuant to sub-clause 2.4(8) of Annexuren&he event
that Carriers are in dispute over the magnitudeasonable
costs or expenses, then Carriensst engage in dispute
resolution, as set out in Chapter 2 of the maideCo

Termination of Tower Access

3.1 Standard term of access

Unless otherwise agreed between the parties, dasthierm
of a particular Tower and/or Tower Siteust be the lesser of:

(a) fifteen years; or

(b) the term of the First Carrier’s rights of te@in respect
of that Tower and/or Tower Site; or

(c) in the case of Towers, the period equal tad¢neaining
economic life of the Tower.

3.2 Termination by First Carrier

(1) Inregard to a PMTS Tower or PMTS Tower Sitéhe First
Carrier:

* intends to decommission the Tower and/or Tower S
and terminate the provision of access to that Towe
and/or Tower Site; and

* the Second Carrier wishes to continue to useTibaer
and/or Tower Site; then the First Carmeunst

(a) release the Second Carrier from the TowerlSase
and/or Tower Site Sub-Lease and upon vacation of
the Tower and/or Tower Site by that First Carrégry
obligations under this Code in respect of that &ow
and/or Tower Site; and

(b) where there is more than one Second Carraairgi
a Tower and/or Tower Site, permit the Second €arri
that was the first Carrier to share the Tower and/
Tower Site (and if shared initially by more thareo
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Second Carrier, by agreement between the Second
Carriers) to take an assignment of or novate the
Lease from the First Carrier;

(c) indemnify the Second Carrier against any ctaim
by the Lessor or any other person in respectef th
First Carrier's use of the Tower and/or Tower Sited

(d) make reasonable endeavours to incorporatselau
3.2 of Annexure A into any negotiations with the
Lessor regarding the execution or the re-negofiati
of the Lease.

(2) Inregard to a PMTS Tower owned or operated Bjrst
Carrier, upon vacation of the Tower and/or Towite By the
First Carrier, ownership of the Towewst be assigned to the
Second Carrier that takes an assignment of ortimovaf the
Lease, whereupon that Second Carrier will becdmad-trst
Carrier. The Second Carrier which takes the asségm or
novation of the leasmust indemnify the First Carrier against
any claims, damages, expenses or liabilitiesspeet of the
Tower and/or Tower Site arising after the datthef
assignment or novation.

3.3 Termination by Second Carrier

If the Second Carrier decides to cease using a Tama/or
Shared Tower Site and the First Carrier wishe®tdicue
using the Tower and/or Tower Site, the Second Gamust
indemnify the First Carrier against any claims lhg Lessor
or any other person in respect of the Second CGarrise of
the Tower and/or Tower Site, upon the terminatibtihe
Tower Sub-Lease and/or the Tower Site Sub-Lease.



SCHEDULE Al1l. ACCESS PROCEDURE —

1.
(1)

(@)

®3)

FIRST CARRIER PERFORMS
MAKE READY WORK

Conduct of a Detailed Field Study

Within twenty Business Days of the First Caridccepting
the Second Carrier’s Facilities Access Applicatite
Second Carrier may make a written request fortail2e
Field Study to be completed by the First Carriérat Study
mustencompass a confirmation (or variation) of the ltasu
of a First Carrier's preliminary assessment okasdo the
Tower and/or Tower Site and the development ofakdvi
Ready Work proposal by the First Carrier.

The Second Carrier’s written request for adided Field
Studymust contain at least the following:

() aformal request for a Detailed Field Study;

(i) areference to a preceding preliminary assess
of access;

(iii) any relevant changes or updates to previoasiyplied
information; and

(iv) a proposed timeframe for meetings with thesF@arrier,
to be held during the period in which the Firstriga
must complete the Detailed Field Study in order to
discuss and endeavour to agree on the mattead list
at sub-clause 1(3) of Schedule Al.

Carrieranust discuss the request for a Detailed Field Study
and endeavour to agree on:

(i) which parts of the Detailed Field Study, MdReady
Work and rigging work for installation of Equiprtesn
the First Carrier's Tower or a Tower on the Fgstrrier’s
Site are to be carried out by each of the Parties;

(i) which Party will undertake any necessary cadi
frequency and/or radiation assessment;

(i) what information is to be exchanged in ordler each

Party to undertake tasks agreed in sub-claus@)148d
1(3)(ii) of Schedule A1;
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(iv) timing targets for the exchange of informatiomder
sub-clause 1(3)(iii) of Schedule Al and completion
of the Detailed Field Study;

(v) matters relating to the timing of any necegsar
transmitter power reductions or switch-offs durivigke
Ready Work and/or the installation of Equipment;

(vi) the Work Plan setting out the method and pdoces
that the Second Carrier will use in installing its
Equipment on the Tower and/or Tower Site;

(vii) the time required to deliver access;

(vii)charges for the undertaking of the Detailédl& Study;
and

(ix) any other outstanding issues in connectioth wie
Detailed Field Study.

(4) If a Detailed Field Study request is madento Eirst
Carrier then, within the period specified in suéuse 1(5)
of schedule A1, the First Carrietust advise the Second
Carrier on:

(a) confirmation of the results of any preliminary
assessment of access or details and explanatamyof
variation
to the results of a preliminary assessment ofss;ce

(b) details of the Make Ready Work required (inlahg
who will be responsible for undertaking each pant)
the time required to perform the Make Ready Work;

(c) the cost of Make Ready Work;
(d) the basis upon which access charges will iede

(e) the time required to deliver access, aftendp€rdered
by the Second Carrier in accordance with clause 3
of Schedule A1,

(H the Site’s security classification for phydieacess
purposes; and

(g) other matters as agreed between the parties.

(5) If the Eligible Facility is a PMTS Tower or P& Tower Site,
the time specified is as soon as is reasonabbtipadle
and at least within twenty Business Days of thypiest for
a Detailed Field Study. For other Towers or To®ies, the



(6)

(1)

(2)

®3)

time specified is as soon as is reasonably pradéand
at least within thirty Business Days of the requdest
a Detailed Field Study.

If the First Carrier discovers a material eirpa valid advice
before the First Carrier has accepted an Ordénédsecond
Carrier in accordance with clause 3 of SchedulgitAatust
advise the Second Carrier as soon as practicabllearect
the advice. Where the corrected advice curtagtiices or
delays access to the Tower and/or Tower Sitef-ittse Carrier
must consult with the Second Carrier on alternativesctvhi
would satisfy the Second Carrier’s requiremeritegeon

an interim or continuing basis.

Time extension for the conduct of a Detailed
Field Study

If the First Carrier considers that it is ulzato complete
a Detailed Field Study in regard to access tdElgble
Facility within the period specified in sub-claug®) of
Schedule Al, and requires further time to consiader
access application, the partirasst make reasonable
endeavours, acting in good faith, to discuss gndeaon
a period for a time extension in which to complbt
study.

If agreement on a time extension cannot behed, then
Carriersmust engage in dispute resolution, as set out
in Chapter 2 of the main Code

In the event that Carriers agree to the appwnt

of an independent expert to determine whethextansion
should be given, or the ACCC is required to aalbéron the
matter, then that expert or the AC@tist consider the
following factors to the extent that those factars relevant:

» the complexity of the request for access;

» the complexity or remoteness of the Eligibleifigc
to which access has been sought;

» the number of requests, both internal and eatern
which the First Carrier has received;

» whether Detailed Field Studies have been preiyou
undertaken in relation to the Eligible Facility;
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« weather conditions in the area where the Elgibl
Facility is located;

» the time taken for the Second Carrier to provide
additional information; and

» the time taken to evaluate any additional infation
provided by the Second Carrier.

(4) Any time extension granted by an independgpeg or the

()

(1)

(@)

3)

ACCC must take effect immediately after the expert or the
ACCC notifies the First and Second Carrier ofiggision.

If the expert or ACCC refuses to grant an extendioen the
First Carriermust complete the Detailed Field Study within
the period specified in sub-clause 1(5) of Schedul

or some other period determined by the expert@C8.

The First Carriemust continue to carry out the Detailed
Field Study, pending the decision of an indepehdgpert
or the ACCC and, where appropriatenitist inform that
expert of the progress of performing the Detabazld Study.

Order for access by Second Carrier

If the Second Carrier wishes to make an Ofaleaccess

to the Tower and/or Tower Site nitust do so within thirty
Business Days of being advised of the resultb®ftlevant
Detailed Field Study.

An Ordemust be consistent with the Equipment, plant,
work, costs and charge details specified in thiailzel Field
Study. If the First Carrier determines that anédy¢h whole
or any part thereof, is inconsistent with the valg Detailed
Field Study, itmust consult with the Second Carrier with
a view to overcoming any inconsistencies withure fi
Business Days.

The Second Carrier's Ordenust specify in writing:

(a) the term of access requested;

(b) any reasonable written instructions applicabléhe
installation of Equipment pursuant to Scheduld the
Act, whichmust be no more stringent than those
applying to the First Carrier;

(c) adescription of the Equipment to be instabigdhe

Second Carrier and/or a description of the Toviter; S
and
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(d) the required delivery date and physical areamgnts
for access to the Tower Site and/or Equipmentto b
installed by the Second Carrier referred to in-clalnse
3(3)(c) of Schedule Al.

(4) Ifitis necessary to obtain:

(a) permits, approvals, or licences required feom
governmental, regulatory or public authority, agen
or body; and/or

(b) any consent of any owner, landlord, licensor
or mortgagee (including any agreement, deterngnati
or consent required under any Aboriginal, herifage
or native title rules),

in relation to the installation, repair, testingeoation,
maintenance, or removal of Equipment, then the ®&co
Carriermust make reasonable endeavours to obtain the same,
it should bear the cost of obtaining such permigsio
approvals, or licences andhitust provide a copy of all
permits, authorisations, consents and other apfaréwvahe
First Carrier. If the law or government regulatioaguire that
the First Carrier obtain such permission, approgals
authorisations, then must make reasonable endeavours to
do so but at the Second Carrier’'s expense. If aolg permit,
approval, licence, consent, agreement or deteriomat
cannot be obtained, then the Second Camnigst notinstall
its Equipment.

4. Response to Order for access

(1) Within ten Business Days of a receipt of adédythe First
Carriermust give written acknowledgment of the receipt
of that Order and provide a Response.

(2) A Response to an Ordewust specify, in writing:
() details of Make Ready Work;
(ii) the applicable access charge;
(iii) the description of the Tower and/or TowereSib which

access is sought and the Equipment to be installed

by the Second Carrier;

(iv) the date upon which access will be providée (t
Advised Delivery Date); and
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(v) any reasonable instructions applicable toBhaipment
to be installed by the Second Carrier, whinlist be
no more stringent than those applying to the First
Carrier.

(3) Subject to sub-clause 4(4) of Schedule A1Rihst Carrier
must deliver access to a Tower and/or Tower Site ingesp
of which an application has been accepted on thas&d
Delivery Date or as otherwise agreed.

(4) The First Carrier is not obliged to delivecass on the
Advised Delivery Date if Make Ready Work cannot be
reasonably completed, due to unforeseen circummessan
or circumstances beyond the First Carrier’s cottedore
that date, and notice has been given to the SeCarikr,
in which case access will be delivered on an abjdete,
whichmust be as soon as reasonably practicable after the
Advised Delivery Date.

(5) If access to a Tower has been granted andjthstanding
the completion of Make Ready Work, the Secondi€arr
is unable to install its Equipment, the Secondi€amust
consult the First Carrier's Proper Officer witliaw to
resolving any issues which may be the responsiluifi
the First Carrier under the Code. The First Camast
complete any work for which it is responsible unite
Code, as reasonably practicable, following such
consultation.

5. Delivery of Access

(1) A First Carriemust notify the Second Carrier when access
can be provided (Delivery of Access) by a facsénaitlvice,
at the completion of Make Ready Work done by thstF
Carrier.

(2) Prior to the Delivery of Access, the First @armust
perform all Make Ready Work which it has agreed to
perform, and perform that work as soon as reaspnab
practicable.

6. Variation of Make Ready Work

(1) If, after the commencement of Make Ready Wk,
First Carrier determines that the actual costaofying out
the Make Ready Work is likely to exceed, by mdwant
a certain proportion agreed between the partiesgosts



upon which the access charge specified in the Emstier's
Response was based, because of unforeseen cirogewsta
or circumstances beyond its control:

() the First Carriemustimmediately suspend all Make
Ready Work and advise the Second Carrier accdyging
and

(i) as soon as practicable, the First Camiist provide
a Work Variation Report to the Second Carrieriisgtt
out the nature and extent of additional Make Ready
Work, revised Make Ready Work costs and any revise
Advised Delivery Date; and

(iii) upon receipt of a Work Variation Report, tBecond
Carriermust either request the First Carrier to carry out
the Make Ready Work at the revised Make Ready Work
costs (and by the revised Advised Delivery Date) o
inform the First Carrier that it does not wishptoceed
with the Make Ready Work. In regard to the lattie,
Second Carriemust pay Make Ready Work costs to the
extent then incurred by the First Carrier. In ¢évent
that there is a dispute over the extent of suslks¢o
Carriersmust engage in dispute resolution, as set out
in Chapter 2 of the main Code.

(2) The First Carriemust notincur any penalty or liability to the
Second Carrier by reason of any suspension of NRalezly
Work pursuant to this clause and the Advised Beli\Date
will, to the extent required, be adjusted to talte account
the additions to, or variations in, Make Ready Wor

7. Cancellation and variation of
accepted Orders

If the Second Carrier cancels or varies its Oredwben the

date of acceptance and the Advised Delivery DhteFirst
Carriermust make reasonable endeavours to mitigate any loss
by seeking to re-use Equipment or space providedrfdhe
Tower and/or Tower Site. The Second Camigist pay the
amount of any loss suffered by the First Carriethe extent

that it has not been mitigated. In the event thate is a

dispute over the extent of such a loss, Carrimrst engage in
dispute resolution, as set out in Chapter 2 ofthé Code.

In this clause, loss means
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(a) the costs which have been necessarily inclnyate
First Carrier on the basis of the Order and whidh
not be otherwise reimbursed following the cantielfa
of the Order; and

(b) the costs of capital relating to the holdirfigcquipment
or space on the Tower and/or Tower Site until use,
disposal or reuse, and any costs necessarilyraatur
in arranging for such use, disposal or reuse.

8. Installation of Equipment by Second Carrier

(1) The Second Carrienust install its Equipment in accordance

with the Work Plan included in its Facilities Asse
Application and within three months of the comialet
of Make Ready Work.

(2) In the event that there is a dispute over thwred Second
Carrier has complied with sub-clause 8(2) of Sahedl1,
Carriersmust engage in dispute resolution, as set out
in Chapter 2 of the main Code.

9. Completion inspection

Unless Carriers otherwise agree, upon completionstéllation
work by the Second Carrier, tharaist be a joint on-site
inspection by the First Carrier and Second Catoi@nsure that
Make Ready Work and installation work have beeisfseatorily
completed and to agree whether facilities accedsretalled
Equipment are in accordance with the details ofihgroved
Facilities Access Application.
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SCHEDULE A2. ACCESS PROCEDURE —

SECOND CARRIER PERFORMS
MAKE READY WORK

Part 1.— Access to Existing Tower

1.1 Construction and Work Plan

(1)

(@)

3)

(4)

()

Within fifteen Business Days of notifying tBecond Carrier
that it agrees to share a Tower, the First Camnigst, subject
to clause 2.1 of the main Code, provide the Se@arder
with any information reasonably requested by theoc&d
Carrier for the purposes of preparing the Drafth€ruction
and Work Plan referred to in sub-clause 1.1(Bdafedule
A2, including provision of plans and surveys fayaower,
Tower Site and/or Equipment located on it, proditieat
nothing in this clause obliges a First Carrieptovide
information if the provision of that informationowld result
in the First Carrier breaching obligations it oweshird
parties.

After being provided with the information anrhterial
referred to in sub-clause 1.1(1) of Schedule A2,3econd
Carriermust, within 20 Business Days, submit to the First
Carrier a Draft Construction and Work Plan conmipggraft
plans and a construction timetable for Make Re&ldyk

and the Second Carrier's Work Plan.

The Draft Construction and Work Planust include
a structural and electro-magnetic radiation arnslgsd
follow the carrying out of physical inspections.

The Draft Construction and Work Plan is subjec
to acceptance by the First Carrier, which is not t
be unreasonably withheld.

The First Carriemust notify the Second Carrier, in writing,
within:

(a) fifteen Business Days in the case of a PMTi&tpor

(b) twenty five Business Days in all other cases,

of the receipt of the Draft Construction and WolarR if it
rejects that Draft Construction and Work Plan dt &grees to

proceed on the basis of that Draft Construction\atotk Plan
to develop a Final Construction and Work Plan.
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(6) As part of the formulation of a Final Constian and Work
Plan, the partiemust agree, subject to sub-clause 1.1(7) of
Schedule A2, on assigned places on the Tower afdiger
Site for each Carrier to locate its own Equipraerd a
timetable for the installation of Equipment.

(7) The First Carrier has the right to put its pgouent at the top
of the Tower and anywhere not reserved in thelFina
Construction and Work Plan to a Second Carrier.

(8) Before deciding to reject the Draft Constrantand Work
Plan, the First Carrianust, within ten Business Days of
receipt of the Draft Construction and Work Platgritify its
concerns so as to permit the Second Carrier isedhe
Draft Construction and Work Plan and resubmitit i
accordance with sub-clause 1.1(2) of Schedule A2.

(9) The First Carriemust identify reasons for rejecting the Draft
Construction and Work Plan and may reject the Draf
Construction and Work Plan only if:

» itis inconsistent with the proposal or plansyided
as part of the Facilities Access Application; or

» the plan is not prepared in accordance withdstedth
industry practices and/or standards, or, if thietFi
Carrier has higher standards or practices whieh ar
reasonable, in accordance with the First Carrier’s
standards or practices; or

» itis likely to cause substantial operationdficiilties; or

» it was not prepared by a suitably qualified and
experienced engineer.

In the event that agreement cannot be reachedbatthe

First and Second Carrier on the Draft Construcind Work
Plan, the Carriemnust engage in dispute resolution, as set out
in Chapter 2 of the main Code.

1.2 Permits and approvals
(1) Ifitis necessary to obtain:
(a) any permits, approvals or licences from any

governmental, regulatory or public authority, agen
or both; and/or



(b) any consent of any owner, landlord, licengor o
mortgagee (including any agreement, determination
or consent required under any Aboriginal, heritage
or native title laws);

in relation to any Make Ready Work or the Secondi€eas
Work Plan, the Second Carrigust make reasonable
endeavours to obtain the same, andust bear the cost of
obtaining such permission, approvals, licencessent)
agreement or determination andnitist provide a copy of all
permits, authorisations, consents and other apfertwahe
First Carrier. If the law or government regulatioaguire that
the First Carrier obtain such permission, approgals
authorisations, then ihust make reasonable endeavours to
do so but at the Second Carrier’'s expense. If aoly permit,
approval, licence, consent, agreement or deteriomat
cannot be obtained then the Second Camigst notinstall

its Equipment.

(2) The Second Carrienust begin obtaining any permits,
approvals, licences or consents referred to irctailise
1.2(1) of Schedule A2 and commence ordering astaliing
its equipment as soon as reasonably practicable.

(3) A Carriermust provide such cooperation which the other
Carrier reasonably requires for obtaining any pssion,
approvals or licences necessary for occupatidheoower
as a Shared Tower and/or occupation of the ToweraS
a Shared Tower Site.

1.3 Conduct of Make Ready Work

(1) The Second Carrienust bear all Make Ready Work costs
and all reasonable legal and other costs incuoyetie First
Carrier and any existing Second Carrier using\&ero

(2) Subject to sub-clause 1.3(3) of Schedule A2 Second
Carriermust carry out Make Ready Work in accordance with
the agreed Construction and Work Plan and proaidepy
of diagrams showing any modifications made toElgible
Facility and the location of the Second Carrianstalled
Equipment.

(3) In carrying out the Make Ready Work, the SecGarrier

musttake all reasonable steps to ensure that all sock w
is carried out, so far as is practicable, withia tonstruction
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(4)

(5)

(6)

(7)

timetable included in the Final Construction andri¥/o
Plan andnust notify the First Carrier of any delays which
it anticipates, as soon as practicable after betgiaivare
that such delays will occur.

If, after the commencement of Make Ready Wik,
Second Carrier determines that it must depart tlwerfinal
Construction and Work Plan, then it may do soyigliag

it has secured the agreement of the First Cahrérsuch

a departure would not have a material impact erFihst
Carrier’'s use of the Tower and/or Tower Site.

As soon as reasonably practicable after thepdetion

of Make Ready Work, the Second Carriaust install its
Equipment in accordance with the Final Construcénd
Work Plan that has been accepted by the Firsi€CaEach
Carrier will be responsible for the installatiohits own
Equipment on any existing Tower.

In the event that a First Carrier does notsater that

a Second Carrier has met its obligations underctadse
1.3(2)-(5) of Schedule A2, then Carriensist engage in
dispute resolution, as set out in Chapter 2 ohthén Code.

Physical access to undertake Make Ready Wuhkrestall
Equipmenimust be in accordance with the procedures
set out in clause 1.2 of Annexure A. In additiarkirst
Carrier may choose to accompany the Second Carrier
representatives in undertaking Make Ready Wottker
installation of the Second Carrier's Equipmentvited
that the Second Carrier may gain physical aceess i
accordance with the natification times governealayse
1.2 of Annexure A and that the First Carrier métstewn
cost of attending.

1.4 Completion inspection

Unless otherwise agreed, upon completion of iregiah
work by the Second Carrier, tharaist be a joint on-site
inspection between the First Carrier and SecondeZar

to ensure that Make Ready Work and installationki@ve
been satisfactorily completed and to agree whd#udities
access and installed Equipment are in accordartbetivg
details of the approved Facilities Access ApplatiThe
scope of the completion inspectiotust be agreed between
the Carriers.



Part 2.— Access to a New or Replacement
PMTS Tower

2.1 Property rights
Where the Second Carrier is to construct a replaogower:

(a) the replacement Tower will be the propertyhef First
Carrier; and

(b) the Second Carrier's Equipment will remain fineperty
of the Second Carrier.

2.2 Construction and Work Plan

(1) Unless the parties otherwise agree, withinBesiness Days
of receiving advice that access involving the tmtsion
of a replacement PMTS Tower has been accepted, the
Second Carriemust submit to the First Carrier a list of
requirements (Requirements List) and other infdiona
relating to the Equipment it proposes to instalkloe
replacement Tower, including the following:

(a) all relevant technical and design specificatjo
dimensions, load factors and radio communications
characteristics of the Second Carrier's Equipmaimdt

(b) a general time frame for the installationto Second
Carrier's Equipment and the Second Carrier’s aggi
service target commencement date from use of the
Shared Site.

(2) Unless the Carriers otherwise agree, the SkCamrier
is responsible for designing and undertaking aki1Ready
Work. The First Carriemust provide all cooperation that the
Second Carrier reasonably requires in undertatkiadgake
Ready Work.

(3) The Second Carrienust, as soon as reasonably practicable,
submit to the First Carrier a Draft Constructiow &Vork
Plan comprising draft plans and a constructioretahle for
Make Ready Work and the Second Carrier's Work Plan

(4) The Draft Construction and Work Planust include a

structural and electro-magnetic radiation analgsis follow
the carrying out of physical inspections.
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(5) The Second Carrienust design the replacement Tower
to accommodate its Equipment and the First Casrier
Equipment andnust not unreasonably refuse to
accommodate the First Carrier's reasonable repainés
as to its future Equipment.

(6) The Draft Construction and Work Plan is subjec
to acceptance by the First Carrier, which is ndid
unreasonably withheld, and the Second Camniest give
reasonable consideration to any amendments téthat
that the First Carrier may request.

(7) Unless the First Carrier notifies the Secomdri€r in writing

within:
(a) fifteen Business Days in the case of a PMTi&tpor
(b) twenty five Business Days in all other cases,

of the receipt of the Draft Construction and Wol&rPthat

it does not wish to proceed on the basis of theat,pt will be

deemed to have accepted the Draft ConstructioWéom

Plan and the Draft Construction and Work Plan bétome

the Final Construction and Work Plan.

(8) As part of the formulation of the Final Constiion and

Work Plan, the partiesiust agree, subject to sub-clause

2.2(9) of Schedule A2, on assigned places on tiveeT
and/or Tower Site for each Carrier to locate 0

Equipment and a timetable for the installatiofegfiipment.

(9) The First Carrier has the right to put its pgoent at the top

of the Tower and anywhere not reserved in thelFina
Construction and Work Plan to a Second Carrier.

(10)If the Draft Construction and Work Plan is og, the First

Carriermust give its reasons for such rejection and the

Second Carrier may revise the Draft Constructimh \Work

Plan and resubmit it in accordance with sub-cl@u2€3).

(11)The First Carrier may reject the Draft Condinrcand Work

Plan only if:

» itisinconsistent with the proposal or plansyded
as part of the Facilities Access Application; or
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» the plan is not prepared in accordance withdsteth
industry practices and/or standards, or, if thetFi
Carrier has higher standards or practices whieh ar
reasonable, in accordance with the First Carrier's
standards or practices; or

» itis likely to cause operational difficultiesr,

e it was not prepared by a suitably qualified and
experienced engineer.

In the event that agreement cannot be reached éettlve

First and Second Carrier on the Draft Constructind Work
Plan, the Carriersiust engage in dispute resolution, as set out
in Chapter 2 of the main Code.

2.3 Conduct of Make Ready Work

(1) Unless otherwise agreed by the parties, tloergk
Carriermust bear the costs of designing and constructing
a replacement PMTS Tower, including Make ReadykVor
and the doing of all things required by this Code.

(2) Subject to sub-clause 2.3(3) of Schedule A2 Second
Carriermust carry out Make Ready Work in accordance with
the agreed Construction and Work Plan and proaidepy
of diagrams depicting the new or replacement Tawerthe
location of the Second Carrier’s installed Equipine

(3) If, after the commencement of Make Ready Wik,
Second Carrier determines that it must depart tloerFinal
Construction and Work Plan, then it may do soyigliag
it has secured the agreement of the First Cahrérsuch
a departure would not have a material impact erFibst
Carrier’s future use of the Tower and/or ToweeSit

(4) In carrying out the Make Ready Work, the SecGarrier
musttake all reasonable steps to ensure that all sock w
is carried out, so far as is practicable, witlia tonstruction
timetable notified pursuant to clause 2.2(5) dicdule A2
andmust notify the First Carrier of any delays which it
anticipates as soon as practicable after becoavirage
that such delays will occur. Upon completion & th
replacement Tower, whiahust occur when the replacement
Tower is reasonably capable of bearing the Equiprokthe
Second Carrier and the First Carrier, the Secardé® must
give notice of its completion to the First Carrier
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(5) Each Carrier will be responsible for the ifiatéon of its
own Equipment on the replacement Tower once cactst.

(6) Unless the parties otherwise agree, all thgfnent
installed on an existing Towenust be transferred (at the
Second Carrier’'s cost) to the replacement Towernmanner
that:

(a) to the extent reasonably practicable, avaids;

(b) if unavoidable, to the extent reasonably pcattie,
minimises;

any Outage in transferring the Equipment to théagment
Tower. To minimise the impact of any Outage, theri€es
must schedule the transference of the Equipment ate tim
when, in the reasonably formed view of the Firstrieg that
Equipment is carrying the least traffic but alsa gitme that
is reasonably practical to do that work.

(7) Once the location of the First Carrier's Equant upon the
replacement Tower has been determined, and ahgfpar
it is installed, the Second Carrimust not (except with the
consent of the First Carrier, whiahust not be unreasonably
withheld) require that it be relocated elsewhgrenithe
replacement Tower. A First Carrier is not requit@donsent
to the relocation of its Equipment unless the &dddarrier
pays the reasonable cost of such relocation antbtation
to which the Equipment is relocated does not tésul
a material reduction of amenity in its use.

(8) In the event that a First Carrier does notsater that
a Second Carrier has met its obligations undesctause
2.3 of Schedule A2, then Carrieraist engage in dispute
resolution, as set out in Chapter 2 of the maideCo

2.4 Completion inspection

(1) Unless Carriers otherwise agree, upon conupledf
installation work by the Second Carrier, thamast be a joint
on-site inspection between the First Carrier amacb8d
Carrier to ensure that Make Ready Work and iregialh
work have been satisfactorily completed and thaitifies
access and installed Equipment are in accordaitbelve
details of the approved Facilities Access Applaat

(2) The scope of the completion inspectionst be agreed
between the Carriers.



ANNEXURE B.

UNDERGROUND FACILITIES

Part 1.— Preliminary Assessment of Access

1.1 Exchange of information

(1)

(@)

3)

(4)

Where the Second Carrier wishes to explorestiaging

of an existing Underground Facility of the FirsirGer, the
Carriersmust exchange information within a reasonable
period of time to assist the Second Carrier toanak

a preliminary assessment as to whether the Unalengr
Facility would be suitable for the Second Cartieinstall
Equipment for use in connection with the supply of

a carriage service. This information may includéeds of
any relevant certificate relating to technicalsibdity in
respect of that Underground Facility issued byARECC

under Part 5 of Schedule 1 of thelecommunications Act 1997

If requested by the Second Carrier the excharfig
information may include, subject to subclaused). bf
Annexure B, a plan or map of the Underground Fgaf
the First Carrier, a price schedule (if any) fog provision
of information, whether there are Currently Plahne
Requirements and whether there are applicatiams &ther
Carriers to share the Underground Facility.

The Second Carrier's request for informatiounst relate
to a particular location or specify particulardtions
between which the Second Carrier is seeking access

Where an access request for the purpose tailing

a Second Carrier's Equipment between two locations
involves a large number of alternative Undergrobadilities
or routes, it may be impractical for the First @Garto
provide plans or maps for all available routeshia
situation, the Second Carrier may request thaFitst
Carrier identify alternative suitable routes andlt tit
undertake a subsequent preliminary study assessing
alternative routes identified by the Second Cawi¢h

a view to identifying the most appropriate Undergrd
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(5)

(6)

(7)

(8)

Facility or facilities. The identification of sultée alternative
routes may include physical access to facilitiesset out in
clause 1.2 of Annexure B.

The First Carrier may charge a cost basedbfeimformation
about alternative routes or for a preliminary gtud

If information about alternative routes isuegted, imust
be provided within ten Business Days. If a pratiany study
is requested, the results of a preliminary studigt be
provided within:

() fifteen Business Days in the case of routasaétp
or less than 2 kilometres;

(ii) twenty Business Days in the case of routegér than
2 kilometres and less than 10 kilometres; and

(iii) twenty five Business Days in the case of emitonger
than 10 kilometres.

Information provided under this clause is sgbjo the
confidentiality provisions of clause 2.1 of theim&ode.

A First Carrier does not have to comply witthslause
1.1(1) of Annexure B if the provision of informati would
breach obligations the First Carrier owes to eltparty
under whose property the Underground Facilitytbas
be accessed.

1.2 Physical access

(1)

(@)

If the Second Carrier seeks to visit an Undmrgd Facility
for the purpose of making a bona fide Facilitiexéss
Application for access to that Underground Fagilitmust
notify the First Carrier of its intention to coradwa physical
inspection of that Underground Facility and cortpke
Physical Inspection Notification form provided the First
Carrier as part of its Information Package. Oniifination
may be used for multiple visits to the Undergrotadility
over a period of one month.

The Physical Inspection Notificatiomust contain the
following information:

() reasons for physical inspection; and

(i) details of the kind and location of the Ungeyund
Facility to which physical inspection is souggatd
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3)

(4)

()

(iii) the date(s) and time(s) at which the Secoiadrier
wishes to visit the Underground Facility; and

(iv) other matters as agreed between the parties.

Subject to sub-clause 1.2(4) of Annexure B ablijations
imposed by the Lessor of the relevant Undergrdeamdlity
or of a third party under whose property the Ugdsund
Facility has to be accessed, the Second Carpersonnel
must be permitted physical access to the Underground
Facility:

() inan orderly manner and on a non-discriminatmasis;
and

(i) as soon as reasonably practicable and witiiee
Business Days of giving natification of a physical
inspection.

Where there is a significant risk to the healhd safety

of a Carrier's employees, agents or contractots the
integrity of the First Carrier's network or fatylifrom an
unaccompanied physical inspection by a Secondetarr
employees, agents or contractors (the ‘represeesdt, the
First Carrier may require, at the Second Carriexjgense,
that the Second Carrier’'s representatives be goaoiad
by an employee of the First Carrier and, priogranting

a Second Carrier’s representatives access toriderground
Facility for a physical inspection, that the Sest@arrier’s
representatives undergo an induction course which
relevant to the physical inspection. An inducti@murse
may include accompanied visits to the Undergrdeacility.
In determining whether there is a significant ickhe
integrity of the network or facility from unaccommied
physical access, regard should be had to the tanpoe

of the facility to the First Carrier's network attte
gualifications of the Second Carrier's represevitat

The Second Carrier's representatives areauptired to

be accompanied by an employee of the First Cander

to undergo an induction course where there isgrificant
risk to the health and safety of a Carrier's emeds, agents
or contractors or to the integrity of the Firstr@a’s network
or facility from unaccompanied access. Nonethelbgs
First Carrier may choose to accompany the SecamdeC's
representatives provided that the Second Cari@srgain
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Part 2.—

(6)

(7)

(8)

physical access in accordance with the notificetimes
governed by sub-clause 1.2(3) of Annexure B aad-ibst
Carrier meets its own cost of attending.

In the event that there is disagreement ovesther there
exists a significant risk to the health and satétst Carrier’s
employees, agents or contractors or to the irtiegfithe
First Carrier's network or facility, then both @arsmust
engage in dispute resolution, as set out in Ch&pté the
main Code. In the period prior to the disagreenbeirg
resolved, the First Carrier may require accomghnie
physical access.

When accessing the Underground Facility, theo8d
Carrier's representativesust comply with all reasonable
directions from the First Carrier, including ditieas relating
to its engineering practices.

The Second Carrienust retain a log recording the date,
time and duration of visits by its personnel te th
Underground Facility for which the other Carrigithe First
Carrier, and the First Carrier will be entitleditgpect this
log on reasonable notice.

Facilities Access Application

2.1 Lodgement of Facilities Access Application

(1)

(@)

If the Second Carrier wishes to share an iexjst
Underground Facility of the First Carrier nitust submit
to that First Carrier a Facilities Access Applioatfor its
review and acceptance.

Subiject to the provision of appropriate coafitiality
assurances by the First Carrier in respect ofitimglisclosure
of information, and any existing Master Access
Agreement regarding security requirements, a fasil
Access Applicatiomust include creditworthiness
information that includes, but is not limited to:

(a) a letter, signed by the company secretaryubyr d
authorised officer of the Second Carrier, statitaj the
Second Carrier is not insolvent and not under any
external administration (as defined in the Corfiors
Law) or under similar form of administration undery
laws applicable to it in any jurisdiction;



Note:

®3)

(4)

(5)

(b) the Second Carrier’s credit rating, if any basn
assigned to it;

(c) if requested, a copy of the Second Carrieldstmecent
published audited balance sheet and publishedealudi
profit and loss statement together with any ntiiat
form part of those accounts; and

(d) other relevant financial data as agreed beailee First
Carrier and Second Carrier.

refer to clause 4.2 of the main Code fowvjmions relating to the
nature and negotiation of a Master Access Agreémen

The Second Carrienust warrant the accuracy of any
creditworthiness information provided to the FiCstrrier.

Pursuant to sub-clause 2.1(2) of AnnexuranBhe event
that Carriers are unable to agree on applicatidheo
warrant specified in that sub-clause, Carriatst engage in
dispute resolution, as set out in Chapter 2 ohthén Code.

The Facilities Access Application may includérmation
to be agreed from time to time between the pantiesit is
intended that the Facilities Access Applicatioiatiag to the
Underground Facilitynust include at least the following
information:

() specifications for Make Ready Work; and
(i) time required for access to be delivered; and

(iii) a description of the Equipment to be instdlley the
Second Carrier, including any characteristichef t
Equipment requiring special consideration and any
relevant structural analyses; and

(iv) a Work Plan which sets out the method and edaces
that the Second Carrier will use in installing its
Equipment in the Underground Facility; and

(v) preferred route including any required intediage
points and any alternate routes and alternative
intermediate points; and

(vi) characteristics of the Equipment and condgion
procedures applicable to the installation, operati
or maintenance of the Equipment which do not canfo
with, or require special consideration under,Fhet
Carrier’'s engineering practices; and
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(vii)the general timeframe (measured from the déi@ny
Order made by the Second Carrier in accordande wit
clause 3 of Schedule B1) within which the Second
Carrier wishes to be able to commence installation
of the Equipment; and

(viii)the expected term of access required by theocBd
Carrier to the Underground Facility; and

(ix) any relevant changes or updates to previosispplied
information.

(6) The First Carriemust provide technical information
in relation to the Underground Facility, if reqtex to
enable the Second Carrier to complete its Faaslificcess
Application.

(7) To the extent necessary to assist the Firgi€Ldo assess
a Facilities Access Application, the Second Camiast
include technical information in its Facilities éess
Application, such as structural analyses and mlawgnetic
energy tests, on how it proposes to install itgiggent
under its Work Plan and, if the Facilities Accégplication
proposes that the Second Carrier undertake Makd\yRe
Work, how it proposes to undertake that Make Ra&dyk.

(8) Further to sub-clause 2.1(6) of Annexure B, $lecond
Carriermust warrant the accuracy of all technical
information included in support of its Facilitiéscess
Application and provide details to the First Carof the
gualifications of the persons responsible for fting that
information.

(9) Pursuant to sub-clause 2.1(7) of AnnexuranBhe event
that Carriers are unable to agree on the appicati the
warrant specified in sub-clause 2.1(6) of Annex®ire
Carriersmust engage in dispute resolution, as set out
in Chapter 2 of the main Code.

2.2 Assessment of Facilities Access Application

For access to Underground Facilities which aretless 2 km,
between 2 and 10 km and more than 10 km in lemig¢hE-irst
Carriermust notify the Second Carrier within fifteen, twenty
or twenty five Business Days respectively, or soitter time
as agreed, whether:



() it accepts the application; or

(ii) it will reject the application.

2.3 Proposal to reject an application

(1)

(2)

3)

(4)

If the First Carrier proposes to reject thelegation of the
Second Carrier on technical groundshitst provide the
Second Carrier with a written explanation of iscerns
and meet within ten Business Days of receiving the
application to discuss those concerns. Carrerst make
reasonable endeavours to develop a strategy foagiag
access to the Underground Facility which addretses
reasonable concerns of each Carrier. An altermatirategy
may include a reasonable alternative route, ifiene
available, or could be made available.

After the initial meeting referred to in sulagse 2.3(1)

of Annexure B, the First Carrienust, if requested by the
Second Carrier, within five Business Days of teedd
Carrier's request, submit a request to the ACQQGHe issue of a
certificate under clause 35(3) of Schedule 1, Pait

the Act. If the Second Carrier does not make suguest
within 15 Business Days of the final meeting, st
Carrier may deem the Second Carrier’s applicatidmve
been withdrawn. At the same time as the Firsti@arr
submits a request to the ACCC it shall notify §eeond
Carrier of that request.

In the event that, following a request frora #irst Carrier
and its assessment of that request, the ACCCrdui@ssue
a certificate stating that access would not blertieally
feasible, then, for the purposes of this CodeFilh& Carrier
will be deemed to have accepted the Facilitieseasc
Application.

Where an application has been rejected byritst Carrier
for technical reasons, the Second Carrier isledtib
resubmit an amended application at any time, head t
proposaimust will be reconsidered in accordance with
clause 2.2 of Annexure B. If the amended applceais
re-submitted within one month of the previous aabion
then the First Carrienust provide the notification required
within ten Business Days of receiving an amended
application.
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()

If the First Carrier proposes to reject thelagation of the
Second Carrier on other than technical grounasugt
provide the Second Carrier with a written explamaof its
concerns and meet with the Second Carrier within t
Business Days of receiving the application to uiscthose
concerns. Carriemrsiust make reasonable endeavours
to develop a strategy for managing access to ligiole
Facility which addresses the reasonable concdreaah
Carrier.

Part 3.— Termination of Access

3.1 Standard term of access

Unless otherwise agreed between the parties, dasthaccess

term for a particular Underground Facility shouktlthe lesser of:

(@)
(b)

()

fifteen years; or

the term of the First Carrier's rights of temin respect
of that Underground Facility; or

the period equal to the remaining economée dif the
Underground Facility.

3.2 Termination by First Carrier

In regard to an Underground Facility, if the Ficgtrrier:

(@)

(b)

intends to decommission the Underground Facalitgt
terminate the provision of access to that Undenggo
Facility, and

the Second Carrier wishes to continue to use tha
Underground Facility;

the Carriersnust endeavour to agree on arrangements
to permit the Second Carrier to continue to use th
Underground Facility;

the Second Carrier that was the first Catdeshare the
Underground Facility (and if shared initially byone than
one Second Carrier, by agreement between the 8econ
Carriers)must take ownership of the Underground Facility
from the First Carrier;
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(c) the First Carriemust indemnify the Second Carrier against
any claims in respect of the First Carrier's ukthe
Underground Facility;

(d) upon vacation of the Underground Facility bg First
Carrier, ownership of the Underground Facilityst be
assigned to the Second Carrier, whereupon thamn8ec
Carrier will be the First Carrier;

(e) the Second Carrier which takes the ownershipeo
Underground Facilitynust indemnify the First Carrier
against any claims, damages, expenses or liakiliti
respect of the Underground Facility arising after date
of the assignment or novation.

3.3 Termination by Second Carrier

If the Second Carrier decides to cease using aetdgnolnd
Facility and the First Carrier wishes to continsing the
Underground Facility, the Second Carmeust indemnify the First
Carrier against any claims in respect of the Se€mdlier’s use
of the Underground Facility.
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SCHEDULE B1. ACCESS PROCEDURE —

1.
(1)

(2)

3)

FIRST CARRIER PERFORMS
MAKE READY WORK

Conduct of a Detailed Field Study

Within twenty Business Days of the First Caridccepting
the Second Carrier’s Facilities Access Applicatitre
Second Carrier may make a written request fortail2e
Field Study to be completed by the First Carfldre
Detailed Field Studynust encompass a confirmation (or
variation) of the results of the First Carrierteliminary
assessment of access to the Underground Facilityree
development of a Make Ready Work proposal by ih& F
Carrier.

The Second Carrier's written request for added Field
Studymust contain at least the following:

() aformal request for a Detailed Field Study;

(ii) a reference to the preceding preliminary assgent
of access;

(iii) any relevant changes or updates to previoasiyplied
information; and

(iv) a proposed timeframe for meetings with thesF@arrier,
to be held during the period in which the Firstriga
must complete the Detailed Field Study in order to
discuss and endeavour to agree on the mattezd list
at sub-clause 1(3) of this Schedule.

The Partiesnust discuss the request for a Detailed Field
Study and endeavour to agree on:

(i) which parts of the Detailed Field Study, Mdkeady
Work and work for installation of the Equipmentire
First Carrier's Underground Facility are to berizat out
by each of the Parties;

(i) what information is to be exchanged in orftareach
Party to undertake tasks agreed in sub-claus€@)L(3)
of Schedule B1,;

(iii) timing targets for the exchange of informatiander
sub-clause 1(3)(ii) of Schedule B1 and completibthe
Detailed Field Study;



(iv) matters relating to the timing of any necegsar
switch-offs during Make Ready Work and/or the
installation of the Equipment;

(v) the Work Plan setting out the method and palaces
that the Second Carrier will use in installing its
Equipment in the Underground Facility;

(vi) time required to deliver access;

(vii)charges for the undertaking of the DetailedI&iStudy;
and

(viii)any other outstanding issues in connectiothwihe
Detailed Field Study.

(4) If a Detailed Field Study request is madehm Eirst Carrier
then, within the time period specified in claugg)1
of Schedule B1, the First Carrigust advise the Second
Carrier on:

(i) confirmation of the results of the preliminaagsessment
of access or details and explanation of any variab
the results of the preliminary assessment of agces

(i) details of Make Ready Work required (includiwho
will be responsible for undertaking each part) tred
time required to perform the Make Ready Work;

(iiif) cost of Make Ready Work;
(iv) the basis upon which access charges will biete

(v) time required to deliver access after an Older been
made by the Second Carrier in accordance witrselau
3 of Schedule B1;

(vi) the Underground Facility’s security classifiice for
physical access purposes; and

(vii)other matters as agreed between the parties.

(5) If the Eligible Facility is an Underground Hig which
is equal to or less than 2 km in length, the tapecified for
completion of a Detailed Field Study is as sooisas
reasonably practicable and at least within fiftBeisiness
Days of the request for a Detailed Field Study. Fo
Underground Facilities which are more than 2 kmlbss
than 10 km in length, the time specified for coatipn of
a Detailed Field Study is as soon as is reasormhlticable
and at least within twenty Business Days of thypiest for



(6)

(1)

(2)

(3)

a Detailed Field Study. For Underground Facilitidsch
are more than 10 km in length, the time specifad f
completion of a Detailed Field Study is as soon as
is reasonably practicable and at least within tydire
Business Days of the request for a Detailed Figldys

If the First Carrier discovers a material eiiroa valid advice
before the First Carrier has accepted an Ordehdypecond
Carrier in accordance with clause 3nitist advise the
Second Carrier as soon as practicable and cohect t
advice. Where the corrected advice curtails, resloce
delays access to the Underground Facility, the: Elesrier
must consult with the Second Carrier on alternativescivhi
would satisfy the Second Carrier’s requirementhegion
an interim or continuing basis.

Time Extension for the conduct
of a Detailed Field Study

If the First Carrier considers that it is uleato complete
a Detailed Field Study in regard to access tolailite
Facility within the period specified in sub-claug®) of
Schedule B1, and requires further time to condiaker
access application, the partirasst make reasonable
endeavours, acting in good faith, to discuss gndeaon
a period for a time extension in which to complitat
study.

If agreement on a time extension cannot behedthen
Carriersmust engage in dispute resolution, as set out in
Chapter 2 of the main Code.

In the event that carriers agree to the agpunt of an
independent expert to determine whether an extensi
should be given , or the ACCC is required to aalét on the
matter, then that expert, or the ACGAyst consider the
following factors to the extent those factors r@levant:

» the complexity of the request for access;

» the complexity or remoteness of the Underground
Facility to which access has been sought;

» the number of requests, both internal and eatern
which the First Carrier has received;

» whether Detailed Field Studies have been preljou
undertaken in relation to the Eligible Facility;
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(4)

()

(1)

(@)

3)

« weather conditions in the area where the Elgibl
Facility is located;

» the time taken for the Second Carrier to provide
additional information; and

» the time taken to evaluate any additional infation
provided by the Second Carrier.

Any time extension granted by an independgpeg or the
ACCC must take effect immediately after the expert or the
ACCC notifies the First and Second Carrier ofiggision.

If the expert or ACCC refuses to grant an extendioen the
First Carriermust complete the Detailed Field Study within
the period specified in sub-clause 1(5) of Sched@d or
some other period determined by the expert cAtBEC.

The First Carriemust continue to carry out the Detailed
Field Study pending the decision of an independgpert

or the ACCC and, where appropriatenitist inform that
expert of the progress of performing the Detabazld Study.

Order for access by Second Carrier

If the Second Carrier wishes to make an Ofaleaccess

to the Underground Facility, must do so within thirty
Business Days of being advised of the resultb®ftlevant
Detailed Field Study.

An Ordemust be consistent with the Equipment, plant,
work, costs and charge details specified in thiailzel Field
Study. If the First Carrier determines that anédiid whole
or any part thereof is inconsistent with the ratevDetailed
Field Study, itmust consult with the Second Carrier with
a view to overcoming any inconsistencies withure fi
Business Days.

The Second Carrier's Ordenust specify in writing:

(a) the term of access requested;

(b) any reasonable written instructions applicabléhe
installation of Equipment pursuant to Scheduld the
Act, whichmust be no more stringent than those
applying to the First Carrier;

(c) a description of Equipment to be installectosy

Second Carrier and/or a description of the Unaengd
Facility; and

82



(4)

(1)

(2)

(d) the required delivery date and physical areamgnts
for the access to the Underground Facility and/or
Equipment to be installed by the Second Carrier
referred to in sub-clause 3(3)(c) of Schedule B1.

If it is necessary to obtain:

(a) permits, approvals, or licences required feom
governmental, regulatory or public authority, agen
or body; and/or

(b) any consent of any owner, landlord, licengor o
mortgagee (including any agreement, determination
or consent required under any Aboriginal, herifage
or native title rules);

in relation to the installation, repair, testingeoation,
maintenance, or removal of Equipment, the Secomdeta
must makereasonable endeavours to obtain the same.

It should bear the cost of obtaining, such permigsi
approvals and mnust provide a copy of all permits,
authorisations, consents and other approvals tBitee
Carrier. If the law or government regulations reguhat the
First Carrier obtain such permission, approvals or
authorisations, then must make reasonable endeavours to
do so but at the Second Carrier’'s expense. If aolg permit,
approval, licence, consent, agreement or deteriomat
cannot be obtained then the Second Camigst notinstall
its Equipment.

Response to Order for access

Within ten Business Days of a receipt of adédithe First

Carriermust give written acknowledgment of the receipt

of that Order and provide a Response.

A Response to an Ordewust specify, in writing:

() details of Make Ready Work;

(ii) the applicable access charge;

(iii) the description of Underground Facility to igh access
is sought and the Equipment to be installed by the

Second Carrier;

(iv) the Advised Delivery Date; and



(v) any reasonable instructions applicable toBhaipment
to be installed by the Second Carrier, whialst be no
more stringent than those applying to the Firsti€a

(3) Subject to sub-clause 4(4) of Schedule B1Fihst Carrier
must deliver access to the Underground Facility in respe
of which an application has been accepted on thes&d
Delivery Date or as otherwise agreed.

(4) The First Carrier is not obliged to delivecass on the
Advised Delivery Date if Make Ready Work cannot be
reasonably completed, due to unforseen circumssance
or circumstances beyond the First Carrier’s coriefbre
that date, and notice has been given to the SeCarikr,
in which case access will be delivered on a agdete,
which must be as soon as reasonably practicable after the
Advised Delivery Date.

(5) If access to the Underground Facility has gramted and
notwithstanding the Make Ready Work, the Secondi€ar
is unable to install its Equipment nitust consult the First
Carrier's Proper Officer with a view to resolvingyaissues
which are the responsibility of the First Carrieder this
Code. The First Carrignust complete any work for which
it is responsible under this Code as soon as raadon
practicable following such consultation.

5. Delivery of Access

(1) A First Carriemust notify the Second Carrier of Delivery
of Access by a facsimile advice, at the completibMake
Ready Work done by the First Carrier.

(2) Prior to the Delivery of Access, the First @armust
perform all Make Ready Work which it has agreed
to perform and perform that work as soon as ressign
practicable.

6. Variation of Make Ready Work

(1) If, after the commencement of specific Maka&eWork,
the First Carrier determines that the actual cbstioying
out the Make Ready Work is likely to exceed the Mak
Ready Costs specified in the acceptance of therOrde
by more than a certain proportion as agreed betteen
parties because of unforeseen circumstances
or circumstances beyond its control:
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() the First Carriemustimmediately suspend all work
on the Make Ready Work and advise the Second Carrie
accordingly; and

(i) as soon as practicable, the First Camieist provide
a Work Variation Report to the Second Carrier sgtti
out the nature and extent of the additional Makadye
Work, the revised Make Ready Costs and any revised
Advised Delivery Date; and

(iii) upon receipt of a Work Variation Report, tBecond
Carriermust either request the First Carrier to carry out
the Make Ready Work at the revised Make Ready Costs
(and by the revised Delivery Date) or inform thesEi
Carrier that it does not wish to proceed with thakisl
Ready Work (in which case the Second Carrier vall b
liable to pay Make Ready Costs only to the exteant
incurred by the First Carrier).

(2) The First Carriemust notincur any penalty or liability to the
Second Carrier by reason of the suspension of NRadealy
Work pursuant to this paragraph and the AdviselivBry
Date will, to the extent required, be adjustethte into
account the additions to or variations in Make dyed/ork.

7. Cancellation and variation
of accepted Orders

If the Second Carrier cancels or varies its Or@twben the date
of acceptance and the Advised Delivery Date, tinst Elarrier
must make reasonable endeavours to mitigate any losedking
to re-use the Equipment or Underground Facilitye Becond
Carriermust pay the amount of any loss suffered by the First
Carrier, to the extent that it has not been mitidat

In this paragraph, ‘loss’ means

(a) the costs which have been necessarily incinyate First
Carrier on the basis of the Order and which woll ibe
otherwise reimbursed following the cancellationtra
Order;

(b) the costs of capital relating to the holdirfigcquipment
or Underground Facility until use, disposal orseuand any
costs necessarily incurred in arranging for suggh disposal
or reuse.



8. Installation of Equipment by Second Carrier

The Second Carrignust install its Equipment in accordance with
the Work Plan included in its Facilities Access Aggttion and
within three months of the completion of Make Resdyrk.

9. Completion Inspection

Unless Carriers otherwise agree, upon completionstéllation
work by the Second Carrier, thareist be a joint on-site
inspection by the First Carrier and Second Catoi@nsure that
Make Ready Work and Installation Work have beeisfatorily
completed and to agree whether space accessedsaakid
Equipment are in accordance with the details cdggroved
Facilities Access Application. The scope of the ptation
inspectionrmust be agreed to by the Carriers.
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SCHEDULE B2. ACCESS PROCEDURE —
SECOND CARRIER PERFORMS

MAKE READY WORK

Access to Existing Underground Facility

1.

(1) Within fifteen Business Days of notifying tBecond Carrier

(@)

3)

Construction and Work Plan

that it agrees to share an Underground Facility Finst
Carriermust, subject to clause 2.1 of the main Code,
provide the Second Carrier with any informatiorsmebly
requested by it for the purpose of it preparingDhaft
Construction and Work Plan referred to in sub-aalid (2)
of Schedule B2, including provision of plans andveys for
the Underground Facility and/or Equipment located, i
provided that nothing in this clause obliges atFxarrier
to provide information if the provision of that armation
would result in the First Carrier breaching obligas it
owes to third parties.

After being provided with the information anhterial
referred to in sub-clause 1(1) of Schedule B2 Sbeond
Carriermust, within twenty Business Days, submit to the
First Carrier a Draft Construction and Work Plaomgrising
draft plans and a construction timetable for MalkadR/
Work and the Second Carrier’s Work Plan, whichst
include information relating to the:

» installation of all Equipment; and

» the method and procedures that the Second €arrie
will use in installing its Equipment in the Undewgnd
Facility.

The Second Carrier is responsible for enstitiag

() the Draft Construction and Work Plan is prephre
by a suitably qualified and experienced engineer;

(ii) the Draft Construction and Work Plan includes
a structural analysis and that physical inspestluave
been carried out;
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(4)

()

(6)

(7)

(8)

(iii) the Draft Construction and Work Plan is prega
in accordance with standard industry practicesf the
First Carrier has higher standards which are resdsen
in accordance with the First Carrier’s practicex] a

(iv) all relevant checks, inquiries and analysesessary
for the preparation of the Draft Construction andriv/
Plan are performed and that they are performed in
accordance with standard industry practice ohef t
First Carrier has higher standards which are resdslen
in accordance with the First Carrier’s practices.

The Draft Construction and Work Plan is subjec
to acceptance by the First Carrier, which is not t
be unreasonably withheld.

The First Carriemust notify the Second Carrier, in writing,
within fifteen Business Days of the receipt of brft
Construction and Work Plan, if it proposes tocefbae Draft
Construction and Work Plan, or if it agrees togaexd on

the basis of that Draft Construction and Work Plan

to develop a Final Construction and Work Plan.

As part of the formulation of the Final Constiion and
Work Plan, the partiesiust agree on assigned places in
the Underground Facility for each Carrier to leciés own
Equipment and a timetable for the installatiorhait
Equipment.

Before deciding to reject the Draft Constractand Work
Plan, the First Carrianust, within ten Business Days of
receipt of the Draft Construction and Work Plalgnrtify
its concerns so as to permit the Second Carrigrvise
the Draft Construction and Work Plan and resuliimit

in accordance with sub-clause 1.1(2) of Scheddle B

The First Carriemust identify reasons for rejecting the Draft
Construction and Work Plan and may only rejectRieft
Construction and Work Plan if:

» itis inconsistent with the proposal or plansypded
as part of the Facilities Access Application;

« the plan is not prepared in accordance withdsteth
industry practices and/or standards, or, if thetFi
Carrier has higher standards or practices whieh ar
reasonable, in accordance with the First Carrier's
standards or practices; or
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» itis likely to cause substantial operationdficiilties; or

» it was not prepared by a suitably qualified and
experienced engineer.

In the event that agreement cannot be reached bettlve First

and Second Carrier on the Construction and Work, Rife
Carriersmust engage in dispute resolution, as set out in Chapter
2 of the main Code.

2.
1)

(2)

3)

Permits and approvals
If it is necessary to obtain:

(&) any permits, approvals or licences from any
governmental, regulatory or public authority, agen
or both; and/or

(b) any consent of any owner, landlord, licengor o
mortgagee (including any agreement, determination
or consent required under any Aboriginal, heritage
native title laws),

in relation to any Make Ready Work, the Second i€amust
make reasonable endeavours to obtain the samé, randt
bear the cost of obtaining such permission, appspva
licences, consent, agreement or determinationtandst
provide a copy of all permits, authorisations, @s and
other approvals to the First Carrier. If the langovernment
regulations require that the First Carrier obtaials
permission, approvals or authorisations, thenust make
reasonable endeavours to do so but at the SecandrGa
expense. If any such permit, approval, licencesent
agreement or determination cannot be obtainedttien
Second Carriemust notinstall its Equipment.

The Second Carrienust commence obtaining any such
permit, approval, licence or consent referredhtsub-clause
2(1) of Schedule B2 and commence ordering andllimsj
its Equipment as soon as reasonably practicable.

A Carriermust provide such co-operation which the other
Carrier reasonably requires in obtaining any pssion,
approvals, licences necessary for occupationeof th
Underground Facility as a Shared Underground Bacil



3.
1)

(2)

3)

(4)

(5)

(6)

Conduct of Make Ready Work

The Second Carrienust bear all costs of preparing and
establishing Make Ready Work and all reasonalgjal lend
other costs incurred by the First Carrier and exigting
Second Carrier or Third Party User using the Ugidiemd
Facility.

Subiject to sub-clause 3(3) of Schedule B2 Stheond
Carriermust carry out Make Ready Work in accordance with
the agreed Construction and Work Plan and proaidepy

of diagrams showing any modifications made toElgible
Facility and the location of the Second Carrianstalled
Equipment.

If, after the commencement of Make Ready Wik,
Second Carrier determines that it must depart tlwrinal
Construction and Work Plan, then it may do so, igiog

it has secured the agreement of the First Catrarduch

a departure would not have a material impact or-trst
Carrier's use of the Underground Facility. In thvemt that
the Carriers cannot agree on whether a variatidiie
Ready Work would have a material impact on thetFirs
Carrier's use of the Underground Facility, then @aariers
must engage in dispute resolution, as set out in Ch&pter
of the main Code.

In carrying out the Make Ready Work, the SecGarrier
must take all reasonable steps to ensure that all sack w
is carried out so far as practicable within thestarction
timetable included in the Final Construction andri@lan
andmust notify the First Carrier of any delays which it
anticipates as soon as practicable after becomiagea
that such delays will occur.

As soon as reasonably practicable after thepdetion

of Make Ready Work, the Second Carnaust install its
Equipment in accordance with the Final Constructiod
Work Plan that has been accepted by the First&akach
Carrier will be responsible for the installationiisf own
Equipment in any existing Underground Facility.

Physical access to undertake Make Ready Wuitkrestall
Equipmenimust be in accordance with the procedures
set out in clause 1.2 of Annexure B. In additiaifirst

Carrier may choose to accompany the Second Carrier
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representatives in undertaking the Make Ready Work
installing its equipment provided that the Secoiadri@r
may gain physical access in accordance with thiégadion
times set out in clause 1.2 of Annexure B and tthafirst
Carrier meets its own cost of attending.

4. Completion inspection

Unless Carriers otherwise agree, upon completionstéllation
work, theremust be a joint on-site inspection by the First Carrier
and Second Carrier to ensure that Make Ready Wutk a
Installation Work have been satisfactorily compdeted to agree
whether space accessed is in accordance with aovegb
Facilities Access Application. The scope of the ptation
inspectionrmust be agreed by the Carriers.
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Notes toA Code of Accessto Telecommunications Transmission
Towers, Sites of Towers and Underground Facilities

Legislation history

This table sets out details of the legislationdrgbf A Code of Access to
Telecommunications Transmission Towers, Siteswéfand Underground
Facilities.

Title Gazettal or FRLI Commencement Application, saving
registration date and transitional
provisions
A Code of Access to 13 October 1999 13 October 1999

Telecommunications Transmission
Towers, Sites of Towers and
Underground Facilities (F2005B010!

A Code of Access to 23 September 2013 24 September 2013 —
Telecommunications Transmission

Towers, Sites of Towers and

Underground Facilities Variation 2013

(F2013L01732)

Amendment history

ad. = added or inserted am.=amended rep.=repealed rs.=repealed and substituted exp. = expired or
ceased to have effect

Provision affected How affected
Title e am. F2013L01732
Chapter 1

S 120 e am. F2013L0173

Noteto s. 1.2.1.ccoviveeiiiiens

Renumbered Note F2013L0173

Note 210 S 1.2..cccccevceririnnnn. ad. F2013L0172
S. 123 e rep. F2013L01732
Chapter 2

S 21 e am.F2013L0173
S. 2.4 am. F2013L01732
Note to0 S2.4......covvviieiicee rep.F2013L0173
S 26 et ad.F2013L0173
Chapter 4

S A e am. F2013L0173
SAS e am.F2013L0173
Chapter 5

S.5.6. i am.F2013L0173
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ad. = added or inserted am.=amended rep. = repealed

ceased to have effect

rs. = repealed and substituted exp. = expired or

Provision affected How affected

S 5.8 e am.F2013L0173
Chapter 6

S. 6.1 am. F2013L01732
Annexure A

Heading to Part.........cccceu..e. am.F2013L0173
S. LI e am. F2013L01732
S 2. e am.F2013L0173

Schedule Al to Annexure /

Sid am. F2013L01732
Annexure B

Heading to Part.........c.cce..... am.F2013L0173
S. Ll e am. F2013L01732
S 2. e am.F2013L0173



