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ACCREDITATION UNDER THE WATER CHARGE (INFRASTRUCTURE) RULES 

I am writing to apply for accreditation of arrangements for the Independent Pricing and 
Regulatory Tribunal of NSW to approve or determine regulated charges of Part 6 and Part 7 
operators relating to New South Wales. This letter covers attachments that contain 
information relevant to the application as set out in the Water Charge (Infrastructure) Rules 

2010. 

The arrangements to be accredited are set out in the Independent Pricing and Regulaton; 
Tribunal Amendment (Accredited State Water Regulator) Bill 2015, a copy of which is at 
Attachment A. This bill has been passed by both houses of NSW Parliament and received 
assent on 9 June 2015. 

Attachment B addresses the criteria set out in Schedule 4 (Information to be included in an 
application under Part 9) of the Water Charge (Infrastructure) Rules 2010. 

At Attachment C is evidence that the application has the support of the Head of the 
Department with responsibility for the Independent Pricing and Regulatory Tribunal of 
NSW, the Premier of NSW. This is included to comply with rule 60(2)(c) of the Water Charge 

(Infrastntcture) Rules 2010. 

I trust that this information is sufficient. 

If you or your staff have any queries in relation to our application, please contact Matthew 
Edgerton, Executive Director Water Pricing, on (02) 9290 8414. 

Yours sincerely 

;4;k~ 
Peter J. Boxall AO 
Chairman 

ELEC TRICITY Ci A S WATER TRANSPORT OTHER INDUSTRIES 



Attachment A - Legislation 

P ass.-ed by both Houses 

N e\v South Vl ales 

lndep1endent Pricing and Regulatory Tribunal 
Amendment (Accredited State Water 
Regulator) B,i II 2015 
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I ca11fi;1 that this PUEllC BILL, which ori~nmed ill the lEGISLi.11PE COU'NCJL, has .finally 
passe.d the UGl<;T Jm."£ COUNCIL and tile UGISL.J.1JJ1'E ASSBfBLT o,,OlEW SOUTH W.J.LES. 

Clerk of the Parliaments 
Legislative Council 

2015 

New South \\Tales 

Independent Pricing and Regulatory Tribunal 
Amendment (Accredited State Water 
Regulator) Bill 2015 

Act No , 2015 

~ Ac:t to amend the lndeF11dem Pricing a11d R~lato1y Tri~m1al Ac_t !992 to enable _the 
Tnbtmal to approve or detenmne chanzes for the provlSlon of certam water rnftastructure senrices 
in the :Mnn:ay-Darling Ba.:;in. ..., 
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lnde~ende.nt Pricing and Regulatory Tribunal Am!!i!idment (A.;::recfrt~ ~e Water Regulator} Bill 20 15 
[NS'i.!'11 

The L-egislaturt' ofl\ew South Wales t'nacts: 

1 Name of Act 

This Act is the Jndep:endent Pricinf'; m-ui RegulatOFJ' Tribunal Amendmm1t 
(.4.cm;dit~·d State Water Regidat01;! A.ct 1015. 

2 Commencement 

This Act commences on the date of as~ent to this Act 
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Jndep:.Jldent Pricing and Regulatoiy Tribunal .-6.mefrlment (.Accredited Slale Water Regulator} Bill 2015 
[NS\111] 
Schedule 1 .~mendment ct lndependen: Pridnfl and Re<Julatory Tribunal Act 1992 No 39 

Schedule 1 

[1] Part 38 

Amendment of Independent Pricing and 
Regulatory Tribunal Act 1992 No 39 

fusert after Part 3A: 

Part 38 Approval or determination of Murray-Darling Basin 
water charges 

24AE Definitions 

In fuis Part: 
ACCC means the Australian Competition and Consrnuer Commis~ion 
established by section 6A of the Competition and Consrn1w· Act 2010 of the 
CommomvealtlL -
accredited .arrn1i~e111e11 ts bas the same me.aning as in the Commonwealth 
\Vater Charge Rtue:i. 
applied prql'isiom means the Commonwe.alth provisions as applied by 
section 24}._G_ 
Basi11 1rater re.sources has the same meanin2 as State water n':Sorrrc.es bas in 
the Conunomvealth \Vater Charge Rules in reiation to Ne'" South \Vales. 
C om11101111~1?nlth pro1•isions has the same me~ as applied pnn·isions has in 
rnle 59 (2) of the Commonwealth Water Charge 'Rules. 
Commo11wenltl1 ffafer Clwrge .RJ1les me.ans the Warer 01al'ge 
{Injfosmtcnu·e.. Rules 1010 of the Commom:r.real1h. 
Pair 6 operator has the same me.ming as in the Commonwealth ·water Charge 
Rules. 
Pmr ! o'Pemior has the same meaning as in the Commonwealth \Vater Charere 
Rules. - ~ 

regulat.ea c11a;·ge ha:s the smie meaning as in the Commonwealth T~Vater 
Charge Rules. 
~e-~11ator has the same meanin~ as in the Commonwealth Water Charge 
P.n1es. 

24AF lnteirpretation of applied provisions 

(1) Subject to subca.-tian {2), the Acts Interpretation Aa 1901 of the 
Co:Wmonwealth applies as a law of tlri.s State in relation to the applied 
provisions as ~ the app.li~d provisions ''~ere a Commonwealth Act and each 
mle of the applied prov1s ons ·were a sectton of a Commonwealth Act 

(2) The Acis Interpretation Aa 1901 of the Commonwealth applies to fue applied 
pro·~isioru omy to the extent to which that Ad applies to the Commonwealth 
\Vater Charge F,.ule:;. -

(3) The following pr(wisions apply to the applied provisiom: 
(a) e:"q)ressions used in the applied proi,isioru have the Smlli meaning as in 

the Water Act 1007 offue Collllllonwealth, 
(b) the apylf.ed ,provisions are to be read and rorutrued subject to the Wa:ter 

Aa zOOl of the Commonwealth and so as not to exceed the mle-makmg 
power m ~..ection 92 of that Act or any other ancillary rule-making 
poweB in that _A_ct, 
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lndep+=ndoSnt P ricing and Regulato:ry Tribunal Ame!'idment (.Ai::i::redit!!d S1ate Water Regulator) 8 ilJ 2fl 15 
(NS.'i1'11j 
Schedule 1 ,i!i,mendment : ll'}dependen! Pricing and Regulatory Tribunal Act 1992 No 39 

{ c) if a provi.<::i.on of the applied provisions would, but for paragraph (b), be 
construed as. ~in~ in excess of any rnle-making power ref~~ to in 
that paragraph, 1t 1s taken to haw effect to the extent to which 1t do-es. 
not exc-.eed that mle-making power_ 

(4) Thelmmpretafion Act LG87 ofNe\v South \Vales does not apply in relation to 
the applied provisions. 

24AG Application of Commorl\'le.alth provisions 

I:nre:;pect of~asin water resources, the_ Commonwealfuprovisiolli, as in force 
from rune to nme, apply !liS a hw of this State. 

24AH Functions of Tribunal 

The -;r'~blmal has all fue. fimctious conferred on a Regulator mtder the applied 
PE0\'1.SlOlli. 

24AI Operation of applied provisions 

\Vithout limiting section 24.~G the_ applied provisions h.i.v~ effect only while 
the arr.angemen£5 referred tom sed1on 24AJ (a) are accredited arrangement::L 

24AJ Application for accreditation 

The T riblmal may: 

(a) applv to the ACCC for s.ec~on_24AH (to the extent to wbich_ it pr~·,;ides 
for the approval or detenmnahon by fue Tnlnm:al of regulated charges 
of Part 6 operators and Part 7 operators relal:in~ to B:asin water resomce; 
in accordanc-e with fue applied provis.ions) to li accredited as ac-credited 
arrange~...nts, and 

(b) do anythin::; else neceSS."Jr)' to enable those arrangements to be ro 
accredited. 

24AK Tribunal not subject to Ministerial control in exercise of functions 

))espite ::ll!Y provision of this Act_ or ~y other law ~o frhe c~ntrary, the Iribt~'ll 
1s not sub1ec:t to the oontrol or direchon of any Minister m the exercise of its 
functions "m1der the applied provisions. · 

24AL Notification of approval, revocation or cessation of accreditation 

Pace 4 

(1) If _!he ACC_C ~oves an application f~r acrrediration of the filT<lllgement; 
referred tom section 24AJ {a) as. .accredited arran£ement;, the Tnbtmal nnu;t 
publish notice of that approval within 7 days after that approval. 

(2) A notice imder subsection (1) must 
(a) 

(b) 
be published in fue Gazette and on the Tribunal 's website, and 
include a copy_ of fue ACCC_' s 4ecis.iou to approve the application and 
the date on which the accreditahou takes effect 

(3) If the A.CCC revokes the accreditation of the anmtE:emeuts referred to in 
section 24A.J (a) as accredited m:rnnE:ements, the T noaiial nmst publish notice 
of that revocation within 7 days after that revocation. 

( 4) A notice mder subsection (3) .must 
(a) be published in the Gazette and on the Tnlmnal's ,,·ebsite, and 
(b) include a copy of the AC:CC' s decision to revoke the accreditation and 

the date on which the revocation ta1es effect 

. 
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Independent Pricing and Regulatory Tribunal Amerdmet'ilt (.A.o:redit~ &.ate W ater Regulator} Bil I 201 E• 
[NS'vV] 
Schedule 1 Amendment oi lrnlependem Pridr;,g and Regulatory· Tribunal Act 1992 No 39 

(5) 

(6) 

If accreditation of the anangements reterred to in section 24AJ (a) as 
accredited arranzement:. ceases to ha\·e effect the Tnounal mmt publish 
notice of that fact within 7 <la.vs after the date-on which that a.ccreilitation 
ceases to !have eftec.t ' 

A notice tmder subsection (5) must: 
(a) be published in fue Gazette and on the Tribunal' 5 website, and 
(b) include the date on which the acc:redil:ation ceases to have effect 
Note. Part Q of die Commonwealth Water Charge Rules provides fufr the approval of 
an applica;Joo for aocRditation ' arrangements and the revocation oi the 
accreditation. In accordano: •1.itll that Parn, the .A.OCC is required to publish nmice of 
the approval er revocation en il!S 'li12bsite. 

[2] Schedule 1 Government agencies for wh.ich Tribunal has standing reference 

Pagi=5 

fusert "(but excluding any services _pro·~ided by \Vater ~S,,V in resp~t of which fe~.s and 
charges may be approved or detenmned m accordance with Part 6 or .I of the Water Chm·~e 
(lnfrasim cture) Rules 1010 of the Commonwealth or the applied provisions, ·within ilie 
:meaning of Part 3B)" after "Water NS\V'. 

T 
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Attachment B - Schedule 4 Information 

4(1) The name and address of the applicant 

Independent Pricing and Regulatory Tribunal of NSW 

POBoxK35 

Haymarket Post Shop NSW 1240. 

Contact: 

Matthew Edgerton, Executive Director, Water Pricing 

Tel: (02) 9290 8414 

Email: matthew _edgerton@ipart.nsw.gov.au 

4(2) The title of the State Act under which the applicant is established 
or appointed. 

Independent Pricing and Regulaton; Tribunal Act 1992 (NSW) 

4(3) The title of the State Act under which the applied provisions are 
applied as a law of the State 

Independent Pricing and Regulaton; Tribunal Act 1992 (NSW) as amended by the Independent 
Pricing and Regulaton; Tribunal Amendment (Accredited State Water Regulator) Bill 2015 

4(4) The public purpose for which the applicant is established or 
appointed. 

1. According to the second reading speech of the Bill establishing IPART, IPART's 
principal aim is to ensure that the interests of citizens of New South Wales, both as 
consumers and taxpayers, are protected and are seen to be properly protected. As 
part of this principal aim, IP ART is to determine the maximum price for monopoly 
services supplied by nominated government agencies and to report on the pricing 
policies of those agencies. 

T 
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2. IP ART has such functions as are conferred on it by or under the Independent Pricing 
and Regulaton1 Tribunal Act 1992 (NSW) or any other Act or law. Our functions under 
the Independent Pricing and Regulaton1 Tribunal Act 1992 (NSW) include: 

a. determining maximum prices for government monopoly services supplied by 
government agencies specified in Schedule 1 of the Independent Pricing and 
Regulatory Tribunal Act 1992 (NSW) (Schedule 1 Agencies) under section 11 
of that Act; 

b. conducting investigations and making reports on matters referred to by the 
Minister under section 12 of Independent Pricing and Regulaton1 Tribunal Act 
1992 (NSW); and 

c. monitoring and reporting to the Minister on the compliance by the Schedule 
1 Agencies with relevant IP ART pricing determinations under section 24AA 
of the Independent Pricing and Regulaton1 Tribunal Act 1992 (NSW). 

3. IP ART provides an integrated system of economic regulation and licence regulation 
in NSW that covers pricing for water, public transport, local government, gas 
industry and licensing of water, electricity and gas. Our core functions are to: 

i) Set or recommend maximum prices for monopoly services in NSW (including 
water and public transport). 

ii) Regulate maximum gas prices that regulated energy retailers can charge to 
residential and small business customers. 

iii) Administer licensing or authorisation of water, electricity and gas businesses, 
and monitor compliance with licence conditions. 

iv) Advise the NSW Government or its agencies on issues such as pricing, 
efficiency, industry structure and competition. 

v) Regulate private sector access to water and wastewater to encourage 
competition and re-use. 

vi) Maintain a local government cost index, determine the maximum percentage 
increase in local government general revenue (rate peg), determine special rate 
variations and review Councils' development contributions plans. 

vii) Review the regulatory burden in priority industries to reduce red tape. 

viii) Administer the Energy Savings Scheme and associated register of energy 
savings certificates. 

ix) Undertake market monitoring of relevant sectors in the electricity market. 

x) Register agreements for access to public infrastructure assets and arbitrate 
disputes about agreements for access to public infrastructure. 

xi) Investigate complaints about competitive neutrality referred to us by the 
Government. 

" ,,,....-___ 
IP ART 
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4(5) A statement as to whether the criteria set out in Schedule 5 are 
satisfied. 

The criteria and a statement setting out how they are satisfied are below. 

Schedule 5 Criteria for accreditation of arrangements 

5(1) There must be a law of the State: 

(a) under which the applied provisions are a law of the State; and 

(b) that includes provision to the effect that the applied provisions operate in the 
State only during such period or periods as an accreditation of arrangements under 
Part 9 has effect. 

The "applied provisions" are a law of the State pursuant to sections 24AG and 24AI of the 
Independent Pricing and Regulaton1 Tribunal Act 1992 (NSW). 

Section 24AI will not apply unless IP ART obtains accreditation for arrangements under 
Part 9 of the Water Charge (Infrastructure) Rules 2010 (Cth). Therefore, the applied 
provisions will operate in NSW only during such period or periods as an accreditation of 
arrangements under Part 9 of the Rules has effect. 

5(2) The functions of the State Agency must include the functions conferred on a 
Regulator under the applied provisions. 

The functions of IP ART include the functions conferred on a Regulator under the 
"applied provisions" as set out in section 24AH of the Independent Pricing and Regulaton1 
Tribunal Act 1992 (NSW): 

Functions of Tribunal 

The Tribunal has all the functions conferred on a regulator under the applied provisions. 

5(3) The State Agency must not be subject to the direction or control of a Minister of 
the State in carrying out its functions under the applied provisions. 

Section 24AK of the Independent Pricing and Regulaton1 Tribunal Act 1992 (NSW) will apply 
when IP ART is carrying out its functions under the applied provisions. Section 24AK 
provides that: 

Tribunal not subject to Ministerial control in exercise of functions 

T 
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Despite any provisions of this Act or any other law to the contrary, the Tribunal is not subject 
to the control or direction of any Minister in the exercise of its functions under the applied 
provisions. 

There is not a provision under any of the Acts relevant to IP ART' s powers and functions 
to approve or determine Basin water charges that would make IP ART subject to the 
direction or control of a Minister in carrying out its functions under the "applied 
provisions". 

5(4) The State Agency must not be, or have a relevant interest in a Part 6 operator or a 
Part 7 operator . 

IP ART is not a Part 6 or Part 7 operator as it does not provide water infrastructure 
services. IP ART does not have a "relevant interest" in such an operator. 

4(6) The arrangements for which the applicant seeks accreditation, 
being arrangements for approving or determining regulated charges 
of Part 6 operators and Part 7 operators under the applied provisions. 

The arrangements for which IP ART is applying for accreditation are those prescribed in Part 
3B of the Independent Pricing and Regulaton1 Tribunal Act 1992 (NSW). 

? 
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Attachment C - Letter of Support 
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Mr Hugo Harmstorf 
Chief Executive Officer 
Independent Pricing and Regulatory Tribunal 
PO Box K35 
Haymarket Post Shop 
NSW 1240 

Dear Mr r'mst~ 

Reference: A1195276 

1 0 JUN 2015 

I write, as the Minister responsible for the Independent Pricing and Regulatory Tribunal 
(!PART), to formally support IPART's application for accreditation from the Australian 
Competition and Consumer Commission as a state regulator under the Water Charge 
(Infrastructure) Rules 2010. 

I understand that IPART accreditation will deliver efficiencies for the state by providing a 
single pricing regulator for Water NSW. IPART has a proven track record in regulating water 
prices in the NSW Coastal Valleys and is well placed to set prices for the Murray-Darling 
Basin on behalf of the Australian Competition and Consumer Commission. 

Yours sincerely 

E BAIR MP 

GPO Box 5341 , Sydney NSW 2001 • P: (02) 9228 5239 • F: (02) 9228 3935 • www.premier.nsw.gov.au 


