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1 Executive Summary 

As a Commonwealth regulator, the ACCC is required to implement the Australian Government’s 

Regulator Performance Framework (RPF), which has applied from 1 July 2015 and involves 

measurement against six key performance indicators (KPIs). 

ORC International’s research has found that the ACCC’s business stakeholders have a positive view 

of the ACCC’s performance overall, with reference to Regulator Performance Framework KPIs. In 

2017, and in contrast to 2016, this includes the businesses that interacted with the Enforcement 

function area, showing a marked improvement in the results for this area. 

The KPIs primarily focus on regulators’ actions in relation to businesses subject to regulatory 

processes, rather than other stakeholders such as consumers and businesses that benefit from the 

actions undertaken by regulators. Therefore, the ACCC was interested in seeking the views of 

businesses that have had substantial interaction with the ACCC in the previous 12 months in five core 

functional areas.  

At the overall KPI level, the top two (strongly agree + agree in green) and bottom two (disagree + 

strongly disagree in red) results are summarised in the table below for each function area — Merger 

and Authorisation Review, Small Businesses, Product Safety, Infrastructure Regulation and 

Enforcement. A ‘net’ score has also been provided in black (this is the result of subtracting the bottom 

two from the top two result). The reader should also be aware that respondents had the opportunity to 

provide a ‘neither agree nor disagree’ rating or to say ‘unsure/not relevant’. 

Figure 1: KPI summary table, 2017 results – All function areas 

 M&AR 
% 

S Bus 
% 

P Safe 
% 

InfReg 
% 

Enforce 
% 

KPI 1:  The ACCC does not unnecessarily impede 
the efficient operation of regulated entities 

64 / 9 

(+55) 

66 / 14 

(+52) 

71 / 6 

(+65) 

46 / 37 

(+9) 

59 / 22 

(+37) 

KPI 2:  The ACCC’s communication with regulated 
entities is clear, targeted and effective 

61 / 12 

(+49) 

64 / 12 

(+52) 

68 / 8 

(+60) 

54 / 11 

(+43) 

66 / 22 

(+44) 

KPI 3:  The actions undertaken by the ACCC are 
proportionate to the regulatory risk being managed 

53 / 18 

(+35) 

51 / 22 

(+29) 

61 / 11 

(+50) 

42 / 21 

(+21) 

55 / 23 

(+32) 

KPI 4:  The ACCC’s compliance and monitoring 
approaches are streamlined and coordinated 

50 / 21 

(+29) 

48 / 20 

(+28) 

56 / 12 

(+44) 

51 / 29 

(+22) 

42 / 23 

(+19) 

KPI 5: The ACCC is open and transparent in its 
dealings with regulated entities 

58 / 12 

(+46) 

63 / 13 

(+50) 

68 / 7 

(+61) 

58 / 19 

(+39) 

59 / 22 

(+37) 

KPI 6:  The ACCC actively contributes to the 
continuous improvement of regulatory frameworks 

48 / 7 

(+41) 

57 / 19 

(+38) 

54 / 8 

(+46) 

42 / 19 

(+23) 

52 / 19 

(+33) 

 

Across all the function areas and KPIs the ACCC received positive scores — in most cases there is a 

large gap between agree/strongly agree and disagree/strongly disagree, with the net scores ranging 

from + 9 (Infrastructure Regulation KPI 1) to + 65 (Product Safety KPI1). 
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To help analyse the difference between the results for 2017 and 2016, the comparable table from the 

2016 survey report is reproduced below. 

The vast majority of net scores are higher in 2017 than last year, indicating a positive shift overall, 

away from disagree/strongly disagree, towards agree/strongly agree.  

The most significant improvement was recorded for the Enforcement function area. The net scores for 

all six KPIs in 2017 were substantially higher than in 2016. For example, the net score for KPI 5 

improved from -17 in 2016 to +37 in 2017. Similarly, the net score for KPI 1 improved from -14 in 2016 

to +37 in 2017.  

The only significant reductions in net scores were confined to the Infrastructure Regulation function 

area, though the net scores for all KPIs remained positive.  

Figure 2: KPI summary table, 2016 results – All function areas 

 M&AR 
% 

S Bus 
% 

P Safe 
% 

InfReg 
% 

Enforce 
% 

KPI 1:  The ACCC does not unnecessarily impede 
the efficient operation of regulated entities 

47 / 21 

(+26) 

53 / 13 

(+40) 

65 / 11 

(+54) 

48 / 16 

(+32) 

29 / 43 

(-14) 

KPI 2:  The ACCC’s communication with regulated 
entities is clear, targeted and effective 

52 / 16 

(+36) 

59 / 13 

(+46) 

64 / 13 

(+51) 

68 / 13 

(+55) 

40 / 33 

(+7) 

KPI 3:  The actions undertaken by the ACCC are 
proportionate to the regulatory risk being managed 

42 / 21 

(+21) 

44 / 21 

(+23) 

57 / 14 

(+44) 

32 / 19 

(+13) 

38 / 38 

(+0) 

KPI 4:  The ACCC’s compliance and monitoring 
approaches are streamlined and coordinated 

33 / 14 

(+19) 

36 / 18 

(+18) 

51 / 15 

(+43) 

52 / 26 

(+26) 

29 / 50 

(-21) 

KPI 5: The ACCC is open and transparent in its 
dealings with regulated entities 

59 / 11 

(+48) 

50 / 20 

(+30) 

60 / 8 

(+52) 

71 / 6 

(+65) 

25 / 42 

(-17) 

KPI 6:  The ACCC actively contributes to the 
continuous improvement of regulatory frameworks 

43 / 11 

(+32) 

53 / 16 

(+37) 

45 / 12 

(+27) 

37 / 27 

(+10) 

30 / 40 

(-10) 

 

The below chart plots the net score results for both 2016 and 2017 for all function areas. This 

demonstrates the general move towards higher net positive results. 

 

For the Merger and Authorisation Review function area, all KPIs received positive net results, with 

significantly more stakeholders agreeing than disagreeing with all six statements. The strongest 

results were achieved for KPIs 1, 2 and 5. KPI 4 received the least favourable response, but still had 

a net score of +29. 

-30 -20 -10 0 10 20 30 40 50 60 70

2016 2017
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Compared to 2016, all net results improved, with the exception of KPI 5 (which reduced by 2%). 

Substantial improvements were achieved for KPI 1 (29% improvement), KPI 2 (13% improvement) 

and KPI 3 (14% improvement). 

The Small Business function area achieved positive net results for all KPIs. As per the Mergers and 

Authorisation Review area, KPIs 1, 2 and 5 received the strongest results with net scores equal to or 

higher than +50. Results for KPIs 3 and 4 were not quite as strong but more than twice as many 

stakeholders agreed than disagreed that the ACCC achieved these KPIs. 

Net scores for all six KPIs increased between 2016 and 2017. Substantial improvements were 

achieved for KPI 1 (12% improvement) and KPI 5 (20% improvement). 

The Product Safety function area also performed very well across all KPIs. At least three times as 

many Product Safety stakeholders agreed than disagreed across all six KPIs. Again, KPIs 1, 2 and 5 

achieved the strongest results with net scores of +65, +60 and +61, respectively. 

Compared to 2016, the net scores for all six KPIs increased. Substantial improvements were recorded 

for KPI 1 (11% improvement) and KPI 6 (19% improvement).  

The Infrastructure Regulation function area received positive net results across all six KPIs. KPI 2 

(+43) and KPI 5 (+39) recorded the strongest results. KPI 1 received the lowest net result for any KPI 

and function area in 2017, with a net score of +9. 

The changes from the 2016 results were mixed. The net results for KPIs 3 and 6 improved 8% and 

13% respectively. All other KPIs received reduced net results, ranging from 3% to 26% decreases. 

The only KPI that dropped below a 20% positive net result was KPI 1, which decreased 23% from last 

year. Of note, this change was due to a statistically significant rise in disagreement (up by 21% in 

2017) and a comparable decrease in the proportion of ambivalent respondents, with the proportion of 

respondents agreeing in 2017 remaining similar to the proportion agreeing in 2016. 

The Enforcement function area performed well across all six KPIs. KPI 2 achieved the highest net 

results at +44, with KPI 1 and KPI 5 following, at +37 each. KPI 4 received the lowest net results for 

the function area, but still recorded a positive result of +19.  

As noted above, there was substantial improvement for all KPIs compared to 2016, with net scores 

increasing by between 32% and 54%. This was the results of increased levels of agreement and 

decreased levels of disagreement across all KPIs. 

When asked for feedback on areas where the ACCC performs well, stakeholders frequently 

mentioned positive interactions with the ACCC, praising the ACCC’s communication, information 

provision and stakeholder engagement efforts, and the professionalism of staff.  

Stakeholders’ suggestions for improvement were varied, but quite often included a request for 

additional information – of a particular type, or on a certain topic. For the Infrastructure Regulation 

function area in particular, some stakeholders expressed a desire for the ACCC to develop a faster 

decision-making process. For the Small Business function area, stakeholders wanted the ACCC to 

continue overseeing the Franchising code of conduct and to continue, or increase, its assistance to 

franchisees. 

The findings of this research by ORC International will be incorporated into the ACCC’s self-

assessment reporting under the Regulator Performance Framework.  
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2 Introduction 

2.1 Background 

The ACCC is an independent Commonwealth statutory authority whose role is to enforce the 

Competition and Consumer Act 2010 and a range of additional legislation, promoting competition, fair 

trading and regulating national infrastructure for the benefit of all Australians. As a Commonwealth 

regulator, the ACCC is required to implement the Australian Government’s Regulator Performance 

Framework, which has applied from 1 July 2015.  

In June 2015, the ACCC released the self-assessment methodology, measures and output/activity-

based evidence that it will use to assess its annual performance against the six KPIs determined by 

the Australian Government’s Regulator Performance Framework. These KPIs have been designed to 

allow for the comprehensive assessment of regulator performance and their engagement with 

stakeholders, and comprise the following:  

 Regulators do not unnecessarily impede the efficient operation of regulated entities  

 Communication with regulated entities is clear, targeted and effective  

 Actions undertaken by regulators are proportionate to the regulatory risk being managed  

 Compliance and monitoring approaches are streamlined and coordinated  

 Regulators are open and transparent in their dealings with regulated entities  

 Regulators actively contribute to the continuous improvement of regulatory frameworks.  

These KPIs primarily focus on regulators’ actions in relation to businesses subject to regulatory 

processes, rather than other stakeholders such as consumers and businesses that benefit from the 

actions undertaken by regulators.   

For each of these KPIs, the ACCC developed a series of measures of good regulatory performance 

which are specific to the ACCC’s operations. Twenty three (23) measures were developed and were 

measured in the comprehensive survey conducted in 2016.  

2.2 Survey objectives 

The primary objective of the business surveys is to provide the ACCC with insights into the ways in 

which micro, small, medium and large regulated businesses perceive the ACCC’s performance in 

administering regulation. The results will be used by the ACCC to assist it in its self-assessment 

reporting under the Regulator Performance Framework.  

2.3 Data collection overview 

The research needed to be conducted in accordance with the self-assessment methodology, 

measures and output/activity-based evidence descriptions published by the ACCC in June 2015. 

The research design comprises a number of components as follows:  

 A comprehensive survey conducted in 2016 (published under separate cover in 2016) 

 Interviews with a small group of corporate business leaders (n=16), conducted simultaneous to 

the comprehensive survey in 2016 and also published under separate cover 



 
 

2017 ORC International  ACCC Business Stakeholder Survey 
Page 7 of 35 

 

 A reduced survey (sub-set of the comprehensive survey) which was conducted in 2017 and is 

the subject of this report. 

2.4 Target Audience and sampling for 2017 survey 

The ACCC was interested in seeking the views of businesses that have had substantial interaction 

with the ACCC in the previous 12 months in five core functional areas. To develop this survey sample 

in line with privacy requirements, on 19 April 2017 the ACCC sent an opt-out email to stakeholders 

advising them of the survey to be conducted online and advising that should they not object to being 

included (by 28 April, 2017), their contact details would be passed on to ORC International.   

On 1 May 2017 the ACCC provided ORC International with the contact details of those businesses 

identified as having had an appropriate level of interaction with the ACCC over the past 12 months, 

broken down by the five functional areas as follows:  

 Merger and Authorisation Review: 206 businesses and/or their legal representatives involved 

in merger pre-assessments and reviews, authorisation applications, notifications and Certified 

Trade Mark assessments. We note that the criteria regarding types of businesses included in 

the 2017 sample were slightly different to those used in 2016 (in 2017, legal representatives 

were limited to partner level to avoid overrepresentation of large law firms) and this may have 

had an impact on the results. 

 Small Business: 254 (mainly) small businesses that opted-in to receive the survey through the 

ACCC’s small business, franchising and agriculture information networks.  

 Product Safety: 450 businesses involved in consultation about product safety regulations, or 

that had been investigated in relation to possible breaches of product safety regulations, or that 

had been involved in product recalls and associated engagement by the ACCC.  

 Infrastructure Regulation: 80 infrastructure businesses subject to regulation, monitoring or 

other formal compliance obligations.  

 Enforcement: 131 businesses and/or their legal representatives that the ACCC had engaged 

with as part of an investigation or enforcement action over the previous 12 months. We note 

that the criteria regarding types of businesses included in the 2017 sample were slightly 

different to those used in 2016. In 2017, the sample was broadened to include businesses that 

were involved in an investigation but did not have an action taken against them. Whilst this may 

have had an impact on the results, the ACCC considers that this sample reflects a more 

accurate cross section of business stakeholders who engage with the Enforcement function 

area. 
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3 Methodology 

This section of the report explains the approach taken to the 2017 research and outlines key issues 

related to the methodology. The project was carried out in compliance with ISO 20252 and 

membership requirements for AMSRO and AMSRS. 

3.1 Quantitative Research: Reduced survey, 2017 

ORC International agreed with the ACCC’s preference for the survey to be conducted online, 

particularly given that telephone numbers were not generally available for the sample provided by the 

ACCC. Further advantages of an online approach are that it is less intrusive for busy people as they 

can complete the survey when convenient, and can also save their answers as they go and complete 

at a more convenient time if required.  

ORC International generated unique survey links – a URL pre-programmed against an email address. 

Unique links allowed us to identify who had not yet completed the survey so that direct email 

reminders were only sent to those who had not responded over the fieldwork period.   

The questionnaire that was used in the reduced survey in 2017 has been included at Appendix A.  

This survey and the associated online program was approved by the Australian Government 

Statistical Clearing House (approval number 02481—01).   

The survey invitation and reminders that were emailed by ORC International can be referred to in 

Appendix B, and the timing of these was as follows: 

 Initial invitation emailed on 2 May 2017 

 First reminder emailed 8 May 2017 

 Second reminder emailed 15 May 2017. 

Originally 19 May was the advised closure date for the online survey. However in an effort to boost 

the response rate, where telephone numbers were available in the sample a follow up telephone 

reminder step was undertaken. Calls were made to 487 potential respondents across 22 and 23 May 

and we spoke with 126 potential respondents. To enable completion of the survey after this telephone 

reminder the final survey close date was close of business Friday May 26. 

Overall 401 respondents completed the online survey and on average the survey took 5 minutes and 

6 seconds to complete. The overall response rate was 36%, up from the 29% response rate achieved 

in 2016 (ORC International had hoped for a minimum 25% response rate in 2017). The final sample 

sizes were lowest for Infrastructure Regulation and Enforcement (which was the area with the lowest 

response rate), so the results for these function areas should be interpreted with some caution. The 

table below details the response rate by function area.   
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Figure 3: Response rate by function area 

Function area Sample 
provided 
(No.) 

Completes 
(No.) 

Response 
rate 
(%) 

Merger and Authorisation Review 206 61 30 

Small Business 254 120 47 

Product Safety 450 151 34 

Infrastructure Regulation 80 36 45 

Enforcement 131 33 25 

TOTAL 1121 401 36 

Response rate calculation (Completes / Sample provided = Response rate) 

Overall respondents came from a good range of businesses in terms of size and industry 

classification. The tables below provide the breakdown. 

Figure 4: Size of business – overall  

 % 

Micro business 15 

Small business 27 

Medium business 28 

Large business 30 

DEM1  Which of the following best describes your business (or the business or group of businesses that you represent? 

(n=401) 

Figure 5: Industry classification - overall 

 % 

Retail trade 19 

Wholesale trade 16 

Professional, scientific and technical services 10 

Manufacturing 8 

Information, media and telecommunications 7 

Transport, postal and warehousing 6 

Financial and insurance services 5 

Construction 3 

Health care and social assistance 3 

Electricity, gas, water and waste services 2 

Accommodation and food services 2 

Education and training 2 

Administrative and support services 1 

Other services 11 

DEM2  Which of the following industries best describes your business (or the business or group of businesses that you 

represent)? (n=401)  
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The reader should be aware that where percentages in this report do not add to 100% this will be due 

to either rounding, or just reporting ‘top two’ (strongly agree/agree combined) and/or ‘bottom two’ 

(disagree/strongly disagree combined) results (and not showing the ‘neither agree nor disagree’).   

Also, the results for rating questions exclude ‘unsure/not relevant’ responses from the base and 

results have been recalculated to show only the views of those who provided a rating about the ACCC 

on a statement.   

Significance testing was undertaken on the differences between the 2016 and 2017 ‘top two’ and 

‘bottom two’ results. Any differences that were statistically significant at the 95% confidence level 

have been noted as such.   
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4 Key Findings - Merger and Authorisation Review 

4.1 About this chapter 

This chapter presents the findings for the Merger and Authorisation Review function area of the 

ACCC. The Merger and Authorisation Review function relates to the review of (proposed) mergers 

and acquisitions to assess whether they would substantially lessen competition; as well as review 

applications by businesses that wish to engage in certain anti-competitive arrangements or conduct 

for exemption from the Competition and Consumer Act 2010 because those arrangements or conduct 

results in a net public benefit. 

Overall 61 online surveys were completed for the Merger and Authorisation Review area from a 

potential sample of 206 supplied email addresses. This represents a response rate of 30%. 

4.2 Key performance indicators summary - Merger and 

Authorisation Review 

The following chart shows the result for the Merger and Authorisation Review function area across 

each of the six KPIs.   

Figure 6: KPI summary chart - Merger and Authorisation Review  

 

QA2, QB2, QC2, QD2, QE2, QF2  Thinking about the statements above as well as any other relevant factors, we would like you 

to rate the extent to which you agree or disagree with the following…? (unsure/not relevant responses have been excluded 

from the base) 
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More than twice, and up to seven times as many stakeholders agreed than disagreed with all six 

KPIs. The most positive results were for KPI 1 – the ACCC does not unnecessarily impede the 

efficient operation of regulated entities (64%) and KPI 2 – the ACCC’s communication with regulated 

entities is clear, targeted and effective (61%). 

4.3 Key performance indicators 2017 vs 2016 

The following chart shows the result for the Merger and Authorisation Review function area across 

each of the six KPIs, comparing 2017 to 2016. The only statistically significant changes recorded 

were positive, with an extra 17% of respondents agreeing with both KPI 1 – the ACCC does not 

unnecessarily impede the efficient operation of regulated entities (64% in 2017, up from 47% in 2016) 

and KPI 4 – the ACCC's compliance and monitoring approaches are streamlined and coordinated 

(50% in 2017, up from 33% in 2016). The result for KPI 5 – the ACCC is open and transparent in its 

dealings with regulated entities remained near steady, while the proportion agreeing with the 

remaining three KPIs all rose between 5% and 11%.
1
 

                                                      

1
 These increases were not statistically significant. 
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Figure 7: KPI comparison summary chart - Merger and Authorisation Review  
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4.4 Feedback on positive performance, and suggestions for 

improvement 

Stakeholders frequently commented on the professionalism of the Merger and Authorisation Review 

function area, and the high quality of the communication they had received from the area, both via the 

website and from direct, personal contact from staff who “were not scared to pick up the phone.” 

Some stakeholders suggested that the ACCC deliver additional education programs to inform the 

public and new stakeholders about its role and processes, that it should maintain “regular and 

forthright engagement with stakeholders,” and provide additional information about pre-assessed 

mergers (perhaps summary reports, every six to twelve months).  

Any specific aspect of our performance that we do well, that you would like to see continued 

“Timely and appropriate feedback was appreciated.” 

“Clarity, promptness and attention to understanding businesses being reviewed.” 

“Responsive to submissions, and had generally well thought through follow up questions.” 

“My experience of the mergers staff is that they are very prepared to discuss issues, and 

respond to queries, about procedural matters. Constructive and helpful.” 

Any specific improvements you would like to suggest. 

 “More development into automated web based portals while maintaining current levels of 

people accessibility.” 

“The ACCC should continue, and increase, its levels of consultation.” 
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5 Key Findings - Small Business 

5.1 About this chapter 

This chapter presents the findings for the Small Business function area of the ACCC. The Small 

Business function relates to informing businesses of their rights and obligations under the Competition 

and Consumer Act 2010 through engagement, education and the provision of specialised information. 

Overall 120 online surveys were completed for the Small Business area from a potential sample of 

254 supplied email addresses. This represents a response rate of 47%. 

5.2 Key performance indicators summary - Small Business 

The following chart shows the result for the Small Business function area across each of the six KPIs. 

Figure 8: KPI summary chart - Small Business  

 

QA2, QB2, QC2, QD2, QE2, QF2  Thinking about the statements above as well as any other relevant factors, we would like you 

to rate the extent to which you agree or disagree with the following…? (unsure/not relevant responses have been excluded 

from the base) 
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impede the efficient operation of regulated entities (66%) and KPI 2 – the ACCC’s communication 

with regulated entities is clear, targeted and effective (64%). 

5.3 Key performance indicators 2017 vs 2016 

The following chart shows the result for the Small Business function area across each of the six KPIs, 

comparing 2017 to 2016. The proportion of respondents agreeing increased for all six KPIs, with the 

differences between 2016 and 2017 ranging from 4% to 13%. The increases in agreement were 

statistically significant for KPI 1 – the ACCC does not unnecessarily impede the efficient operation of 

regulated entities and KPI 5 – the ACCC is open and transparent in its dealings with regulated entities 

(agreement increased by 13% for both of these KPIs). 
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Figure 9: KPI comparison summary chart – Small Business  
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5.4 Feedback on positive performance, and suggestions for 

improvement 

Many aspects of their interactions with the Small Business function area were viewed positively by 

stakeholders, and the ACCC was praised for being “engaged” and for providing high quality 

information and guidance. Some stakeholders suggested the ACCC provide more information or 

guidance in specific areas, including: 

 “how the ACCC can help an individual business” 

 “more information on industry specific regulatory requirements” 

 “links in the web page from fact sheets etc. to the relevant regulation or section” 

 “more information/feedback to complainants, regarding actions taken against reported 

infringements/breaches.” 

Franchising was frequently mentioned by stakeholders who wanted the ACCC to continue overseeing 

the Franchising code of conduct and to continue, or increase, its assistance to franchisees. 

Any specific aspect of our performance that we do well, that you would like to see continued 

“The ACCC Small Business area does a great job in advocating for small business, education 

programs and taking action on anti-competitive behaviours by bigger business.” 

“Good information is available to all entities. Lines are open in many forms to communicate.” 

“Being willing to send ACCC speakers to educate groups of business people and advisers.” 

“Communication and replies are managed in a timely manner.” 

“The ACCC's engagement with small business & the information & support the ACCC provides 

small businesses.” 

 “Continued monitoring of Franchise Sector.” 

“Continue to involve Franchisees in discussions in developing fairer agreements and treatment 

of Franchisees within the industry.” 

Any specific improvements you would like to suggest 

“More proactive approach in protecting small business or franchisees from undue and unfair 

contracts.” 

“More workshops with small business owners to allow business owners to voice their concerns 

& discuss what support the ACCC & other government departments can provide.” 

“Greater time spent on communicating with Small businesses through industry organisations.” 
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6 Key Findings - Product Safety 

6.1 About this chapter 

This chapter presents the findings for the Product Safety function area of the ACCC. The Product 

Safety function relates to ensuring Australian consumers are not harmed by unsafe products such as 

defective items or those containing unsafe chemicals. The ACCC works with domestic and 

international counterparts on joint surveillance, education and policy initiatives. 

Overall 151 online surveys were completed for the Product Safety area from a potential sample of 450 

supplied email addresses. This represents a response rate of 34%.   

6.2 Key performance indicators summary - Product Safety 

The following chart shows the result for the Product Safety function area across each of the six KPIs.   

Figure 10: KPI summary chart - Product Safety  
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from the base) 

In terms of the results at the KPI level, at least four times as many Product Safety stakeholders 

agreed than disagreed across all six KPIs. The most positive results were for KPI 1 – the ACCC does 

not unnecessarily impede the efficient operation of regulated entities (71%), KPI 2 – the ACCC’s 
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communication with regulated entities is clear, targeted and effective (68%) and KPI 5 – the ACCC is 

open and transparent in its dealings with regulated entities (68%). 

6.3 Key performance indicators 2017 vs 2016 

The following chart shows the result for the Product Safety function area across each of the six KPIs, 

comparing 2017 to 2016. The proportion of respondents agreeing increased for all six KPIs. Although 

none of the increases in agreement were statistically significant, the greatest increases were for KPI 6 

– the ACCC actively contributes to the continuous improvement of regulatory frameworks (up by 9% 

from 2016) and KPI 5 – the ACCC is open and transparent in its dealings with regulated entities (up 

by 8% from 2016). 
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Figure 11: KPI comparison summary chart – Product Safety  
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6.4 Feedback on positive performance, and suggestions for 

improvement 

The Product Safety function area’s recall processes were often complimented by stakeholders. They 

especially remarked on the clarity and efficiency of these recall processes, and the “great success” of 

the online submission component for recalls. The ACCC’s “clear communication of regulatory 

compliance requirements and regular updates of compliance concerns” were also appreciated, and a 

number of stakeholders commented positively on the ACCC continuing to collaborate with industry to 

ensuring consumer safety. 

Although the online recall submission facility was specifically praised by some stakeholders, some 

others suggested the ACCC make the website and “online access” a little clearer and more “user 

friendly”. 

An increase in the ACCC’s funding, and co-ordination and consistency of regulations and 

enforcement across different jurisdictions were also suggested by some stakeholders. 

Any specific aspect of our performance that we do well, that you would like to see continued 

“Flexible and open-minded when considering recall strategy. Assists and takes time to 

understand the business framework.” 

“Publishing all historical recalls on your website is very useful and a good training tool.” 

“The online submission component is very easy to complete and efficient.” 

“Clear priorities for enforcement are communicated annually.” 

“Your organisation did a very good job of understanding the situation our customers were in 

and balancing that with the regulatory requirements when deciding what actions needed to be 

taken for our recall.” 

“Excellent public/business interface. Responsive.” 

“Very impressed with the responsiveness from ACCC staff and the collaborative approach to 

finalising information for publication on the ACCC website.” 

“Industry collaboration notification system (updates and interests).” 

Any specific improvements you would like to suggest 

“The layout of the online reporting portal is a little ambiguous.” 

“Suggest increased funding for the ACCC in its Commonwealth incantation so that it does not 

have to pick and choose the breaches it prosecutes because of limitations in funds. A more co-

ordinated approach to enforcement between the States and Commonwealth bodies would 

avoid repetition of issues across different jurisdictions.” 

“Better budgetary support from the Commonwealth Government.” 

“Complete alignment between the federal and state bodies on product safety.”  
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7 Key Findings - Infrastructure Regulation 

7.1 About this chapter 

This chapter presents the findings for the Infrastructure Regulation function area of the ACCC. The 

Infrastructure Regulation function relates to the economic regulation of communications, transport and 

rural water sectors and the monitoring of certain industries such as fuel and airports.  

Overall 36 online surveys were completed for the Infrastructure Regulation area from a potential 

sample of 80 supplied email addresses. This represents a response rate of 45%. 

7.2 Key performance indicators summary - Infrastructure 

Regulation 

The following chart shows the result for the Infrastructure Regulation function area across each of the 

six KPIs. 

Figure 12: KPI summary chart - Infrastructure Regulation  
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In terms of the results at the KPI level, more stakeholders agreed than disagreed across all six KPIs.  

The most positive results were for KPI 5 - the ACCC is open and transparent in its dealings with 

regulated entities (58%) and KPI 2 – the ACCC’s communication with regulated entities is clear, 

targeted and effective (54%). While all the KPI results were net positive, KPI 1 – the ACCC does not 

unnecessarily impede the efficient operation of regulated entities and KPI 4 – the ACCC's compliance 

and monitoring approaches are streamlined and coordinated had the highest levels of disagreement 

(37% and 29% respectively). 

7.3 Key performance indicators 2017 vs 2016 

The following chart shows the result for the Infrastructure Regulation function area across each of the 

six KPIs, comparing 2017 to 2016. There was an increase in agreement for KPI 3 – the actions 

undertaken by the ACCC are proportionate to the regulatory risk being managed (up 10% since 2016) 

and KPI 6 – the ACCC actively contributes to the continuous improvement of regulatory frameworks 

(up 5% since 2016).
2
 Agreement declined by between 1% and 14% for the other four KPIs.

3
 KPI 1 – 

the ACCC does not unnecessarily impede the efficient operation of regulated entities experienced a 

statistically significant rise in disagreement (up by 21% since 2016), although the majority of this 

change was derived from a decrease in the proportion of ambivalent respondents, while the 

proportion of respondents agreeing in 2017 remained similar to the proportion agreeing in 2016 (2% 

less). 

                                                      

2
 These increases in agreement were not statistically significant. 

3
 These decreases in agreement were not statistically significant. 
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Figure 13: KPI comparison summary chart - Infrastructure Regulation  

 



 
 

2017 ORC International  ACCC Business Stakeholder Survey 
Page 26 of 35 

 

7.4 Feedback on positive performance, and suggestions for 

improvement 

Stakeholders commented that the Infrastructure Regulation function area performed well in its 

engagements with stakeholders, and noted its clear and open operations. Some recommended that 

the ACCC focus on speeding up decision-making processes to become more compatible with 

“innovation and a fast moving industry context”. 

Any specific aspect of our performance that we do well, that you would like to see continued 

“Constructive level of transparency.” 

“Willingness to engage with regulated entities on issues and also to give the opportunity for 

briefings, including on future issues.” 

“I really appreciate the openness staff have to discuss issues, proceedings etc. When there are 

issues with a process (e.g. timing of release of market sensitive information) the ACCC is very 

accommodating to change the procedure.” 

“Listening to our business concerns on competition policy and investigating these concerns is 

fantastic and should continue.” 

Any specific improvements you would like to suggest 

“Develop a greater sense of urgency - decision making timeframes are often extended for 

reasons that do not appear justified.” 

“Set timeframes and meet them.” 
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8 Key Findings - Enforcement 

8.1 About this chapter 

This chapter presents the findings for the Enforcement function area of the ACCC. The Enforcement 

function relates to the investigation and resolution, including through litigation, of potential breaches 

by businesses and individuals of the competition, fair trading and consumer protection provisions of 

the Competition and Consumer Act 2010. 

Overall 33 online surveys were completed for the Enforcement area from a potential sample of 131 

supplied email addresses. This represents a response rate of 25%.   

8.2 Key performance indicators summary - Enforcement 

The following chart shows the result for the Enforcement function area across each of the six KPIs.   

Figure 14: KPI summary chart - Enforcement  
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In terms of the results at the KPI level, more stakeholders agreed than disagreed across all six KPIs in 

almost double, to triple, proportions. The highest rates of agreement were for KPI 2 - the ACCC’s 

communication with regulated entities is clear, targeted and effective (66%), KPI 1 – the ACCC does 

not unnecessarily impede the efficient operation of regulated entities (59%) and KPI 5 - the ACCC is 

open and transparent in its dealings with regulated entities (59%). 

8.3 Key performance indicators 2017 vs 2016 

The following chart shows the result for the Enforcement function area across each of the six KPIs, 

comparing 2017 to 2016. There were large positive increases in the proportion of respondents in 

agreement with all six individual KPIs, with an extra 13% to 34% agreeing with each KPI in 2017. 

Statistically significant gains in agreement were achieved for KPI 5 – the ACCC is open and 

transparent in its dealings with regulated entities (up 34% since 2016) and KPI 1 – the ACCC does 

not unnecessarily impede the efficient operation of regulated entities (up 30% since 2016). The 

proportions of respondents disagreeing with the six KPIs also all improved in 2017, with falls of 11% 

to 27% recorded.
4
 The greatest decrease in disagreement was for KPI 4 – the ACCC's compliance 

and monitoring approaches are streamlined and coordinated (27% fewer respondents disagreed in 

2017). Overall, there was a positive shift from 2016 to 2017, with both marked increases in agreement 

and marked decreases in disagreement, across all KPIs. 

We note that the criteria regarding types of businesses included in the 2017 Enforcement sample was 

slightly different to 2016. In 2016, the stakeholders chosen were all subject to ACCC enforcement 

action. In 2017 the sample was broadened to include businesses that were involved in an 

investigation, but did not necessarily have an action taken against them. Whilst this may have had an 

impact on the results, the ACCC considers that this sample reflects a more accurate cross section of 

business stakeholders who engage with the Enforcement function area. 

 

                                                      

4
 None of the decreases in disagreement were statistically significant. 
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Figure 15: KPI comparison summary chart - Enforcement  
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8.4 Feedback on positive performance, and suggestions for 

improvement 

Many stakeholders commended the Enforcement function area’s engagement, communication and its 

flexibility, saying staff were “considerate and knowledgeable”, “approachable” and “open minded.” 

Other stakeholders suggested that the ACCC improve its objectivity, and its communication, both with 

parties under investigation (particularly about timing issues), and with the people who had lodged 

complaints. 

Any specific aspect of our performance that we do well, that you would like to see continued 

“Clear, transparent communication.” 

“The gathering of information while preparing to investigate certain cases is very effective, as is 

communication with outcomes.” 

“A willingness to be flexible in terms of the compliance burdens associated with responses to 

coercive notices.” 

“Beyond the above questions, my organisation found the ACCC courteous, professional and 

not unduly interrogative.” 

Any specific improvements you would like to suggest 

“Have more contact with the person who has lodged a complaint.” 

“Better communication with parties the subject of an investigation, particularly around timing 

issues.” 

“The ACCC is far to [sic] aggressive in pursuing 'misleading and deceptive conduct' claims, and 

this has a chilling effect on industry, killing creativity. The ACCC should only pursue blatant 

breaches of the law, not accidental or unintentional breaches.” 

“Be prepared to action small business complaints rather than just "headliners" - notifications of 

small frauds and unconscionable conduct should not be just brushed off.” 
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9 Conclusions 

ORC International’s research has found that the ACCC’s business stakeholders have a positive view 

of the ACCC’s performance overall, with reference to Regulator Performance Framework KPIs. In 

2017, and in contrast to 2016, this includes the businesses that interacted with the Enforcement 

function area, showing a marked improvement in the results for this area. 

At the overall KPI level, the top two (strongly agree + agree in green) and bottom two (disagree + 

strongly disagree in red) results are summarised in the table below for each function area — Merger 

and Authorisation Review, Small Businesses, Product Safety, Infrastructure Regulation and 

Enforcement. A ‘net’ score has also been provided in black (this is the result of subtracting the bottom 

two from the top two result). The reader should also be aware that respondents had the opportunity to 

provide a ‘neither agree nor disagree’ rating or to say ‘unsure/not relevant’. 

Figure 16: KPI summary table, 2017 results – All function areas 

 M&AR 
% 

S Bus 
% 

P Safe 
% 

InfReg 
% 

Enforce 
% 

KPI 1:  The ACCC does not unnecessarily impede 
the efficient operation of regulated entities 

64 / 9 

(+55) 

66 / 14 

(+52) 

71 / 6 

(+65) 

46 / 37 

(+9) 

59 / 22 

(+37) 

KPI 2:  The ACCC’s communication with regulated 
entities is clear, targeted and effective 

61 / 12 

(+49) 

64 / 12 

(+52) 

68 / 8 

(+60) 

54 / 11 

(+43) 

66 / 22 

(+44) 

KPI 3:  The actions undertaken by the ACCC are 
proportionate to the regulatory risk being managed 

53 / 18 

(+35) 

51 / 22 

(+29) 

61 / 11 

(+50) 

42 / 21 

(+21) 

55 / 23 

(+32) 

KPI 4:  The ACCC’s compliance and monitoring 
approaches are streamlined and coordinated 

50 / 21 

(+29) 

48 / 20 

(+28) 

56 / 12 

(+44) 

51 / 29 

(+22) 

42 / 23 

(+19) 

KPI 5: The ACCC is open and transparent in its 
dealings with regulated entities 

58 / 12 

(+46) 

63 / 13 

(+50) 

68 / 7 

(+61) 

58 / 19 

(+39) 

59 / 22 

(+37) 

KPI 6:  The ACCC actively contributes to the 
continuous improvement of regulatory frameworks 

48 / 7 

(+41) 

57 / 19 

(+38) 

54 / 8 

(+46) 

42 / 19 

(+23) 

52 / 19 

(+33) 

 

Across all the function areas and KPIs the ACCC received positive scores — in most cases there is a 

large gap between agree/strongly agree and disagree/strongly disagree, with the net scores ranging 

from + 9 (Infrastructure Regulation KPI 1) to + 65 (Product Safety KPI 1). 

To help analyse the difference between the results for 2017 and 2016, the comparable table from the 

2016 survey report is reproduced below. 

The vast majority of net scores are higher in 2017 than last year, indicating a positive shift overall, 

away from disagree/strongly disagree, towards agree/strongly agree.  

The most significant improvement was recorded for the Enforcement function area. The net scores for 

all six KPIs in 2017 were substantially higher than in 2016. For example, the net score for KPI 5 

improved from -17 in 2016 to +37 in 2017. Similarly, the net score for KPI 1 improved from -14 in 2016 

to +37 in 2017.  
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The only significant reductions in net scores were confined to the Infrastructure Regulation function 

area, though the net scores for all KPIs remained positive.  

Figure 17: KPI summary table, 2016 results – All function areas 

 M&AR 
% 

S Bus 
% 

P Safe 
% 

InfReg 
% 

Enforce 
% 

KPI 1:  The ACCC does not unnecessarily impede 
the efficient operation of regulated entities 

47 / 21 

(+26) 

53 / 13 

(+40) 

65 / 11 

(+54) 

48 / 16 

(+32) 

29 / 43 

(-14) 

KPI 2:  The ACCC’s communication with regulated 
entities is clear, targeted and effective 

52 / 16 

(+36) 

59 / 13 

(+46) 

64 / 13 

(+51) 

68 / 13 

(+55) 

40 / 33 

(+7) 

KPI 3:  The actions undertaken by the ACCC are 
proportionate to the regulatory risk being managed 

42 / 21 

(+21) 

44 / 21 

(+23) 

57 / 14 

(+44) 

32 / 19 

(+13) 

38 / 38 

(+0) 

KPI 4:  The ACCC’s compliance and monitoring 
approaches are streamlined and coordinated 

33 / 14 

(+19) 

36 / 18 

(+18) 

51 / 15 

(+43) 

52 / 26 

(+26) 

29 / 50 

(-21) 

KPI 5: The ACCC is open and transparent in its 
dealings with regulated entities 

59 / 11 

(+48) 

50 / 20 

(+30) 

60 / 8 

(+52) 

71 / 6 

(+65) 

25 / 42 

(-17) 

KPI 6:  The ACCC actively contributes to the 
continuous improvement of regulatory frameworks 

43 / 11 

(+32) 

53 / 16 

(+37) 

45 / 12 

(+27) 

37 / 27 

(+10) 

30 / 40 

(-10) 

 

The below chart plots the net score results for both 2016 and 2017 for all function areas. This 

demonstrates the general move towards higher net positive results. 

 

For the Merger and Authorisation Review function area, all KPIs received positive net results, with 

significantly more stakeholders agreeing than disagreeing with all six statements. The strongest 

results were achieved for KPIs 1, 2 and 5. KPI 4 received the least favourable response, but still had 

a net score of +29. 

Compared to 2016, all net results improved, with the exception of KPI 5 (which reduced by 2%). 

Substantial improvements were achieved for KPI 1 (29% improvement), KPI 2 (13% improvement) 

and KPI 3 (14% improvement). 

The Small Business function area achieved positive net results for all KPIs. As per the Mergers and 

Authorisation Review area, KPIs 1, 2 and 5 received the strongest results with net scores equal to or 

higher than +50. Results for KPIs 3 and 4 were not quite as strong but more than twice as many 

stakeholders agreed than disagreed that the ACCC achieved these KPIs. 

Net scores for all six KPIs increased between 2016 and 2017. Substantial improvements were 

achieved for KPI 1 (12% improvement) and KPI 5 (20% improvement). 

-30 -20 -10 0 10 20 30 40 50 60 70
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The Product Safety function area also performed very well across all KPIs. At least three times as 

many Product Safety stakeholders agreed than disagreed across all six KPIs. Again, KPIs 1, 2 and 5 

achieved the strongest results with net scores of +65, +60 and +61, respectively. 

Compared to 2016, the net scores for all six KPIs increased. Substantial improvements were recorded 

for KPI 1 (11% improvement) and KPI 6 (19% improvement).  

The Infrastructure Regulation function area received positive net results across all six KPIs. KPI 2 

(+43) and KPI 5 (+39) recorded the strongest results. KPI 1 received the lowest net result for any KPI 

and function area in 2017, with a net score of +9. 

The changes from the 2016 results were mixed. The net results for KPIs 3 and 6 improved 8% and 

13% respectively. All other KPIs received reduced net results, ranging from 3% to 26% decreases. 

The only KPI that dropped below a 20% positive net result was KPI 1, which decreased 23% from last 

year. Of note, this change was due to a statistically significant rise in disagreement (up by 21% in 

2017) and a comparable decrease in the proportion of ambivalent respondents, with the proportion of 

respondents agreeing in 2017 remaining similar to the proportion agreeing in 2016. 

The Enforcement function area performed well across all six KPIs. KPI 2 achieved the highest net 

results at +44, with KPI 1 and KPI 5 following, at +37 each. KPI 4 received the lowest net results for 

the function area, but still recorded a positive result of +19.  

As noted above, there was substantial improvement for all KPIs compared to 2016, with net scores 

increasing by between 32% and 54%. This was the results of increased levels of agreement and 

decreased levels of disagreement across all KPIs. 

When asked for feedback on areas where the ACCC performs well, stakeholders frequently 

mentioned positive interactions with the ACCC, praising the ACCC’s communication, information 

provision and stakeholder engagement efforts, and the professionalism of staff.  

Stakeholders’ suggestions for improvement were varied, but quite often included a request for 

additional information – of a particular type, or on a certain topic. For the Infrastructure Regulation 

function area in particular, some stakeholders expressed a desire for the ACCC to develop a faster 

decision-making process. For the Small Business function area, stakeholders wanted the ACCC to 

continue overseeing the Franchising code of conduct and to continue, or increase, its assistance to 

franchisees. 

The findings of this research by ORC International will be incorporated into the ACCC’s self-

assessment reporting under the Regulator Performance Framework.  

 



 
 

2017 ORC International  ACCC Business Stakeholder Survey 
Page 34 of 35 

 

Appendix A: Reduced Survey 2017 
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Appendix B: Survey Invitation & Reminders 

 

  

 


