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Overview 

1. The Australian Competition and Consumer Commission (ACCC) works to enhance 
the welfare of Australians by promoting competition and fair trading, protecting 
consumers from unfair business practices and unsafe products, and regulating 
national infrastructure and other markets with limited competition or natural monopoly 
characteristics. This was achieved by engaging in a broad range of activities across 
the economy in the July to September 2015 quarter.   

2. The September 2015 quarter saw strong enforcement outcomes, including judgment 
in five proceedings. Penalties totalling $18 million were ordered by the Federal Court 
against Visa Worldwide Pte Ltd engaged in conduct that had the likely effect of 
substantially lessening competition in the market in Australia for currency conversion 
services on the Visa Network, thereby contravening s47(2) of the CCA. 

3. The ACCC received payment of four infringement notices, including penalties totaling 
$40,800 paid by Citymove Pty Ltd and Conroys Pty Ltd focusing on consumer 
protection in respect to Australian Consumer Law (ACL) provisions. 

4. The ACCC instituted proceedings in the Federal Court against Lifestyle 
Photographers trading as Expression Sessions, alleging that Expression Sessions 
has acted unconscionably towards disadvantaged and vulnerable consumers by: 

 offering a ‘free photo shoot’ or ‘free baby photo competition’ and then pressuring 
customers into purchasing photos without providing adequate information, and 

 failing to clearly explain the terms of their contract to consumers that have a low 
level of literacy or reading skills.  

5. The ACCC is investigating serious allegations and evidence presented to the Royal 
Commission into Trade Union Governance and Corruption concerning alleged cartel 
conduct in the construction industry in Canberra, particularly concreting and 
scaffolding. Our enquiries are being conducted by a specialist team looking at similar 
allegations previously raised by the Royal Commission. 

6. The ACCC is also investigating possible misleading or deceptive conduct and unfair 
practices related to the sale of vehicles advertised as meeting certain emissions 
standards when in fact the vehicles did not meet such standards. The investigation 
also encompasses whether a safety standard has been breached by these vehicles 
being fitted with a ‘defeat device’ to defeat emissions testing regimes.   

7. The ACCC announced that it would not oppose the proposed acquisition of iiNet 
Limited by TPG Telecom Limited. This decision came after an extensive review and 
examining a large number of submissions from consumers and other interested 
parties.  

8. The ACCC held an Industry forum for suppliers of products that use button batteries. 
The ingestion of button batteries can lead to serious internal injuries and death. The 
injury data shows that the majority of ingested batteries come from consumer 
products, primarily because they are too accessible to children. Following the forum, 
the ACCC is facilitating the development of voluntary industry guidelines for such 
products, including the provision of secured battery compartments and safety 
warnings. The ACCC expects these guidelines to be available in early 2016 and that 
they will be adopted across the industry. 

9. Coles and Woolworths signed up to the Food and Grocery Code of Conduct on 1 July 
2015, joining ALDI and About Life (a Sydney-based retailer) as signatories. The 
ACCC has released guidance on the Code (www.accc.gov.au/business/industry-

http://www.accc.gov.au/business/industry-codes/food-and-grocery-code-of-conduct
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codes/food-and-grocery-code-of-conduct) and commenced an educational campaign 
on the code in September 2015. 

10. The ACCC released a report on its findings from a pilot broadband performance 
monitoring and reporting program. The pilot involved testing approximately 
90 Melbourne based volunteers’ home fixed-line broadband connections on various 
technologies over a three month period. The results of the pilot indicate that a 
program to monitor and report to consumers on the quality of broadband services 
could be readily established in Australia, consistent with similar programs in 
comparable jurisdictions such as the UK and US.  

11. The ACCC and AER regulatory conference, with the theme of ‘Better regulatory 
outcomes; less regulatory burden’, was attended by more than 400 delegates in 
August. The annual regulatory conference draws together international and local 
experts to discuss current and emerging issues affecting all regulated infrastructure 
sectors. The 2016 conference will be held in Brisbane on 4-5 August. 

12. In the area of advocacy and legislative developments the ACCC was involved in the 
review of the Horticulture Code of Conduct, inquiry into credit card interest rates, 
country of origin labelling, egg labelling, and review of the Australian Consumer Law 
(ACL). 

13. The ACCC participated in and presented at the East Asian Top Officials meeting and 
the East Asian Forum on Competition on 25 and 26 August in Vietnam. Officials also 
participated in a seminar hosted under the auspices of Restructuring for a more 
Competitive Vietnam. 

  

http://www.accc.gov.au/business/industry-codes/food-and-grocery-code-of-conduct
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1. Maintain and promote competition 

1.1. Competitive markets lead to lower prices, better quality products and services, 
greater efficiency and more choice, all of which benefit consumers. As Australia’s 
only competition regulator, the ACCC works to enhance the welfare of Australians by 
maintaining and promoting competition. 

1.2. The ACCC does so by enforcing Part IV of the CCA in relation to anti-competitive 
conduct. 

1.3. The ACCC also considers mergers and acquisitions to assess whether they would 
substantially lessen competition. 

1.4. The CCA allows the ACCC to consider applications for authorisation and notifications, 
which enables some anti-competitive conduct to go ahead where the public benefit 
outweighs the public harm, including harm from reduced competition. 

Outcomes to address harm to consumers and businesses resulting 
from anti-competitive conduct 

1.5. The ACCC’s Compliance and Enforcement Policy sets out priorities for the year and 
the factors the ACCC takes into account when deciding whether to pursue matters. In 
February 2015, a revised policy was released, which continues to prioritise cartel 
conduct, anti-competitive agreements and practices, and the misuse of market power. 

Proceedings 

1.6. In the September 2015 quarter the ACCC was involved in 17 proceedings relating to 
competition enforcement. 

1.7. These proceedings relate to competition matters in a range of industries including 
pharmaceuticals, travel, fuel and financial services. A complete list of these 
proceedings is included in the Appendix. 

1.8. Of the 17 competition enforcement proceedings: 

 17 cases were carried over from the previous quarter 

 Nil new cases commenced in the quarter  

 Three cases were finalised, and 

 14 cases remained ongoing at the end of the quarter.  

Proceedings appealed 

FLIGHT CENTRE TRAVEL GROUP LIMITED  

On 31 July 2015 the Full Court of the Federal Court allowed an appeal by Flight 
Centre Travel Group Limited (Flight Centre) against a decision of the Federal Court 
in which Flight Centre was found to have attempted to induce anti-competitive 
arrangements with three international airlines to eliminate differences in 
international airfares offered to customers, and ordered to pay penalties totalling 
$11 million. These proceedings concerned allegations by the ACCC that Flight 
Centre had attempted to induce a contravention of the price fixing provisions of the 
then Trade Practices Act 1974. In December 2013, the Federal Court found that 
Flight Centre and certain airlines competed for the retail or distribution margin on 
the sale of airfares, and that on six occasions between 2005 and 2009, Flight 
Centre had sought to prevent certain airlines from undercutting it on international 
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airfares. The Court held that this amounted to attempts to induce anti-competitive 
agreements. In March 2014 the Court ordered Flight Centre to pay penalties 
totalling $11 million. 

The Full Court allowed Flight Centre’s appeal, finding that there was no separate 
market for booking and distribution services to consumers, and as a consequence 
that Flight Centre and the airlines did not compete with each other in such a 
market. Instead, the Full Court found that the supply of booking and distribution 
services was an ancillary part of the supply of international passenger air travel, in 
which Flight Centre acted as agent for the airlines. As a consequence, the Full 
Court also dismissed the ACCC’s cross-appeal in relation to the size of the penalty 
ordered by the Federal Court. 

Although the Full Court found that Flight Centre and the airlines were not in 
competition, the Full Court observed that the existence of an agency relationship 
between two parties does not always mean that those parties cannot be in 
competition with each other, as each case must be considered on its own facts. On 
28 August 2015 the ACCC filed a special leave application to the High Court.  

Proceedings concluded 

1.9. Three proceedings in relation to competition enforcement were completed during the 
September 2015 quarter. 

ANZ BANKING GROUP LTD 

On 31 July 2015 the Full Court of the Federal Court dismissed an appeal by the 
ACCC against a decision of the Federal Court which dismissed the ACCC’s price 
fixing allegations against Australia and New Zealand Banking Group Ltd (ANZ). 
These proceedings concerned allegations by the ACCC that ANZ had made and 
given effect to a price fixing agreement, in breach of the then Trade Practices Act 
1974, now the Competition and Consumer Act 2010. The ACCC alleged that in 
2004 ANZ had required Mortgage Refunds Pty Ltd to agree to limit the amount of 
the refund that it could provide to its customers when arranging ANZ home loans. 
The ACCC has considered the decision and will not appeal the case.  

 

OMNIBLEND AUSTRALIA PTY LTD  

In August 2014 the ACCC instituted proceedings in the Federal Court against 
OmniBlend Australia Pty Ltd (OmniBlend), an online retailer of kitchen appliances. 
The ACCC alleged OmniBlend attempted to fix the retail price of OmniBlend 
blenders with its competitor. Further, the ACCC alleged OmniBlend induced its 
supplier to direct OmniBlend’s competitor not to discount its prices for blenders. As 
a result, the supplier sought to induce OmniBlend’s competitor not to sell 
OmniBlend blenders below the specified price and subsequently withheld supply of 
OmniBlend blenders to that competitor. Following agreement between the ACCC 
and OmniBlend regarding consent orders other than penalty, on 17 August 2015 
the ACCC's proceedings in relation to allegations of attempted price fixing conduct 
by OmniBlend were dismissed. 

In August 2015 the Federal Court ordered OmniBlend to pay a pecuniary penalty of 
$17 500 for aiding, abetting, counselling and procuring the relevant supplier to 
engage in resale price maintenance. The Court also accepted undertakings from 
OmniBlend and its sole director, Mr Neal Bowhay, regarding future conduct, and 
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made declarations and orders by consent for compliance training by OmniBlend 
and Mr Bowhay, as well as the payment of a contribution to the ACCC’s costs. 

 

VISA INC  

In September 2015 the Federal Court ordered Visa Worldwide Pte Ltd (Visa 
Worldwide) to pay a pecuniary penalty of $18 million for engaging in anti-
competitive conduct. Visa Worldwide is the subsidiary of Visa Inc which contracts in 
Australia with financial institutions for the supply to them of access to and 
participation in the Visa Network.   

For international travellers to Australia wishing to use their Visa card to make 
purchases at point of sale (POS), Visa has always supplied the currency 
conversion services necessary to allow the Australian merchant to be paid in $AUD 
and the purchases to be later billed to the cardholder in their home currency. Visa 
earns substantial revenue from the provision of these services, both in the form of 
foreign currency trading revenue and fees. Dynamic Currency Conversion (DCC) is 
a service which competes with Visa’s currency conversion services and gives 
international cardholders a choice to complete a transaction in their home currency 
rather than in the local currency of the merchant, including online merchants. If a 
consumer chooses DCC, the exchange rate is locked in and disclosed to the 
cardholder at the time of making a transaction.   

During the period 1 May 2010 to 6 October 2010, Visa Worldwide implemented and 
maintained a moratorium by making changes to the Visa rules which prohibited the 
further expansion of the supply of DCC services on POS transactions on the Visa 
network by its rival suppliers of currency conversion services in many parts of the 
world, including in Australia. 

This prohibition meant that retail stores, hotels and restaurants that were not 
already offering DCC to their customers as at 30 April 2010 could not choose to 
offer DCC. In effect, this froze the pool of merchants who could offer DCC during 
the period of the prohibition, which in turn prevented the further expansion of DCC 
during that period. The Court declared that by this conduct Visa contravened 
section 47 of the CCA. 

 

Undertakings accepted and administrative resolutions 

1.10. The ACCC also resolves alleged contraventions of the CCA by accepting court 
enforceable, non-court based, undertakings under section 87B of the CCA. In these 
undertakings, which are on the public record, companies or individuals generally 
agree to: 

 remedy the conduct 

 accept responsibility for their actions, and 

 establish, or review and improve, competition compliance programs and culture. 

1.11. No undertakings in relation to competition enforcement maters were accepted during 
the September quarter. 
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Investigations 

1.12. At the end of the September quarter the ACCC had more than 12 cartel investigations 
under way and a number of in-depth investigations into other anti-competitive conduct 
including secondary boycotts, misuse of market power and anti-competitive 
agreements. 

Assess mergers to prevent structural changes that substantially 
lessen competition 

1.13. The ACCC reviews mergers and acquisitions to assess whether they would be likely 
to substantially lessen competition.     

1.14. The ACCC does this by providing the merger parties with its view on whether a 
particular proposal is likely to breach section 50 of the CCA. This process is generally 
known as the ‘informal clearance’ process. Businesses may also apply to the ACCC 
for formal clearance of mergers. 

1.15. The ACCC deals with matters expeditiously when it determines that they do not 
require a detailed review because of the low risk that competition concerns will be 
raised. As indicated in Table 1, a significant proportion of the mergers considered by 
the ACCC are ‘pre-assessed’, enabling the ACCC to respond quickly when there are 
no significant concerns. 

Table 1:  Matters pre-assessed and reviews undertaken – July to September 2015 

 Confidential Public Total 

Pre-assessed 1 July – 30 September 2015 86 0 86 

Total reviews undertaken 1 July – 30 September 2015 0 8 8 

Total matters assessed and reviews undertaken 86 8 94 

Total reviews by category: 

Not opposed 0 5 5 

Finished—no decision (including withdrawn)  0 1 1 

Opposed outright 0 1 1 

Confidential review—ACCC concerns expressed 0 0 0 

Resolved through undertakings  0 1 1 

Variation to undertaking accepted 0 0 0 

Variation to undertaking rejected 0 0 0 

Significant merger decisions  

COLES - PROPOSED ACQUISITION OF A SUPERMARKET LEASE IN 
LAKELANDS, WESTERN AUSTRALIA  

On 2 July 2015, the ACCC announced its decision requiring Coles to divest a 
development site at Singleton, Western Australia (the undertaking) to secure 
approval for its proposed acquisition of a supermarket lease in Lakelands, north of 

http://registers.accc.gov.au/content/index.phtml/itemId/1187615/fromItemId/751043
http://registers.accc.gov.au/content/index.phtml/itemId/1187615/fromItemId/751043
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Mandurah. 

The Lakelands site is proposed to include a 3,500sqm (selling floor area (SFA)) 
Coles supermarket, another non-full-line supermarket and discount department 
store and other retail and service tenancies.  It is anticipated that development at 
Lakelands will be completed, and the Coles supermarket will begin operating, no 
earlier than June 2017.  The ACCC assessed the level of competition provided by 
alternative full-line supermarkets in the area surrounding the Lakelands Site (the 
local market).  

The site at Singleton is approximately 2.7 kilometres north of the Lakelands site. 
Coles had development approval for a neighbourhood shopping centre, including 
a 2,500sqm SFA supermarket, six speciality retail shops, a medical centre, three 
fast food sites and over 300 car spaces. 

The ACCC was concerned that, in the absence of the divestiture undertaking, the 
proposed acquisition may have the effect, or be likely to have the effect, of 
substantially lessening competition in the local market. 

Coles already operated a supermarket at Meadow Springs, within 3km south of 
the Lakelands site. Following the proposed acquisition, Coles could operate up to 
three full-line supermarkets in the local market once they were developed. The 
only other supermarket in the local market is the proposed ALDI in the Lakelands 
development which is not expected to open until late 2016 at the earliest. 

The ACCC was concerned that the proposed acquisition would remove the 
opportunity for another full line supermarket to enter the local market. As a result, 
there would likely be a reduction in the variety and quality of retail supermarket 
offerings provided to consumers in the local market and/or an increase in prices, 
compared to the offerings in the future without the proposed acquisition. The 
ACCC also considered that in the foreseeable future, absent the undertaking, a 
rival full-line supermarket operator was unlikely to enter the local market and 
compete with Coles. 

To address the competition issues identified by the ACCC, Coles offered an 
undertaking to divest its Singleton site to a purchaser approved by the ACCC. The 
undertaking created an opportunity for an alternative full-line supermarket to enter 
the local market in competition with Coles. Taking into account the section 87B 
undertaking, the ACCC decided to not oppose the proposed acquisition. 

 

TPG AND IINET – PROPOSED ACQUISITION  

On 20 August 2015, the ACCC announced its decision to not oppose the 
proposed acquisition of iiNet Limited by TPG Telecom Limited.  

This decision came after an extensive review and examining a large number of 
submissions from consumers and other interested parties. Many of the 
submissions were concerned that TPG would not maintain many of iiNet’s 
competitive offerings including its high standard of customer service. 

While the ACCC was concerned that the proposed acquisition may lessen 
competition in the market for the supply of retail fixed broadband, ultimately the 
ACCC concluded this would not reach the threshold of a ‘substantial’ lessening of 
competition. 

The ACCC found that TPG would face competitive constraint from the other major 

http://registers.accc.gov.au/content/index.phtml/itemId/1188626/fromItemId/751043
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retail fixed broadband suppliers: Telstra, Optus, and M2 (which operates brands 
including Dodo and iPrimus). The ACCC considered the combined constraint from 
these suppliers would be sufficient to limit any harm to competition arising from 
the proposed acquisition. 

When announcing its decision, the ACCC said that any future merger between 
two of the remaining four large suppliers of fixed broadband would be likely to 
raise serious competition concerns.  

The ACCC also considered the competitive effects of the proposed acquisition in 
the market for the supply of wholesale transmission services. The ACCC found 
that a number of other purchasers and suppliers of wholesale transmission 
services would remain, even if iiNet reduced its demand from non-vertically 
integrated transmission suppliers following the proposed acquisition. 

In assessing the role of non-vertically integrated transmission suppliers, the 
ACCC considered that they assist in promoting a more competitive wholesale 
transmission market. They can also help to facilitate competition in the supply of 
retail fixed broadband services. 

The ACCC found that these suppliers would have the incentive to encourage 
entry and expansion by smaller players who, unlike Telstra, Optus, and TPG, 
have little or no transmission infrastructure of their own. 

 

Merger review consultation  

1.16. The ACCC may reach a preliminary view that a proposed merger raises competition 
concerns that require further investigation. In this circumstance the ACCC will publicly 
release a Statement of Issues. A Statement of Issues provides the ACCC’s 
preliminary views, drawing attention to particular issues with varying degrees of 
competition concern, as well as identifying further lines of inquiry that the ACCC 
wishes to undertake. It provides an opportunity for all interested parties (including 
customers, competitors, shareholders and other stakeholders) to understand and 
consider the primary issues identified by the ACCC. It also has the purpose of 
assisting the merger parties and other interested parties to frame further submissions 
should they consider it necessary.  

1.17. In the September quarter the ACCC issued a Statement of Issues for the following 
three reviews: 

 Foxtel - proposed acquisition arrangements with Ten Network Holdings Ltd 

 Royal Dutch Shell plc - proposed acquisition of BG Group plc 

 Coles - proposed acquisition of 9 Supabarn supermarkets 

1.18. The ACCC also conducted a public forum to engage with consumers about the 
review of Coles’ proposed acquisition of nine Supabarn supermarkets, as well as a 
public forum to receive consumer comments regarding TPG’s proposed acquisition of 
iiNet. 

Make decisions on authorisation, notification and certification trademark 
applications in the public interest 

1.19. The ACCC assesses and makes decisions about applications for authorisation and 
notification of certain anti-competitive conduct by evaluating if such arrangements or 

http://registers.accc.gov.au/content/index.phtml/itemId/1187261/fromItemId/750991
http://registers.accc.gov.au/content/index.phtml/itemId/1186999/fromItemId/750991
http://registers.accc.gov.au/content/index.phtml/itemId/1187175/fromItemId/750991
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conduct is likely to result in a net public benefit and therefore warrant exemption from 
the CCA. 

Authorisations 

1.20. In assessing the likely public benefits and detriments of an authorisation application 
the ACCC undertakes a transparent public consultation process, placing submissions 
on a public register subject to any claims of confidentiality. After considering 
submissions, the ACCC will issue a draft decision and provide an opportunity for 
interested parties to request a conference to discuss the proposal. The ACCC will 
then further consider the application in light of any additional submissions and release 
a final decision. 

Table 2: Authorisations received and decisions issued  

Total authorisations received Number of applications (number of forms
1
) 

1 July - 30 September 2015 

New  4 (4) 

Revocation 0 (0) 

Revocation and substitution  4 (7) 

Minor variations  0 (0) 

 

Decisions issued  Number of applications (number of forms
1
) 

1 July - 30 September 2015 

Draft determinations  11 (18) 

Final determinations  13 (25) 

Interim decisions (prior to draft) 0 (0) 

1. The Competition & Consumer Act Regulations require applicants to submit specific separate forms for different types of 
conduct. 

Significant authorisations 

NBN CO LIMITED – A91479-A91481  

On 28 August 2015 the ACCC granted authorisation for 35 years to certain 
provisions within revised arrangements between NBN Co and Optus concerning 
Optus’ HFC network.  The ACCC also decided not to oppose NBN Co’s acquisition 
of Optus’ HFC assets. 

In 2012 the ACCC authorised the original arrangements between NBN Co and 
Optus which involved Optus migrating its customers to the NBN and ultimately 
decommissioning its HFC network.  At that time, the NBN was intended to be rolled 
out using ‘fibre to the premises’ technology, and would overbuild Optus’ HFC 
network.  The original authorisation was not due to expire until 2032. 

The revised arrangements involve customers being progressively migrated to the 
NBN as NBN Co integrates the relevant parts of Optus’ HFC network into the NBN.  
It also involves an obligation on Optus to use the NBN for 15 years, Optus sharing 

http://registers.accc.gov.au/content/index.phtml/itemId/1184734/fromItemId/278039.
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spectrum on its HFC network so that NBN Co can offer services prior to taking 
ownership of that network, and NBN Co performing certain other preparatory 
upgrade works on Optus’ HFC network. 

Absent authorisation of the revised arrangements, both NBN Co and Optus 
intended to operate under the terms of the original agreement which was 
authorised in 2012.  In accepting this position, the ACCC concluded that absent the 
current authorisation application, it would not have exercised its discretion to initiate 
a revocation process in respect of the 2012 authorisation, notwithstanding the 
technology and policy changes that had occurred.  In reaching this conclusion, the 
ACCC had regard to the need for regulatory certainty and its view that the previous 
balance of benefits and detriments was not likely to have changed given that Optus 
would still be unlikely to invest in significant upgrades of its HFC network in order to 
provide infrastructure based competition beyond the short to medium term. 

Accordingly, the ACCC concluded that Optus would cease to be a network 
competitor in any event.  Therefore, the ACCC considered that the revised 
arrangements produce little, if any, additional public detriment. 

The ACCC was satisfied that the revised arrangements are likely to result in 
benefits to the public that outweigh the likely detriments.  Providing NBN Co access 
to the fibre components of Optus’ HFC network will avoid inefficient duplication of 
those assets.  In addition, the ACCC considered that allowing NBN Co to 
commence upgrading Optus’ HFC network and accessing spectrum on that 
network throughout the migration period is likely to facilitate less disruptive 
migration processes and give consumers greater choice of service providers and 
provide access to a greater range of broadband products (including a greater range 
of data rates) sooner than they otherwise would have. 

The authorisation application formed part of a broader transaction which involves 
NBN Co acquiring Optus’ HFC network assets.  The ACCC was required to 
consider the acquisition under its informal merger review process (which takes into 
account the impact on competition but not public benefits). 

In assessing the proposed acquisition, the competition analysis turned on the 
extent to which Optus and NBN Co are likely to compete absent the proposed 
transaction. 

The ACCC concluded that regardless of whether the proposed acquisition occurs or 
not, Optus and NBN Co would not compete with each other because the ACCC 
accepted that the agreement authorised in 2012 would continue to apply, ultimately 
resulting in Optus decommissioning its HFC network. 

Therefore, the ACCC concluded that the proposed acquisition was unlikely to 
substantially lessen competition in any relevant market. 

 

QANTAS AIRWAYS LIMITED AND CHINA EASTERN AIRLINES CORPORATION 
LIMITED – A91470 & A91471  

On 21 August 2015 the ACCC granted conditional authorisation to a Joint 
Coordination Agreement between Qantas and China Eastern. Authorisation was 
granted until 31 October 2020. 

Qantas and China Eastern proposed to coordinate their operations on flights 
between Australia and China in areas including schedules, frequencies and 
connection times, expanding connecting services and destinations, developing new 

http://registers.accc.gov.au/content/index.phtml/itemId/1182892/fromItemId/401858
http://registers.accc.gov.au/content/index.phtml/itemId/1182892/fromItemId/401858
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fare products and promotions and airport facilities, including co-locating their 
operations in Terminal 1 at Shanghai Pudong Airport.  

The ACCC accepted that alliance would be likely to facilitate the addition of new 
frequencies and destinations between Australia and China, or the addition of these 
frequencies and destinations sooner than would otherwise be the case. 

The ACCC also considered that co-location at Shanghai’s Pudong Airport would 
result in public benefits by improving connectivity and convenience for passengers 
transferring between Qantas and China Eastern flights and facilitating a significant 
expansion of the destinations covered by their existing codeshare agreement. More 
broadly, the ACCC considered that the alliance would also allow the parties to co-
ordinate the timing of connecting flights in both Australia and China, reducing total 
travel times. 

However, the ACCC was also concerned that the alliance could result in significant 
public detriment.  On the one route between Australia and China on which Qantas 
and China Eastern services overlap (Sydney – Shanghai), Qantas and China 
Eastern are the two major airlines operating services on the route, the only airlines 
offering daily flights and the major competitive constraint on each other. 

The ACCC considered that competition between Qantas and China Eastern for 
passengers travelling directly on the Sydney and Shanghai point to point route 
would be greatly reduced under the alliance which may provide them with the 
opportunity to increase prices for passengers traveling directly between Sydney 
and Shanghai. 

The ACCC imposed conditions on the authorisation requiring Qantas and China 
Eastern to grow their capacity on routes between Australia and Shanghai by 21% 
over the five year term of the authorisation. This broadly accords with their 
combined historical rates of growth on the route. This condition was designed to 
ensure that coordination between Qantas and China Eastern does not result in a 
reduction in the frequency of services provided below that which could be expected 
if the alliance was not in place and they continued to compete strongly with each 
other for passengers.  

The ACCC also imposed conditions requiring Qantas and China Eastern to report 
to the ACCC their average fares, month by month, on each route between Australia 
and China on which they offer services so as to monitor their behaviour. 

The conditions also enable the ACCC to review the capacity growth obligation on 
routes between Australia and Shanghai and impose a Sydney – Shanghai route 
specific growth obligation.  

Notifications 

1.21. Notification is an alternative process to authorisation as a means for businesses to 
obtain protection from legal action for exclusive dealing and collective bargaining. 

Exclusive dealing notifications 

1.22. Exclusive dealing (where a business trading with another imposes restrictions on the 
other business’s freedom to choose with whom, in what, or where it deals) is 
prohibited under the CCA in certain circumstances. Third line forcing is a type of 
exclusive dealing conduct which involves the supply of goods or services subject to a 
condition that the buyer must also acquire certain goods or services from a third 
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party. Third line forcing conduct is prohibited outright while other forms of exclusive 
dealing are only a breach of the CCA if they substantially lessen competition.  

1.23. Lodging a notification with the ACCC provides protection from legal action 
automatically from the lodgement date (or soon after in the case of third line forcing 
conduct), which remains in force unless revoked by the ACCC. Notifications can be 
reviewed by the ACCC at any time to assess whether the conduct results in a net 
public benefit.   

Table 3:  Exclusive dealing notification projects 

Exclusive Dealing Notifications 
 

Number of notifications (number of forms
1
) 

1 July  - 30 September 2015 

Matters lodged in the quarter 132 (202) 

Matters requiring a draft notice 0 (0) 

Matters allowed to stand  127 (203) 

Matters revoked  0 (0) 

Matters withdrawn  0 (0) 

1. The Competition & Consumer Act Regulations require specific separate forms to be submitted for different types of conduct. 

Collective bargaining notifications 

1.24. Groups of small businesses can lodge a collective bargaining notification to obtain 
protection from legal action for the collective bargaining activity. The protection 
provided by a collective bargaining notification comes into force automatically 14 days 
after the notification is validly lodged – unless the ACCC objects to the notification – 
and continues for three years. Notifications can be reviewed at any time. 

1.25. Businesses seeking to lodge a valid collective bargaining notification must satisfy a 
number of requirements. For example each member of the collective bargaining 
group must reasonably expect that they will make at least one contract with the target 
and that the value of each member’s transactions with the target will not exceed 
$3 million per year (this figure differs for certain industries). These requirements do 
not apply to the authorisation process.  

Table 4:  Collective bargaining notification projects  

Collective Bargaining Notifications 

 

Number of notifications (number of forms
1
) 

1 July  - 30 September 2015 

Matters lodged in the quarter 3 (36) 

Matters allowed to stand 3 (36) 

1. The Competition & Consumer Act Regulations require specific separate forms to be submitted for different types of conduct. 
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Significant notifications 

TASMANIAN CHICKEN GROWERS ASSOCIATION COLLECTIVE 
BARGAINING NOTIFICATION 

On 25 September 2015 the ACCC decided to allow the Tasmanian Chicken 
Growers Association (the Association) to negotiate on behalf of its eight chicken 
grower members with Inghams Enterprises Pty Ltd (Inghams) in relation to the 
terms and conditions of its grower contracts, including the grower fee paid. The 
arrangement does not involve a collective boycott. 

The Association has previously notified the ACCC of similar conduct in 2014, 
apart from an ownership change in one of its members. 

The ACCC considers that this collective bargaining arrangement is likely to result 
in public benefits in the form of transaction cost savings and greater input by the 
Association’s members into contracts, which is likely to result in more efficient 
outcomes.   

The ACCC also considers that the potential for anti-competitive detriment is 
limited, in particular by the size of the collective bargaining group and the 
voluntary nature of the arrangement, for both Inghams and participants of the 
group. The ACCC notes that Inghams has not objected to the notification or 
conduct. 

Certification trademarks 

1.26. Under the Trade Marks Act 1995 (Cth), the ACCC has responsibilities for assessing 
certification trade marks. A certification trade mark is used by businesses to indicate 
to consumers that a product or service meets a particular standard. 

1.27. The ACCC assesses rules for the use of certification trade marks, including: 

 requirements that goods, services or persons must meet to be eligible to use a 
certification trade mark, and 

 proposed processes for assessing compliance with certification requirements. 

Table 5:  Certification Trademarks  

Certification Trademarks (CTMs) 

 

Number of related applications (number of CTMs
1
) 

1 July  - 30 September 2015 

CTMs received in the quarter 3 (3) 

Final assessments issued 5 (7) 

1. The ACCC generally assesses related certification trademark applications together when they are received from the same 
applicant at the same time  

Assist the Australian Competition Tribunal 

1.28. Merger parties may seek legal protection from court action under s. 50 of the CCA by 
applying to the Australian Competition Tribunal for authorisation of the merger 
proposal. In merger authorisation determinations, the Tribunal must apply a public 
benefits test. This differs from reviews under section 50 where a substantial lessening 
of competition test is applied.  
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1.29. The role of the ACCC in the Tribunal process is to assist the Tribunal. This includes 
making inquiries, calling and examining witnesses, making submissions to the 
Tribunal, and preparing a report for the Tribunal.  

1.30. On 21 September 2015 Sea Swift Pty Ltd (Sea Swift) applied to the Australian 
Competition Tribunal for authorisation of its proposed acquisition of certain assets of 
Toll Marine Logistics’ far north Queensland and Northern Territory marine freight 
business.  

1.31. The Tribunal set a date of 30 November 2015 for commencement of the hearing. 
However, the application to the Tribunal was subsequently withdrawn. 
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2. Protect consumers and support fair trading 

Protect the interests and safety of consumers, and support fair 

trading in markets affecting consumers and small business 

2.1. The ACCC enforces the Australian Consumer Law to prevent and redress harm to 
consumers and small businesses  Another key role of the ACCC is to inform 
businesses and consumers of their rights and obligations under the CCA through 
engagement, education and the provision of specialised information. This function 
also includes actions taken to ensure Australian consumers are not harmed by 
unsafe products.   

2.2. Each year the ACCC reviews its compliance and enforcement priorities to determine 
where to focus its efforts to maximise impact on preventing and redressing harm to 
consumers and small businesses. The ACCC consults with ACL regulators, 
consumer advocacy groups, external dispute resolution and ombudsman schemes 
and other government departments on current and emerging issues; and also 
analyses data from thousands of people who contact the ACCC Infocentre. 

2.3. In 2015 the ACCC is prioritising work in the following areas: 

 Truth in advertising, particularly where misleading claims are made by large 
businesses with the potential to result in significant consumer detriment, or where 
the conduct is likely to become widespread if the ACCC does not intervene. 

 Competition and consumer issues in the health and medical sectors. 

 Ensuring compliance with new or amended industry codes of conduct, including 
the Franchising Code and the proposed Food and Grocery Code. 

 Working with industry to improve product safety through minimising the supply of 
unsafe goods, by focusing on goods and practice in the manufacture, sourcing 
and quality assurance of consumer products. 

 Emerging systemic consumer issues in the online marketplace. 

 Competition and consumer issues in highly concentrated sectors, such as 
supermarket and fuel sectors. 

 In conjunction with other agencies, disruption of scams that rely on building 
deceptive relationships and which cause severe and widespread consumer or 
small business detriment. 

 Final stages of the carbon tax price reduction obligation legislation and the 
ACCC’s role in ensuring that carbon tax cost savings have been passed through 
to consumers. 

 Consumer protection issues impacting on Indigenous consumers. 

 Consumer protection issues impacting on vulnerable and disadvantaged 
consumers with a particular focus on older consumers and consumers who are 
newly arrived in Australia. 

Outcomes to address harm to consumers and small businesses 
resulting from non-compliance with the Australian Consumer Law 

Proceedings 

2.4. Since the introduction of the new consumer law remedies and powers in the 
Competition and Consumer Act (CCA) in April 2010 and the introduction of the ACL 
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on 1 January 2011, the total penalties awarded by the Federal Court under the ACL 
pecuniary penalty regime is over $44 million. As at 30 September 2015 this figure 
encompasses 18 ACCC cases where penalties awarded by the Court have been at or 
above $1 million. These figures highlight the seriousness with which the Court views 
breaches of the ACL. 

2.5. In the September quarter the ACCC was involved in 30 proceedings relating to 
consumer protection. Of those: 

 29 cases were carried over from the previous quarter 

 One case was commenced  

 Two cases were concluded, and 

 28 cases remained ongoing at the end of the quarter. 

Proceedings commenced 

LIFESTYLE PHOTOGRAPHERS T/A EXPRESSION SESSIONS 

In September 2015 the ACCC instituted proceedings against Lifestyle 
Photographers Pty Ltd, trading as Expression Sessions alleging that Expression 
Sessions has acted unconscionably towards disadvantaged and vulnerable 
consumers by: 

 offering a ‘free photo shoot’ or ‘free baby photo competition’ and then 
pressuring customers into purchasing photos without providing adequate 
information 

 failing to clearly explain the terms of their contract to consumers that have a 
low level of literacy or reading skills, and 

 failing to include an adequate level of detail in their consumer contracts. 

Many of Expression Sessions’ customers were: 

 experiencing financial difficulty 

 had little, if any, commercial experience and a limited ability to understand 
contractual documents, which would have been clear to Expression Sessions’ 
staff, and 

 were susceptible to high pressure sales tactics. 

It is also alleged that Expression Sessions has engaged in misleading or 
deceptive conduct and made false or misleading representations in relation to the 
total price of their photography packages.  The ACCC is seeking declarations, 
injunctions, pecuniary penalties, corrective notices, consumer law compliance 
program, non-party consumer redress and costs. 

Proceedings concluded 

LUX DISTRIBUTORS PTY LTD 

In August 2013 the Full Federal Court allowed ACCC’s appeal and declared that 
Lux Distributors Pty Ltd (Lux) engaged in unconscionable conduct in relation to 
the sale of vacuum cleaners to three elderly consumers in their homes. The sales 
occurred after a Lux sales representative called on the women in their homes 
under the premise of a free vacuum cleaner maintenance check, but with the 
purpose of selling a vacuum cleaner. The women were then subjected to unfair 
sales tactics, and pressured into purchasing a vacuum cleaner. 



   20 

The matter was finalised in March 2014 pending a decision on penalty. Lux’s 
application for leave to appeal to the High Court was dismissed and remitted back 
to Federal Court for a hearing on penalties. In August 2015 Lux was ordered to 
pay pecuniary penalties totaling $370,000 for engaging in unconscionable 
conduct. 

 

MICHAEL ANTHONY BOYLE 

In September the Federal Court convicted Mr Michael Anthony Boyle of knowingly 
giving false or misleading evidence to the ACCC about his knowledge of Mr Peter 
Foster’s involvement in Sensaslim Australia Pty Ltd (in liquidation) (Sensaslim). 

Mr Boyle pleaded guilty to two charges of breaching section 155(5) of the CCA 
and the Court imposed a $3,500 fine. In 2011, the ACCC issued a compulsory 
notice under section 155(1)(c) of the CCA requiring Mr Boyle to appear before the 
Commission to give evidence. This notice was issued as part of the ACCC's 
investigation into misleading and deceptive conduct and false representations 
relating to the identity of Sensaslim officers, the Sensaslim product and the 
business opportunity offered by Sensaslim. The investigation culminated in 
successful civil proceedings against Sensaslim and several individuals, including 
Mr Foster and Mr Boyle, and contempt proceedings against Mr Foster. 

At the examination of Mr Boyle pursuant to the section 155 notice, he knowingly 
gave false or misleading evidence about his knowledge of Mr Foster’s 
involvement with Sensaslim. Mr Foster’s involvement was a key matter in the 
allegations being investigated and ultimately pursued. 

 

RL ADAMS t/a DARLING DOWNS FRESH EGGS 

In September the Federal Court declared that RL Adams Pty Ltd, trading as 
Darling Downs Fresh Eggs (DDFE), engaged in misleading conduct and made 
misleading representations in its labelling and promotion of eggs as ‘free range’. It 
ordered DDFE to pay a penalty of $250,000 and contribute $25,000 towards the 
ACCC’s costs of the case. 

DDFE supplies eggs from farms located in Queensland, approximately 40km 
south west of Toowoomba. It sold eggs labelled as ‘free range’ to consumers in 
Queensland, the Northern Territory and New South Wales. DDFE supplied eggs it 
represented were free range under its own ‘Mountain Range’ label and under the 
‘Drakes Home Brand Free Range’ label. DDFE also supplied eggs it represented 
were free range to other producers who used them to supplement their own free 
range egg supply. 

The ACCC alleged, and DDFE admitted, that from 31 December 2013 to 6 
October 2014, DDFE supplied eggs marketed and labelled as ‘free range’ when in 
fact the laying hens had been continuously confined to barns and had never had 
access to the outdoors. 

The Court found that by labelling and promoting eggs as ‘free range’, DDFE 
represented to consumers that the eggs were produced by hens which were able 
to, and did, move about freely on an open range each day. In fact, as DDFE 
admitted, the doors to its barns were kept shut at all times so that none of the 
laying hens were able to access or use the outdoor range. 

http://www.accc.gov.au/media-release/court-finds-sensaslim-misled-franchisees-about-peter-fosters-involvement
http://www.accc.gov.au/media-release/peter-foster-sentenced-for-contempt-of-court
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The Court also ordered that DDFE implement a compliance program and publish 
corrective notices in major metropolitan newspapers and on its website, and 
contribute to the ACCC’s costs. 

This case forms part of the ACCC’s broader work in the area of free range claims 
made by egg producers.  

Infringement notices  

2.6. The ACCC can issue an infringement notice where it has reasonable grounds to 
believe a person has contravened certain consumer protection laws. The payment of 
infringement notice penalties is not an admission of a contravention of the CCA.  

2.7. In the September quarter the ACCC received payment for four infringement notices.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CITYMOVE PTY LTD 

In July 2015 Citymove Pty Ltd paid penalties totaling $30,600 following the issue of 
three infringement notices by the ACCC. The ACCC issued the infringement 
notices because it had reasonable grounds to believe Citymove made false or 
misleading representations concerning testimonials about its furniture removal 
services that were published on the social network website Google+ and on 
YouTube, in contravention of the ACL. 

The infringement notices relate to allegations that Citymove used fabricated 
customer identities to post two testimonials on Google+ and one testimonial on 
YouTube. 

This is the second occasion in recent years that the ACCC has issued infringement 
notices against Citymove. 

 

CONROYS PTY LTD 

In August 2015, Conroys Pty Ltd paid a penalty of $10,200 following the issue of an 
infringement notice in relation to advertising concerning the place of origin of its 
1 kg Breakfast Bacon. In February 2015, Conroys supplied the Bacon Product 
labelled as a ‘Product of Australia’ when in fact it was produced using imported pig 
meat. The Bacon Product was supplied in a one-off shipment of 1020kg to a 
wholesaler in Western Australia. 

In addition to paying a penalty, Conroys has also provided a court enforceable 
undertaking to the ACCC that it will not represent that any of its products are the 
produce of Australia, unless: 

 Australia was the country of origin of each significant ingredient or significant 
component of the product, and 

 all, or virtually all, processes involved in its production or manufacture happened 
in Australia. 

Conroys has also undertaken to publish a corrective notice on its website and 
establish a competition and consumer regulation compliance program. 
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Undertakings accepted and administrative resolutions 

2.8. The ACCC also resolves alleged contraventions of the ACL by accepting court 
enforceable, non-court based undertakings under section 87B of the CCA, or via an 
administrative resolution.   

2.9. In the September quarter the ACCC accepted a section 87B undertaking from Danoz 
Direct Pty Ltd and three traders—P&M Quality Smallgoods Pty Ltd (trading as Primo 
Smallgoods), George Weston Foods Pty Ltd (trading as KR Castlemaine) and 
Pastoral Pork Company Pty Ltd (trading as Otway Pork)—involved in the pork 
industry. 

DANOZ DIRECT PTY LTD 

On 2 September 2015 the ACCC accepted a court enforceable undertaking from 
Danoz Direct Pty Ltd following concerns that its infomercials promoting the 
Abtronic X2 Fitness System (Abtronic X2) were misleading, in breach of the 
Australian Consumer Law.  Danoz is a direct online and television marketing 
company. The Abtronic X2 is a device that is worn like a belt around a person’s 
midsection and releases an electric current.  The ACCC considers between at 
least August 2013 and September 2014, Danoz engaged in misleading and 
deceptive conduct and made misleading representations in its television 
infomercials and in testimonials about the effectiveness and benefits of the 
Abtronic X2 as a weight loss and fitness device. Danoz has acknowledged the 
ACCC’s concerns and that it did not have reasonable grounds for making these 
representations.  As part of the undertaking, Danoz will review its compliance 
systems and publish a corrective notice on its website www.danozdirect.com.au 
(link is external). 

 

PORK INDUSTRY  

On 3 September 2015 the ACCC accepted court enforceable undertakings from 
three traders - P&M Quality Smallgoods Pty Ltd (trading as Primo Smallgoods), 
George Weston Foods Pty Ltd (trading as KR Castlemaine) and Pastoral Pork 
Company Pty Ltd (trading as Otway Pork) - as a result of investigations into the 
pork industry arising from claims such as ‘free range’, ‘bred free range’ and ‘bred 
outdoors’. 

In each of these three cases, the ACCC considered that the reference to either 
‘free range’ (used by Primo Small goods) or ‘bred free range’ (used by Otway 
Pork and KR Castlemaine) in the promotion and labelling of the pork products was 
likely to give consumers the overall impression that the pigs were farmed 
according to free range methods. These methods include that, at a minimum, pigs 
are able to move about freely in an outdoor paddock on most ordinary days. In 
fact, this was not the case. 

In addition, the peak representative industry body Australian Pork Limited has 
agreed to change the title and logo of one of its pork production standards from 
“Outdoor Bred” to “Outdoor Bred. Raised indoors on straw”. The ACCC considers 
that the inclusion of the words “Raised indoors on straw” makes it clearer to 
consumers that the pigs are born outdoors but raised indoors from weaning until 
slaughter. 

http://www.danozdirect.com.au/
http://www.danozdirect.com.au/
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2.10. The ACCC may also accept an administrative resolution in specific cases where the 
ACCC assesses the potential risk to consumers to be low. Depending on the 
circumstances, administrative resolutions can range from a commitment by a trader in 
a letter, to a signed agreement between the ACCC and a trader setting out detailed 
conditions. Administrative resolutions generally involve the trader agreeing to stop the 
offending conduct, compensate those adversely affected, and take other measures 
necessary to ensure that the conduct does not recur. Where a trader re-offends after 
an administrative resolution, the ACCC is likely to resolve the new matter differently. 

2.11. In the September quarter the ACCC negotiated one administrative resolution, with 
Fiat Chrysler Australia. 

FIAT Chrysler Australia 

The ACCC received a number of complaints from customers of Fiat Chrysler 
Australia (Chrysler) concerning vehicle faults and how their complaints were handled 
by Chrysler and its dealers. Chrysler distributes several vehicle brands in Australia 
including Jeep, Alfa Romeo, Fiat and Chrysler. 

The complaints related to various issues including delays in sourcing spare parts and 
failing to adequately deal with customer complaints. In September 2015 Chrysler 
provided an administrative undertaking following the ACCC’s investigation into these 
consumer guarantee complaints. 

Chrysler’s undertaking includes a commitment to establish a consumer redress 
program, and to review its handling of previous complaints, as well as an ACL 
compliance program which includes a complaints handling system. Chrysler has 
advised us that it has taken a number of steps to improve its aftersales care, 
particularly complaint handling, to address our concerns. 

 

Investigations 

2.12. The ACCC is investigating the Volkswagen Group (VW) for possible use of ‘defeat 
devices’ in Australia, following significant public interest. Defeat devices can be used 
to make vehicles perform better in testing than in real world operations. This 
enforcement investigation is a priority for the ACCC because using defeat devices is 
specifically prohibited under the Australian Design Rules, which are picked up as ACL 
mandatory safety standards. The ACCC is also considering public comments made 
by Audi Australia on how their Australian customers are affected. 

Enhance the effectiveness of the ACCC’s compliance and 
enforcement initiatives through partnerships 

2.13. The Australian Consumer Law gives consumer regulators a single set of provisions to 
respond to fair trading and consumer protection issues. The ACL also allows 
regulators to collectively work on broader issues and take proactive and timely 
compliance and enforcement action. 

2.14. The ACCC works closely with the Treasury, Australian Securities and Investment 
Commission, and state and territory consumer protection agencies on national 
compliance and enforcement projects. 

2.15. The ACCC also works with businesses, industry associations and consumer groups 
to promote awareness of the ACL. 
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Consumer Consultative Committee 

2.16. The Consumer Consultative Committee (CCC) provides a forum to address 
consumer protection issues and concerns with consumer representatives. The 
second CCC meeting for 2015 was held on 31 July, and featured a workshop on 
elderly consumer issues. Members also provided feedback on the ACCC-CCC Debt 
collection research report that was released in May 2015. During the reporting period, 
a CCC subcommittee participated in planning for the 2016 National Consumer 
Congress.  

Empower consumers by increasing their awareness of their rights 
under the Australian Consumer Law 

2.17. Educating consumers about their consumer rights is central to the ACCC protecting 
the interests and safety of consumers. The ACCC’s educational campaigns also 
support consumers to navigate complex or difficult consumer choices to help them 
make smart choices. 

2.18. During the September quarter ACCC online consumer education resources were 
accessed 685 784 times, and the ACCC Infocentre served 56 393 contacts from 
consumers and businesses. 

Scams 

2.19. The ACCC continued its scam disruption project (commenced in August 2014) to stop 
potential scam victims from sending more money to scammers. The project uses 
financial intelligence to identify Australians sending funds to high risk jurisdictions and 
advising them they may have been targeted by a scam. Approximately 4700 letters 
have been sent to potential scam victims in NSW and the ACT, as well as to VIC, 
TAS and NT after the project expanded into these jurisdictions in July 2015. 
Approximately 77 per cent of those receiving the ACCC's warning letters stopped 
sending money overseas, and rates of detection for money being sent to high risk 
jurisdictions have also fallen. Both of these indicators strongly suggest that the 
program is having a positive influence. 

2.20. The ACCC’s SCAMwatch website provides consumers and small businesses with 
information about scams. During the quarter, the SCAMwatch website received 
488 512 visits from 420 649 unique visitors.  

2.21. SCAMwatch provides a free subscription service to alert the 36 262 subscribers to 
new scams. SCAMwatch ‘radars’ issued during the quarter included Don’t let 
scammers ‘tax’ you this tax time, and Beware of fake lottery and competition ‘wins’ on 
social networking platforms.  

2.22. The ACCC also operates SCAMwatch Twitter, which alerts the public to scams 
targeting Australian consumers and businesses, and how to recognise, avoid and 
report them. In this quarter a total of 102 tweets were posted. The SCAMwatch 
Twitter account continued to grow, with over 9465 followers by the end of the quarter, 
growing by 660 since the last quarter. 

Purchasing a solar power system – guidance for consumers 

2.23. The ACCC published online guidance material for consumers about the options 
available when purchasing a solar power system. These include purchasing a system 
outright or financing it through an alternative arrangement, such as a Solar Power 
Purchase Agreement (SPPA) or Solar Leasing Agreement (SLA). The ACCC 
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recommends that consumers understand their needs, choose carefully and consider 
the long term costs.  

Comparator website industry 

2.24. As part of its prioritisation of online markets, the ACCC has been examining the 
comparator website industry to better understand how this emerging market operates 
and to identify any concerns around competition and consumer protection. Following 
the release of the ACCC’s industry report, in August 2015 the ACCC released 
guidance for comparator website operators and suppliers to assist operators and 
suppliers when making decisions about all aspects of comparator services, including 
in advertising and marketing. This guidance is intended to encourage an industry-
wide consideration of business practices to promote fair trading and better consumer 
experiences in this growing sector. The ACCC also released consumer guidance with 
tips on how to get the best outcomes when using comparator websites. The ACCC 
continues to monitor the comparator website industry for compliance concerns.  

Support a vibrant small business sector 

2.25. The ACCC helps to ensure small businesses understand and comply with their 
obligations and encourages them to exercise their rights under the CCA as the 
customers of larger suppliers. The ACCC’s aim is to promote a competitive and fair 
operating environment for small business and, importantly, ensure small businesses 
understand how the legislation can help them. 

2.26. During the September quarter the ACCC Infocentre served 3158 contacts from small 
businesses, and ACCC online business education resources were accessed 283 150 
times.   

2.27. On 10 September 2015 the ACCC began a 6-week education campaign on the Food 
and Grocery Code of Conduct targeting suppliers to grocery retailers and 
wholesalers. The campaign aims to raise awareness of the code and its protections 
and promote the role of the ACCC as the agency responsible for enforcing the code. 

2.28. In June 2015 the Government introduced into Parliament the Treasury Legislation 
Amendment (Small Business and Unfair Contract Terms) Bill 2015, which is intended 
to extend the existing unfair contract terms law to protect small businesses. The 
ACCC is developing an extensive educational campaign on the new law, and is 
working with industry to identify examples of unfair contract terms.  

2.29. ACCC Commissioners and staff delivered presentations to various business groups 
and participated in several events, including: 

 the ACCC participating in a joint Federal agency webinar with ASIC, ATO and 
FWO titled ‘What’s new for small business’ on 18 August 2015, and  

 ACCC Deputy Chair, Dr Michael Schaper, speaking at an Australian Newsagents’ 
Federation Queensland Breakfast on 18 September 2015.   

2.30. The ACCC continued to promote its three free online education programs:  

 A program for small businesses. More than 19 300 users have accessed the 
program since its launch in April 2013, including more than 1700 this quarter.  

 A program for tertiary students. More than 17 000 users have accessed this 
program since November 2013, including more than 3100 this quarter. 

https://www.accc.gov.au/publications/comparator-websites-a-guide-for-comparator-website-operators-and-suppliers
https://www.accc.gov.au/consumers/online-shopping/comparator-websites
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 A franchising pre-entry education program, administered by Griffith University. 
More than 9100 people have enrolled in this program since July 2010, including 
around 750 this quarter. 

Small Business Consultative Committee 

2.31. The Small Business Consultative Committee (SBCC) was established to inform the 
ACCC on emerging competition and consumer law issues relating to small 
businesses. SBCC members are drawn from a range of sectors and include industry 
associations, business advisers and academics. The membership of the SBCC is 
being reviewed, with an invitation to apply for a position on the committee sent to all 
Small Business Information Network subscribers (businesses can subscribe at: 
http://www.accc.gov.au/media/subscriptions/small-business-information-network).  

Identify and address the risk of serious injury and death from 
safety hazards in consumer products 

2.32. The ACCC uses an intelligence-led approach to assess current and emerging safety 
risks. The ACCC reviews a range of data sources to identify issues that may present 
a safety concern. Data sources include mandatory reports of serious illness, injury or 
death, recalls that have taken place internationally, and information received from the 
community. The ACCC assesses information received and, where warranted, takes 
action including:  

 negotiating the recall of goods  

 educating industry and consumers  

 negotiating voluntary changes to packaging labelling or product design  

 working to introduce changes to voluntary or mandatory requirements  

 introducing and/or working to implement changes to product safety mandatory 
standards and bans.  

Product safety recalls 

Table 5:  Recalls – 1 July to 30 September 2015 

Recalls by category 

General consumer goods  51 

Motor vehicles 39 

Food 14 

Therapeutic goods 9 

Other 20 

Note: ACCC-negotiated recalls are prompted by consumer complaints, supplier intelligence, market-place surveillance, 
overseas recalls and other Commonwealth and state/territory regulator referral. 

2.33. The ACCC and the Department of Infrastructure and Regional Development (DIRD) 
continue to monitor Takata airbag recalls, which began in July 2010. The estimated 
number of affected vehicles worldwide is approximately 60 million. The Australian 
recall involves 927 000 vehicles produced by seven manufacturers between 2001 
and 2012. The affected manufacturers are BMW, Chrysler, Honda, Mazda, Nissan, 
Subaru and Toyota. 

http://www.accc.gov.au/media/subscriptions/small-business-information-network
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2.34. The ACCC is continuing to support the NSW electrical safety regulator who leads the 
recall of faulty Samsung washing machines. As at 23 September 2015 the recall is 
approximately 60 per cent complete with 85 971 of 144 451 machines repaired, 
replaced or refunded. Clear ACCC advice about consumer rights in relation to the 
faulty machines has helped consumers seek their choice of remedy.   

2.35. Recalls of faulty Infinity electrical cable, announced in August 2014, are progressing; 
38 per cent of Infinity cable that was supplied by Infinity Cable Company has been 
remediated, recovered, or scheduled for remediation. The ACCC is presently 
developing a further media strategy with the Taskforce, Industry Reference Group 
(IRG) and suppliers. The strategy will focus on a call to action for tradespeople and 
consumers and the consequences of failure to remediate the cable for electricians 
and builders as well as up-stream suppliers. 

Emerging hazards  

Mandatory safety reports 

2.36. The ACCC receives mandatory reports, which we assess or refer to a specialist 
regulatory agency for assessment. During the September quarter the ACCC received 
747 mandatory reports: 406 related to consumer products and were assessed by the 
ACCC and 334 were referred to other agencies. Of the referred reports, 302 related 
to food matters to be dealt with by Food Standards Australia New Zealand (FSANZ), 
with the remaining 32 referred to other regulators such as the electrical regulators, 
motor vehicle standards regulators and gas appliance regulators.  

Table 6:  Mandatory reports - assessment by jurisdiction July - September 2015 

 
July August  September Total 

Assessed 137 141 128 406 

Other Regulators 8 13 11 32 

FSANZ 107 104 91 302 

To be assessed 2 2 3 7 

Total Received 254 260 233 747 
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Action on emerging safety hazards 

2.37. The total number of mandatory reports (406), complaints (124) and other reports (34) 
assessed for the quarter was 564. Table 7 indicates that 593 reports have been 
assessed and states the risk assessment for each report.1 

2.38. The ACCC worked collaboratively with the Department of Infrastructure and Regional 
Development (DIRD) to guide Ford Australia in its assessment of Ford Focus drive-
shaft failures, which resulted in the Focus being recalled to correct the fault. The front 
wheel drive-shafts did not meet Ford’s specifications, which meant the affected 
vehicles can suffer from sudden loss of power, posing a hazard to the driver and 
other road users. All registered owners have been contacted by Ford to have their 
vehicles repaired with drive-shafts of the correct specification. 

2.39. The ACCC also conducts hazard assessments of product reports obtained from 
various sources. The ACCC received 238 reports and assessed 208 (including 
referrals to other jurisdictions) during the quarter, with 30 yet to be assessed. 

Emerging safety hazard - Button Batteries 

2.40. Ingestion of button batteries can lead to serious internal injuries and death. Injury 
data shows that consumer products are the source of the majority of ingested 
batteries, primarily because they are too accessible to children. In August 2015, the 
ACCC held an Industry forum for suppliers of products that use button batteries. 
Following the forum, the ACCC is facilitating the development of voluntary industry 
guidelines for such products, including the provision of secured battery compartments 
and safety warnings. The ACCC expects these guidelines to be available in early 
2016 and that they will be adopted across industry, in line with international 
requirements for button battery safety. 

Emerging safety hazard – Ethanol fireplaces and tabletop burners 

2.41. The ACCC and Queensland Office of Fair Trading (QLD OFT) have worked together 
to educate suppliers and consumers about the risk of burn injuries when using 
ethanol fireplaces and tabletop burners. The jointly developed supplier guide, 
‘Ethanol fuelled burners: information for suppliers’, released earlier this year, is based 
on an early draft of the forthcoming European Standard. In July 2015, the ACCC and 
QLF OFT published a consumer education video, Don't fuel the fire - Ethanol 
fireplace & burner hazards, and safety alert on the Product Safety website. 

Product Safety risk assessments 

2.42. The ACCC uses a risk-based approach to assess reports as representing extremely 
low, very low, low, moderate, significant, high and very high safety hazards. 

2.43. Table 7 illustrates reports received in the quarter by hazard severity. Moderate, low, 
very low and extremely low risk reports amounted to 465. These are commonly 
allergic reactions to cosmetics, household cleaning products, baby products, 
chemicals in clothing and other injuries such as burns, lacerations, fractures and 
electric shock. The most common types of injuries occur from products such as 
cosmetics and toiletries, glass breaking, sharp kitchen utensils, bikes, electrical tools, 
furniture and toys. 

                                                

 

 
1
   The difference of 29 comes from changed counting practices during a data clean-up project. 

https://www.productsafety.gov.au/content/index.phtml/itemId/1011743
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Table 7: Product safety risk assessments July – September 2015 

 

July August  September Total 

Extremely Low/Remote 0 0 0 0 

Very Low 0 0 0 0 

Low 136 163 128 427 

Moderate 15 20 3 38 

Significant 2 1 1 4 

High 23 22 16 61 

Very High 0 0 2 2 

Insufficient Information 5 6 5 16 

Referred – Regulated Products 13 15 13 41 

All    593 

Hazards associated with chemicals in consumer goods  

2.44. The ACCC completed a second state of the market survey of clothing and bedding for 
hazardous azo dyes that may reduce to carcinogenic aromatic amines. The survey 
examined strongly dyed textile articles that are in direct and prolonged contact with 
the skin. The results of this survey were similar to a 2013 survey, with approximately 
3 per cent of tested products containing aromatic amines above the 30 mg/kg limit. 
These products were voluntarily recalled by suppliers. 

2.45. The ACCC conducted a survey of cosmetic subscription services to assess their 
compliance with the mandatory standard for cosmetics, which requires cosmetics to 
have ingredients prominently and clearly listed on labels, in English and in 
descending order of concentration or volume. We found that all five retailers were 
supplying non-compliant products without ingredient lists. As a result of the ACCC’s 
survey work, all suppliers have committed to compliance with the mandatory standard 
and are providing the necessary ingredient lists. 

2.46. In August 2015 the ACCC conducted its first market survey of cigarettes for 
compliance with the mandatory safety standard for reduced fire risk. The 24 brands 
tested included those manufactured by British American Tobacco Australia (BATA), 
Philip Morris and Imperial Tobacco, as well as lesser known Asian brands. Two 
brands failed to comply with the mandatory standard and were recalled in September 
2015. 

2.47. The ACCC tested a representative sample of wax crayons and fingerprint kit powders 
available in Australia. Traces of asbestos were found in 4 of the 12 imported brands 
of crayons tested, although there was no risk to human health because the asbestos 
fibres were bound in the crayon wax. None of the six fingerprint kits contained 
asbestos. As the crayons were imported and contained asbestos, they are prohibited 
imports. The ACCC worked with other government agencies to help suppliers and 
consumers manage affected crayons in their workplaces and homes. 
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Compliance campaigns – children’s nightwear 

2.48. The mandatory standard for children’s nightwear requires that pyjamas, nighties, 
dressing gowns and other products comply with various performance and labelling 
requirements. Under the mandatory standard, nightwear labelling must highlight the 
hazards associated with burn injuries. 

2.49. Burns to children are more severe than those to adults, as their skin burns more 
deeply, quickly and at a lower temperature. The relative surface areas affected in a 
child are much greater than for an adult for a similar exposure. 

2.50. As part of a targeted compliance campaign, the ACCC surveyed a number of random 
samples of children’s nightwear from online suppliers for assessment against the 
mandatory standard. 

2.51. The ACCC identified five children’s nightwear products that failed to comply with 
various performance and labelling requirements of the mandatory standard. As a 
result of the associated safety hazards, the suppliers recalled the non-compliant 
nightwear. 

Review and development of mandatory standards and bans 

2.52. The ACCC published criteria for accepting international standards as part of 
mandatory safety standards for consumer goods. These criteria will be applied within 
the Regulation Impact Statement (RIS) process already undertaken by the ACCC 
when mandatory standards are reviewed or considered under the Australian 
Consumer Law. The criteria were developed after wide consultation, with the ACCC 
receiving more than 80 submissions from industry, associations, test agencies and 
product safety experts, consumer groups and individual consumers.  

2.53. The ACCC completed a review of the mandatory safety standard for hot water 
bottles. The review found widespread industry compliance with the mandatory 
standard and that many suppliers choose to also comply with the British standard (BS 
1970: 2012). The ACCC determined that suppliers that comply with the 2012 British 
standard would also comply with the current mandatory standard. The review 
concluded the standard should be maintained in its current form. 
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3. Infrastructure regulation  

Promote the economically efficient operation of, use of, and 

investment in infrastructure; and identify market failure 

3.1. The ACCC’s role encompasses key infrastructure sectors of the economy, including 
telecommunications, petroleum, rail, water, ports and airports, and involves:  

 Regulating access to bottleneck infrastructure and the price for that access. 
Effective regulation of infrastructure services supports effective competition in 
upstream and downstream markets, and the economically efficient operation and 
use of, and investment in, Australia’s key infrastructure, thereby promoting the 
long-term interests of end-users.  

 Providing industry monitoring reports to government in relation to highly 
concentrated, newly deregulated or emerging markets. This includes annual 
monitoring reports for container stevedoring, airports, telecommunications and 
water, and at least quarterly reports on the prices, costs and profits relating to the 
supply of unleaded petroleum products. 

 Enforcing industry-specific competition and market rules in some infrastructure 
sectors to improve the efficient operation of markets. 

Telecommunications  

3.2. The ACCC is responsible for the economic regulation of the communications, 
broadcasting and audio-visual content sectors.  

Final decision on MTAS and SMS FAD 

3.3. The mobile terminating access service (MTAS) is a wholesale service provided by 
mobile network operators (MNOs) to other network operators such as MNOs and 
fixed-line network operators to terminate calls or SMS messages on their networks. It 
enables mobile subscribers to receive calls and SMS on their mobile phone. 

3.4. The ACCC released its final decision for the primary price and non-price terms for the 
MTAS final access determination (FAD) on 24 August 2015. The determination, 
effective from 1 January 2016 to 30 June 2019, sets a price of 1.7 cents per minute 
for mobile voice termination, down from the current 3.6 cents per minute, and sets a 
price of 0.03 cents per SMS.  

3.5. The final regulated rates reflect the costs of terminating calls and SMS messages on 
Australian networks based on benchmarking the costs of these services against 
those in other countries. In Australia, the majority of mobile calls and SMS are carried 
on 3G networks, which are more efficient than the 2G networks used to a larger 
extent overseas. The mobile networks in Australia also carry a much larger amount of 
data traffic than overseas networks, which reduces the share of network costs that 
are due to carrying calls. These features reduce the cost of terminating calls on 
Australian networks and have been taken into account in the ACCC’s final decision. 

3.6. The final voice termination rate is slightly higher than the 1.61 cents in the draft 
decision. This is due to a number of revisions to the international benchmarking study 
that were made in response to issues raised in submissions to the draft decision. 

3.7. The regulated rate for SMS termination is based on the network capacity and 
equipment used to carry SMS messages on Australian networks. 
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3.8. While the ACCC does not regulate retail charges, either for mobile calls or SMS, it 
expects the MTAS FAD final decision to lead to lower charges or improved call and 
SMS inclusions in retail plans. 

Draft FAD for the DTCS 

3.9. The domestic transmission capacity service (DTCS) is a wholesale transmission 
service which is used to carry large volumes of voice, data and video traffic. 
Telecommunications companies use these services largely between locations where 
they do not have their own infrastructure. The ACCC determines which parts of the 
transmission networks are uncompetitive and require regulation (i.e. are ‘declared’) 
and these regulated services are known as the DTCS. This regulation plays an 
important role in promoting competition in telecommunications markets, particularly in 
regional areas. 

3.10. On 4 September 2015 the ACCC released a draft decision on the primary price 
terms, supplementary price terms and non-price terms to be included in the FAD for 
the DTCS. The draft prices are, on average, 22.2 per cent lower than the prices 
determined by the ACCC in 2012. Prices vary by route with regional route prices 
being, on average, 23.8 per cent lower under the draft decision. 

3.11. The proposed prices have been determined using a domestic benchmarking 
approach whereby transmission prices on competitive routes are used to determine 
prices on declared routes. The downwards trend on pricing for competitive routes has 
therefore been reflected in the draft pricing for declared routes.  

3.12. The DTCS FAD is proposed to take effect from the date of publication until 
31 December 2019. The ACCC sought submissions on the draft decision until 2 
October 2015 and expects to release a final decision at the end of 2015. 

Final report on non-price terms and conditions 

3.13. The ACCC conducted a joint consultation on non-price terms and conditions (NPTCs) 
that will apply to the DTCS, fixed line services and the MTAS FADs. On 24 August 
2015 the ACCC released a final decision on NPTCs for the MTAS and its then current 
views on non-price terms of access for the fixed line services and the DTCS. 

3.14. The ACCC developed a targeted subset of NPTCs to provide guidance on issues 
such as information security and recourse to regulatory terms where commercial 
agreement is less likely to result and specific competition concerns are likely to arise. 
The ACCC did not consider that a FAD that sets out comprehensive terms and 
conditions of access is warranted due to the significant burden on industry.  

3.15. As part of its draft FAD for the DTCS released on 4 September 2015, the ACCC 
proposed for the DTCS FAD to adopt most of the NPTCs contained in the MTAS FAD 
with a number of service specific additions. 

3.16. Final decisions on the NPTCs, including service specific terms, for the fixed line 
services and the DTCS will be released with the final decisions in relation to primary 
prices for those services 

Extension of inquiry period for LBAS FAD 

3.17. On 23 September 2015 the ACCC decided to extend the period in which it must make 
the next FAD for the local bitstream access service (LBAS) by six months until 7 April 
2016. It also decided to extend the current LBAS FAD until the day before a new FAD 
comes into force. 
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3.18. The LBAS is an access service used by access seekers to supply superfast 
broadband services (defined as having a download speed of normally 25 Mbps or 
higher) to customers connected to non-NBN networks, primarily in new housing 
estates. The LBAS was declared by the ACCC in February 2012. 

3.19. The ACCC commenced the LBAS FAD inquiry in April 2015 as required by the 
Competition & Consumer Act 2010. The ACCC is also conducting a declaration 
inquiry into the superfast broadband access service (SBAS) and expects to release 
its draft decision on declaration of the SBAS in November 2015. 

3.20. The ACCC considers that it is efficient to conduct the LBAS FAD inquiry concurrently 
with any SBAS FAD inquiry because any declared SBAS is likely to have similar 
characteristics to the LBAS. The ACCC therefore intends to commence consultation 
on the LBAS and any SBAS FAD in the first quarter of 2016, following the conclusion 
of the current SBAS declaration inquiry. 

Pilot Broadband Performance Monitoring and Reporting Program 

3.21. On 11 September 2015 the ACCC released a report on its findings from a pilot 
broadband performance monitoring and reporting program (the Pilot). The Pilot 
involved testing approximately 90 Melbourne based volunteers’ home fixed-line 
broadband connections on various technologies over a three month period.  

3.22. The results of the Pilot indicate that a program to monitor and report to consumers on 
the quality of broadband services could be readily established in Australia, consistent 
with similar programs in comparable jurisdictions such as the UK and US.  

3.23. The Pilot tested a range of metrics including download/upload speeds, latency, 
packet loss, web page load times, video streaming, jitter and DNS resolution. A range 
of results were observed against these metrics with a noticeable trend in deteriorating 
performance during peak use periods, particularly in relation to download speeds. 

3.24. The ACCC considers that such a program could promote competition and consumer 
benefits by increasing information to consumers and internet providers. Increased 
transparency on service performance may encourage internet providers to compete 
on the basis of service quality and not just price. The ACCC expects service quality 
will becoming increasingly important as the NBN is rolled out and consumers’ 
expectations of broadband performance become more of a focus. 

3.25. A decision to proceed with a full scale program has not been made and any finalised 
program would involve further stakeholder consultation. 

Fuel price monitoring 

3.26. The ACCC closely follows developments in the petroleum industry and monitors the 
retail prices of petrol, diesel and automotive LPG in all capital cities and around 
190 regional locations. 

3.27. The Government issued a new direction on 9 December 2014 for the ACCC to 
undertake monitoring of the prices, costs and profits of unleaded petroleum products 
commencing on 17 December 2014. Under these arrangements the ACCC will 
produce two types of reports in 2015:  

 quarterly ‘macro’ reports, which will look at petrol price movements and what 
drives them overall; and  

 market studies, which will look at ‘micro’ issues in considerable depth, including 
analysing the price drivers of petrol in three regional markets.  



   34 

3.28. The third quarterly report, which covered the June quarter of 2015, was released on 
10 August 2015. The key findings in the report were: 

 In the June quarter 2015 the average retail petrol price in the five largest cities 
(i.e. Sydney, Melbourne, Brisbane, Adelaide and Perth) was 135.8 cents per litre 
(cpl). This was 16.9 cpl higher than in the March quarter 2015 (118.9 cpl).  

 The increase was influenced by rising international crude oil and refined petrol 
prices and a marginally weaker AUD/USD exchange rate. 

 The differential between average prices across all regional locations and average 
prices in the five largest cities in June 2015 was 0.7 cpl, a significant decrease 
over the previous 6 months. In December 2014 it was 17.5 cpl. 

 The Darwin monthly average petrol price in June 2015 (134.9 cpl) was 5.7 cpl 
lower than the five-city average (140.6 cpl). This was the first time that the 
monthly average Darwin price was lower than in the five largest cities since the 
ACCC started to regularly collect Darwin prices in January 2000. 

3.29. The ACCC is currently working on market studies in three regional locations: Darwin 
(announced on 10 March), Launceston (announced on 8 May) and Armidale 
(announced on 3 August). The first two of these market studies are expected to be 
completed by the end of 2015.   

3.30. The studies aim to ascertain why prices are higher in specific locations and to identify 
and explain each component of the prices paid by consumers at the bowser. The 
ACCC is using its compulsory information gathering powers under section 95ZK of 
the CCA to acquire information from fuel companies at every level of the supply 
chain. 

Australia Post 

3.31. On 20 August 2015, Australia Post provided the ACCC with a draft price notification 
proposing to increase prices for ordinary letters (delivered at the new regular slower 
timetable). The main component of Australia Post’s proposal is the introduction of a 
basic postage rate (BPR) of $1 for letters delivered at the new slower timetable which 
allows an extra two business days for delivery to occur.  

 Australia Post’s proposal also includes price increases for the delivery of large 
letters.  

 The proposed prices would take effect in January 2016 if approved. 

3.32. Australia Post is not proposing to increase the price of concession stamps or stamps 
for seasonal greeting cards. 

3.33. The ACCC’s role is to assess Australia Post's proposed price increases, taking into 
account the level of the proposed increase, how efficient Australia Post is in 
managing its costs and whether the declines in mail volumes forecast by Australia 
Post are reasonable. In reaching its view the ACCC considers information provided 
by Australia Post, and views of industry stakeholders and consumers.  

3.34. The ACCC released an Issues paper on 7 September 2015 to identify key areas 
about which we are seeking stakeholder views, and sought submissions by 
15 October 2015. The ACCC published its response to Australia Post’s pricing 
proposal in November 2015. 

3.35. In addition to the ACCC’s assessment, Australia Post will be required to give written 
notice to the Minister for Communications of its intent to vary certain rates of postage. 

http://www.accc.gov.au/media-release/accc-releases-march-quarter-2015-petrol-report
http://www.accc.gov.au/media-release/accc-announces-first-regional-petrol-market-study-in-darwin
http://www.accc.gov.au/media-release/accc-announces-second-regional-petrol-market-study-in-launceston
https://www.accc.gov.au/media-release/accc-announces-third-regional-petrol-market-study-in-armidale
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Australia Post may increase the BPR only if the Minister does not disapprove within 
30 days of receiving written notice. 

Bulk wheat port terminal services 

Mandatory Code 

3.36. The ACCC regulates port access in accordance with the mandatory Port Terminal 
Access (Bulk Wheat) Code of Conduct (the Code). The Code regulates bulk wheat 
port terminal operators to ensure that exporters have fair and transparent access to 
terminal facilities. It replaced the previous undertaking regime.  

3.37. The Code contains a range of obligations on port operators including a 
non-discrimination requirement, dispute resolution processes, ACCC approval of 
capacity allocation systems, and certain reporting requirements. 

Exemption processes under the Code 

3.38. The Code provides for processes whereby the ACCC or the Minister for Agriculture 
may exempt a port terminal service provider from certain obligations in relation to a 
specified port terminal facility.  

3.39. On 30 July 2015 the ACCC made final determinations to exempt the operations of the 
Newcastle Agri Terminal and Qube’s operations at Newcastle. This decision followed 
an earlier ACCC decision to grant GrainCorp an exemption with respect to its 
operations at Newcastle. 

3.40. On 30 July 2015 the ACCC also made draft decisions that GrainCorp and Quattro 
should be exempt service providers at their respective bulk wheat port terminals at 
Port Kembla, once Quattro’s facility is complete. On 1 October 2015 the ACCC 
released its final position paper confirming this approach. 

3.41. On 27 August 2015 the ACCC released draft determinations proposing to grant 
exemptions to both GrainCorp and Queensland Bulk Terminals (QBT) at their 
respective bulk wheat port terminals at the Port of Brisbane. On 24 September 2015 
the ACCC released final determinations granting exemptions to both operators.  

3.42. On 2 September 2015 the ACCC released a draft determination proposing to grant an 
exemption to WA Chip & Pulp Company Pty Ltd (WAPRES) at its Bunbury port 
terminal facility. On 24 September 2015 the ACCC released a final determination 
granting the exemption. 

Capacity allocation approvals 

3.43. The ACCC also has a role under the Code to approve changes to the capacity 
allocation systems used by port terminal service providers to allocate their port 
capacity. 

3.44. On 16 July 2015 the ACCC made a draft decision not to approve Viterra Operations 
Ltd’s application to introduce long term agreements for capacity allocation at its six 
grain ports in South Australia. This was proposed to replace the existing auction 
system, and would allow capacity to be allocated for up to five years. 

3.45. Following consultation and discussions with the ACCC, Viterra provided a further 
revised proposal on 22 September 2015 which would allow capacity to be allocated 
for an initial three years. As at 30 September 2015 the ACCC’s assessment was 
continuing. 
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Water 

Decision to accredit IPART as regulator of rural water charges in NSW Murray 
Darling Basin 

3.46. On 23 September 2015 the ACCC decided to accredit the Independent Pricing and 
Regulatory Tribunal of NSW (IPART) as the regulator of WaterNSW’s infrastructure 
charges in the Murray Darling Basin (MDB). Accreditation is for a period of ten years 
(unless revoked or extended) and commences on 1 June 2016. The effect of the 
ACCC”s decision is that the IPART is the economic regulator for WaterNSW across 
the whole of NSW. 

3.47. The Water Charge (Infrastructure) Rules 2010 (WCIR) allow a state agency to apply 
to the ACCC for accreditation of arrangements under which it replaces the ACCC as 
the regulator responsible in the relevant state for approving or determining the 
regulated charges of Parts 6 and 7 operators in the MDB. Currently there are three 
Part 6 operators in the MDB: in Victoria, Lower Murray Water and Goulburn Murray 
Water; in NSW, WaterNSW. 

3.48. In June 2015 the IPART submitted an application for accreditation under the WCIR. 
The IPART already exercises price determination powers in relation to certain 
metropolitan water utilities in NSW and bulk-water services in non-MDB areas of 
NSW and had previously been responsible for approving or determining charges for 
operators in the NSW MDB before the ACCC took on this role in 2011. 

3.49. On 29 July 2015 the ACCC published, and called for submissions on, its draft 
decision in which it proposed to approve the accreditation of IPART subject to 
conditions. The ACCC received three submissions which generally supported the 
draft decision. 

3.50. The conditions imposed under the final decision remain unchanged from the draft and 
include obligations to ensure consistency of approach across the MDB by accredited 
agencies under the WCIR and for the IPART to provide relevant information to the 
ACCC on request. Similar obligations were placed on the Essential Services 
Commission of Victoria when it was granted accreditation in February 2012. 

3.51. Commencement of accreditation on 1 June 2016 allows for the ACCC to complete 
the annual review of regulated charges for the final year of its current determination of 
regulated charges for WaterNSW. 

Review of the Water Charge Rules 

3.52. Under the Water Act 2007, the ACCC is required to provide advice to the Minister on 
the making, amending or revoking of water charge rules and water market rules. In 
December 2014, the Minister wrote to the ACCC requesting a review of the water 
charge rules and asked the ACCC to provide advice on possible amendments to 
these rules. This review results from one of the recommendations of a review of the 
Water Act, completed by an independent panel in 2014. 

3.53. In May 2015 the ACCC released an issues paper to facilitate stakeholder input to the 
review and advice. To provide further opportunities for stakeholder engagement, 
during July and August 2015 the ACCC held public forums in irrigation communities 
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across the MDB.2 The forums provided an opportunity for stakeholders to discuss 
water charging arrangements and to contribute to the ACCC’s advice on possible 
amendments to the Water Charge Rules. The ACCC has subsequently released draft 
advice and draft rules for further stakeholder consultation. 

Multi-sector engagement 

3.54. The ACCC and AER annual Regulatory Conference, held in Brisbane on 6-7 August, 
was attended by more than 400 delegates. The conference draws together 
international and local experts to discuss current and emerging issues affecting all 
regulated infrastructure sectors. Under the broad theme of ‘Better regulatory 
outcomes; less regulatory burden’, sessions included:   

 What constitutes good regulatory outcomes, and good regulator performance  

 Implications of the significant technological changes occurring in the operating 
environment of electricity network businesses  

 The trade-off between regulatory flexibility and certainty 

 The use of benchmarking in regulatory determinations 

 Net neutrality and lessons from the US experience 

 Consumer engagement and negotiated outcomes in the UK water sector, and 

 Extending Australia’s competition law to government activity in trade or 
commerce. 

3.55. The 2016 Regulatory Conference will be held at the Brisbane Sofitel Hotel on 4-5 
August. 

  

                                                

 

 
2 The public forums were held in Mildura, Renmark, Shepparton, Denilliquin, Griffith, St George, Tamworth and Dubbo. 
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4. Market studies and research 

Inquiry into East Coast Gas Markets 

4.1. The inquiry into the East Coast Gas Markets was announced by the Government on 
13 April 2015 and the ACCC is due to report its findings to the relevant Minister in 
April 2016. The Terms of Reference for the Inquiry are matters relevant to: 

 the availability and competitiveness of offers to supply gas and the competiveness 
and transparency of gas prices 

 the competitiveness of, access to, and any restrictions on market structures for 
gas production, gas processing and gas transportation  

 the significance of barriers to entry into the upstream production sector 

 the existence of or potential for anti-competitive behaviour and the impact of such 
behaviour on purchasers of gas, and 

 transaction costs, information transparency including gas supply contractual terms 
and conditions, and other factors influencing the competitiveness of the markets. 

4.2. The ACCC is conducting both public and private hearings with gas market 
participants (large gas users, gas retailers and shippers, small and large gas 
producers, pipeline owners) and a range of interested parties (industry peak bodies 
and independent experts).  

4.3. During the September quarter numerous meetings were held with parties as part of 
the initial information gathering and analysis phase of the inquiry. A range of 
information has also been sought from market participants using powers available to 
the ACCC under the CCA. These powers provide protections for participants in the 
provision of commercial or sensitive information. 

Debt collection 

4.4. Since the release of the research into the Australian debt collection industry report in 
May 2015, the ACCC has undertaken a range of engagement activities with various 
stakeholders, including debt collectors, telecommunication and energy businesses, 
law firms, councils, owners’ corporations and independent schools. The report is 
available at https://www.accc.gov.au/publications/research-into-the-australian-debt-
collection-industry.   

4.5. The purpose of these activities has been to raise awareness of the report’s key 
findings and highlight obligations on the industry arising under the ACL, when 
collecting or selling debts. 

4.6. ACCC staff delivered presentations to various businesses and sent targeted 
messages regarding the report to particular industry sectors. Highlights include an 
ACCC staff presentation to approximately 120 businesses at the Kessler Receivables 
Management Forum in August 2015.  

  

https://www.accc.gov.au/publications/research-into-the-australian-debt-collection-industry
https://www.accc.gov.au/publications/research-into-the-australian-debt-collection-industry
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5. Advocacy and legislative developments 

Extending unfair contract term protections to small business 

5.1. The Government introduced the Treasury Legislation Amendment (Small Business 
and Unfair Contract Terms) Bill into Parliament on 24 June 2015. The new legislation 
to extend the consumer unfair contract terms provisions in the ACL to cover small 
business standard form contracts was subsequently passed by Parliament and 
received Royal Assent on 12 November 2015.  

5.2. The protections will come into effect following a 12-month transition period, and the 
ACCC will be engaging with industry and producing guidance materials to assist 
compliance with the new laws. 

Voluntary Prescribed Food and Grocery Code Regulation 2015 

5.3. The Competition and Consumer (Industry Codes—Food and Grocery) Regulation 
2015 (the Food and Grocery Code) came into effect on 3 March 2015. The Code 
governs certain conduct by grocery retailers and wholesalers in their dealings with 
suppliers. It requires these parties to act in good faith and for supply agreements to 
be in writing. It also contains a dispute resolution procedure. 

5.4. Coles and Woolworths agreed to be bound by the Code on 1 July 2015, joining About 
Life and ALDI as signatories. 

Horticulture Code of Conduct Review 

5.5. The Horticulture Code is a mandatory industry code under section 51AE of the CCA 
and is enforced by the ACCC. The Code was established in 2007 to provide clarity 
and transparency of transactions between growers and wholesalers of fresh fruit and 
vegetables. 

5.6. On 3 June 2015, Minister for Agriculture and Water Resources, the Hon Barnaby 
Joyce and the then Minister for Small Business, the Hon Bruce Billson launched an 
independent review of the Horticulture Code of Conduct. The review is being 
undertaken by Mr Mark Napper and Mr Alan Wein. 

5.7. On 16 September 2015 the ACCC made a public submission to the Review. The 
submission made several recommendations including expanding the coverage of the 
Code, the introduction of civil penalties and infringement notices for breaches of the 
Code and the introduction of an obligation to act in good faith. 

5.8. Forty three submissions to the Review Issues Paper were received. These 
submissions will inform the Final Report, due to be delivered by the end of 2015. 

Inquiry into matters relating to credit card interest rates 

5.9. On 22 September 2015 the ACCC appeared before the Senate Economics 
References Committee Inquiry into matters relating to credit card interest rates. The 
ACCC noted that, while other bodies such as the Treasury, the Australian Securities 
and Investments Commission and the Reserve Bank of Australia are perhaps closer 
to these issues, issues that may resonate with the ACCC are the cost and ease of 
switching, clarity and transparency and offers to encourage informed choice, and 
challenges for more vulnerable consumers. 
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Country of origin labelling 

5.10. On 21 July 2015 the Government announced its intention to change Australia’s 
country of origin labelling laws, with a view to a new system being in place by mid-
2016. 

5.11. The ACCC is working with the Departments of Agriculture and Water Resources, 
Treasury and Industry, Innovation and Science to assist in the development of the 
new laws. 

5.12. The proposed laws would reshape the obligations of traders, requiring most food to 
display the proportion of local content and transfer roles traditionally undertaken by 
food regulators to Australian Consumer Law (ACL) regulators. It would also reshape 
the ability of traders to make country of origin claims in non-food sectors. 

Free range eggs 

5.13. During the September quarter the ACCC participated in a working group of ACL 
agencies tasked with developing options to Ministers to enhance consumer 
confidence and certainty around egg labelling, including the development of a draft 
national information standard; taking account of the outcomes of the legal action 
being taken by the ACCC. 

Australian Consumer Law Review 

5.14. During the period the ACCC, in conjunction with Commonwealth, State and Territory 
counterparts, continued preparations for the 2016 Australian Consumer Law Review. 
The review will consider the effectiveness of the ACL including its impact on 
protections for consumers, streamlining of regulatory requirements for businesses 
and the effectiveness of the collaborative enforcement model. The findings of the 
Review will be informed by the second national Australian Consumer Survey, 
scheduled to commence in late 2015. For more information about the review see 
www.consumerlaw.gov.au 

Submission to Regional Telecommunications Review 

5.15. The Government’s Regional Telecommunications Review is considering the 
adequacy of telecommunications service delivery in regional, rural and remote areas, 
including such issues as the impact of the NBN rollout and mobile blackspots. It is 
also examining existing consumer safeguards such as the Universal Service 
Obligation (USO) and how it may be provided in light of changing technologies. 

5.16. The ACCC made a submission to the Review on 30 July 2015. The ACCC’s 
submission supported the direction of the review, particularly in relation to redefining 
the USO to reflect consumer use and expectations in relation to mobile technology 
and broadband services. The submission also expressed support for a customer 
service guarantee scheme to continue to apply for telecommunications services 
particularly during the migration to the NBN, and for initiatives to efficiently deliver and 
use infrastructure, including the NBN, to support competition in regional, rural and 
remote areas.  

5.17. The ACCC also provided information on its role in relation to backhaul, including the 
current DTCS FAD inquiry. The high cost of backhaul in regional, rural and remote 
areas has been identified as a potential barrier to entry for competitive mobile 
services in these areas.  

  

http://www.consumerlaw.gov.au/
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Submission on draft Migration Assurance Policy Statement and Framework 

5.18. On 26 August 2015 the ACCC made a submission in relation to the Government’s 
draft Migration Assurance Policy (MAP). The MAP is intended to facilitate an 
improved experience for consumers migrating to the NBN, and its primary goals are 
to minimise disruption to end-users, prioritise continuity of service and target 
vulnerable end-users for assistance.  

5.19. Once finalised, the MAP Statement will establish assurance principles which set out 
in broad terms the Government’s expectations for reformed migration arrangements. 
The MAP Framework is a more detailed document that sets out the Government’s 
expectations for the roles that each type of stakeholder will have in relation to key 
elements of the migration process. 

5.20. The ACCC’s submission to the draft MAP follows an earlier submission to the 
Government’s consultation paper in September 2014. 
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6. International collaboration  

6.1. The ACCC continued to engage closely with competition and consumer protection 
counterparts around the world. The need for international cooperation has grown as 
trading across jurisdictional borders has become more frequent and consumers are 
exposed to more complex transactions occurring across multiple jurisdictions.  

6.2. This particularly applies to trade with Australia’s Asian neighbours, with the growth in 
trade and investment between Australia and Asia expected to result in an increase in 
Australian competition matters (such as merger and cartel investigations) that have 
an Asian nexus. Recognising the value of effective competition and consumer 
protection regulation and regional cooperation, the ACCC continues to commit efforts 
to relationship and capacity building in the Asia Pacific region and beyond. 

6.3. The ACCC regularly engages and exchanges information with regulators in other 
countries on a range of matters, including product safety, consumer and competition 
investigations and regulatory developments. This quarter the ACCC: 

 Received and responded to 24 requests for information from international 
agencies including in Brazil, Canada, El Salvador, the European Union, Hungary, 
Ireland, Mexico, New Zealand, Singapore, Taiwan and the USA.  

 Made 22 requests for information to agencies in the European Union, Germany, 
India, Korea, the Netherlands, New Zealand, Poland, Singapore, South Africa and 
the USA.  

 Seconded an official to the New Zealand Competition Commission. 

 Hosted one official on secondment from the United States Consumer Product 
Safety Commission and one official on secondment from the Taiwan Fair Trade 
Commission. 

Competition focus  

6.4. A senior delegation from the ACCC attended and presented at a “Competition 
Matters” meeting in Wellington, New Zealand between 21 and 24 July. Staff also 
undertook bilateral meetings with staff from the New Zealand Commerce Commission 
at this time. 

6.5. The ACCC continued to expand its capacity building assistance to countries in South 
East Asia through the Competition Law Implementation Program (CLIP). Funded 
under the Association of Southeast Asian Nations (ASEAN)-Australia and New 
Zealand FTA Economic Cooperation Work Program (ECWP), CLIP aims to 
strengthen competition regulation and enforcement in the region. This quarter, the 
ACCC delivered a number of CLIP activities, including: 

 Between 12 and 24 August, the ACCC seconded an expert to assist Cambodia 
review its competition law and prepare for implementation. 

 Between 1 and 21 September, the ACCC consulted with ASEAN Member States 
on a study of regional cooperation frameworks ahead of a regional workshop to 
be held on 3-5 November in the Philippines  

 From 14 to 23 September, the ACCC placed an expert within the Laos Ministry of 
Industry and Commerce to assist prepare and deliver two provincial workshops on 
the economic benefits and possible challenges of competition policy and law. 

 From 28 September, an ACCC expert commenced a 4-week placement with the 
Philippines’ Office for Competition to advise on and deliver business compliance 
training seminars. 
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 From 29 September to 1 October, ACCC staff delivered a CLIP workshop on 
investigations skills for all ASEAN Member States in Indonesia.   

6.6. As part of the Australian delegation, the ACCC participated in the ninth round of 
negotiations for the regional comprehensive economic partnership held in Myanmar 
between 3 and 7 August in relation to the proposed competition chapter of that 
agreement. 

6.7. The ACCC participated in and presented at the East Asian Top Officials meeting and 
the East Asian Forum on Competition on 25 and 26 August in Vietnam. Officials also 
participated in a seminar hosted under the auspices of Restructuring for a more 
Competitive Vietnam.  

6.8. The ACCC attended and presented at the International Competition Network’s 
Merger Working Group’s workshop in Brussels on 24 and 25 September. 

Consumer Protection focus  

6.9. The ACCC presented and participated in a joint consumer protection workshop with 
the Indonesia Ministry of Trade and the US Federal Trade Commission in Jakarta 
between 29 June and 5 July. The workshop was delivered for the ASEAN Committee 
on Consumer Protection and was designed to assist ASEAN Member States meet 
their commitment to have consumer protection law in place by the end of 2015. 

6.10. The ACCC attended the 5th Asian Forum on Consumer Policy between 7 and 9 July. 
The forum covered a range of relevant topics, including current trends in consumer 
protection enforcement in a number of Asian countries, as well as cross-border e-
commerce, consumer complaint monitoring including consumer protection and 
agency cooperation in the ASEAN economic community. 
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Appendices 

A Complaints and inquiries 

During the September 2015 quarter the ACCC received 79 501 complaints and enquiries 
from businesses and consumers (26 348 emails, 52 811 phone calls and 342 letters).  Of 
these, 173 were escalated for assessment. 

Table 1:  ACCC complaints, investigations and litigation funnel 

Category September 2015 quarter 

Contacts received (phone, email and letters) 79 501 

Contacts recorded in the database 44 742 

Under assessments commenced 173 

Initial investigations commenced 123 

In-depth investigations commenced 29 

First instance litigation commenced 2 

Table 2:  Geographic location of inquirers and complainants recorded in the national 
database 

State ACL Scams 
 (ACL + 
Scams) 

Anti-
competitive 

Practices 

Industry 
Codes 

Other Total 

NSW 3 199 8 897 12 096   148   91 1 267 13 753 

QLD 3 165 6 170 9 335   123   98 1 092 10 699 

VIC 2 648 6 022 8 670   114   68   970 9 897 

WA 1 122 2 992 4 114   49   21   361 4 562 

SA   876 1 907 2 783   25   31   345 3 227 

ACT   406   939 1 345   27   7   121 1 504 

TAS   217   755   972   12   10   68 1 065 

NT   105   345   450   6   2   36   497 

Overseas   100   60   160   4   2   61   228 

Not 
specified 

  98   68   166   13   2   66   253 

Note: single contacts may involve multiple issues  
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Table 3:  Complaints and inquiries – top ten by industry 

Industry Contacts 

Electrical, Electronic and Gas Appliance Retailing   790 

Car Retailing   740 

Non-Store Retailing (primarily online retail)   723 

Misc. Electrical and Electronic Goods Retailing   339 

Furniture Retailing   277 

Supermarket and Grocery Stores   233 

Clothing Retailing   209 

On Selling Electricity and Electricity Market Operation   205 

Misc. Telecommunications Services   203 

Postal Services   201 

Note: single contacts may involve multiple industries 

Table 4:  Top scam categories reported to the ACCC 

Scam category Contacts 

Unexpected money (inheritance, helping a foreigner, fake 
government or bank, loan opportunity) 7571 

Buying, selling or donating (classifieds, business listings, 
auction, health, fake business etc) 7479 

Attempts to gain your personal information (fake bank or telco, 
computer hacking, ID theft) 7117 

Jobs & investment (sport, high return, pyramid scheme, 
employment) 2576 

Threats & extortion (malware and software by email, malware 
and software by phone, hitman etc) 1379 

Unexpected Prizes (lottery, travel, scratchie) 1206 

Dating and Romance (Including Adult Services) 666 
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B Enforcement outcomes & matters in court 

Proceedings commenced 

Competition  

 None 

Consumer protection 

Unconscionable conduct Lifestyle Photographers Pty Ltd t/a Expression Sessions  

commenced 

jurisdiction  

18 Sept 2015 

Federal Court Sydney 

Proceedings ongoing 

Competition  

Cartel Air New Zealand Ltd 

commenced 

jurisdiction 

 

12 May 2010 

Federal Court Sydney 

awaiting judgment 

Cartel Australian Egg Corporation Limited & Ors 

commenced 

jurisdiction 

 

26 May 2014 

Federal Court Adelaide 

awaiting judgment 

Cartel Cascade Coal Pty Ltd & Ors 

 commenced 

jurisdiction 

25 May 2015 

Federal Court Sydney 

Cartel 

 

Cement Australia Pty Ltd & Ors 

commenced 

jurisdiction 

 

12 September 2008 

Federal Court Brisbane 

awaiting judgment 

Cartel Colgate-Palmolive Pty Ltd & Ors 

commenced 

jurisdiction 

12 December 2013 

Federal Court Sydney 

Secondary boycott Construction Forestry Mining and Energy Union (CFMEU) 

commenced 

jurisdiction  

20 November 2014 

Federal Court Melbourne 

Cartel Flight Centre Ltd (appeal) 
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commenced 

jurisdiction 

17 April 2014 

Federal Court Brisbane 

Highly concentrated 
sectors 

 

Informed Sources (Australia) Pty Ltd & Ors 

commenced 

jurisdiction 

19 August 2014 

Federal Court Melbourne 

Exclusionary conduct Little Company of Mary Health Care Ltd 

commenced 

jurisdiction  

10 December 2014 

Federal Court Sydney 

Cartel OLEX Australia Pty Limited & Ors 

commenced 

jurisdiction  

4 December 2014 

Federal Court Melbourne 

Misuse of market power 
and exclusive dealing 

Pfizer Australia Pty Ltd (appeal) 

commenced 18 March 2015 (Appeal) 

jurisdiction Federal Court Sydney 

Cartel Prysmian Cavi e Sistemi 

commenced 

jurisdiction 

23 September 2009 

Federal Court Adelaide 

Cartel 

 

P.T. Garuda Indonesia Ltd 

commenced 

jurisdiction 

 

2 September 2009 

Federal Court Sydney 

awaiting judgment 

Cartel Yazaki Corporation & Australian Arrow Pty Ltd 

commenced 

jurisdiction 

13 December 2012 

Federal Court Sydney 

Consumer protection 

Fake testimonials 

 

A Whistle (1979) Pty Ltd t/as Electrodry 

commenced 

jurisdiction 

1 July 2014 

Federal Court Sydney 

Indigenous consumer 
protection / unsolicited 
consumer agreements 

Adata Pty Ltd 

commenced 

jurisdiction 

20 June 2014 

Federal Court Darwin 

Unconscionable conduct Advanced Medical Institute Pty Ltd & Ors (appeal) 
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and unfair contract terms 
commenced 

jurisdiction 

21 December 2010 

Federal Court Melbourne 

Consumer Guarantees Bunavit Pty Ltd (trading as Harvey Norman AV/IT 
Superstore Bundall) 

commenced 

jurisdiction 

 

12 June 2013 

Federal Court Brisbane 

awaiting judgment 

Unfair contract terms Chrisco Hampers Australia Ltd 

commenced 

jurisdiction  

19 December 2014 

Federal Court Brisbane 

False or misleading 
representations  

CLA Trading Pty Ltd, t/a Europcar 

commenced 

jurisdiction  

10 November 2014 

Federal Court Perth 

Vulnerable and 
disadvantaged consumers 

Clinica Internationale Pty Ltd & Anor 

commenced 

jurisdiction 

15 May 2015 

Federal Court Melbourne 

Product safety  Dateline Imports Pty Ltd  

commenced 

jurisdiction  

25 June 2012 

Federal Court Brisbane 

Credence claims  Derodi Pty Ltd and Holland Farms Pty Ltd 

commenced 

jurisdiction  

5 December 2014 

Federal Court Sydney 

Credence claims DuluxGroup (Australia) Pty Ltd 

commenced 

jurisdiction 

5 December 2012 

Federal Court Perth 

False or misleading 
representations 

Hillside (Australia New Media) Pty Ltd t/as Bet365  

commenced 

jurisdiction 

13 August 2014 

Federal Court Melbourne 

False or misleading 
representations 

Homeopathy Plus! Australia Pty Ltd & Ors 

commenced 

jurisdiction 

19 February 2013 

Federal Court Sydney 

Drip pricing Jetstar Airways Pty Ltd 
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commenced 

jurisdiction 

19 June 2014 

Federal Court Sydney 

Vulnerable and 
disadvantaged consumers 

Lux Distributors Pty Ltd (appeal) 

commenced 

jurisdiction 

1 March 2013 

Full Federal Court Melbourne 

Pyramid selling Lyoness Australia Pty Ltd & Ors 

commenced 

jurisdiction 

28 August 2014 

Federal Court Sydney 

Product safety Online Dealz Pty Ltd & Anor 

commenced 

jurisdiction 

30 March 2015 

Federal Court Sydney 

False or misleading 
representations 

Reckitt Benckiser (Australia) Pty Ltd 

commenced 

jurisdiction 

4 March 2015 

Federal Court Sydney 

Small business  Safety Compliance Pty Ltd & Ors 

commenced 

jurisdiction 

16 April 2012 

Federal Court Sydney 

Scam Sensaslim Australia Pty Ltd & Ors 

commenced 

jurisdiction 

15 July 2011 

Federal Court Sydney  

Credence claims Snowdale Holdings Pty Ltd 

commenced 

jurisdiction 

9 December 2013 

Federal Court Perth 

Consumer guarantees Valve Corporation Pty Ltd 

commenced 

jurisdiction 

28 August 2014 

Federal Court Sydney 

Drip pricing Virgin Australia Airlines Pty Ltd 

commenced 

jurisdiction 

19 June 2014 

Federal Court Sydney 

False or misleading 
representations 

We Buy Houses Pty Ltd and Rick Otton 

commenced 

jurisdiction 

2 March 2015 

Federal Court Sydney 

Product safety Woolworths Ltd 
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commenced 

jurisdiction 

17 September 2014 

Federal Court Sydney 

Other  

Non-compliance with 
statutory notice 

Robert Paul Davies 

commenced 

jurisdiction 

2 October 2014 

Federal Court Brisbane 

Proceedings concluded 

Consumer Protection 

Credence claims RL Adams Pty Ltd (trading as Darling Downs Fresh Eggs) 

commenced 

concluded 

jurisdiction 

outcome  

 

12 December 2014 

11 September 2015 

Federal Court Brisbane 

Pecuniary penalty of $250,000, declarations, 
publication orders, compliance program and 
$25,000 contribution to ACCC costs. 

Non-compliance with 
statutory notice  

Michael Anthony Boyle 

commenced 

jurisdiction 

16 September 2014 

Federal Court Brisbane 

Competition 

Misuse of market power 

 

Australia and New Zealand Banking Group Ltd (appeal) 

commenced 

concluded 

jurisdiction 

outcome 

9 December 2013 

31 July 2015 

Federal Court Brisbane 

ACCC appeal dismissed 

Cartel Omniblend Australia Pty Ltd 

commenced 

concluded 

jurisdiction 

outcome 

 

 

14 August 2014 

17 August 2015 

Federal Court Melbourne 

Pecuniary penalties of $17,000, injunction, 
declaration, CCA training for employees and 
contribution to ACCC costs. 

Misuse of market power Visa (Inc) & Ors 

commenced 

concluded 

jurisdiction 

outcome 

4 February 2013 

4 September 2015 

Federal Court Sydney 

Pecuniary penalty of $18,000,000, 
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 declarations, ACCC costs of $2,000,000.  

Infringement notices 

Consumer Protection 

Category Trader  Date paid and amount 

False or misleading 
representations 

Citymove Pty Ltd 27 July 2015 

3 notices totalling $30 600 

Country of origin claim Conroys Pty Ltd 19 Aug 2015 

1 notice totalling $10,200 

Section 87B undertakings  

Consumer Protection 

Category Trader  Date  

Misleading 
representations 

Danoz Direct Pty Ltd 
2 Sept 2015 

 

Misleading 
representations 

P&M Quality Smallgoods 
Pty Ltd t/a Primo 
Smallgoods 

3 Sept 2015 

Misleading 
representations 

George Weston Foods 
Pty Ltd t/a KR 
Castlemaine 

3 Sept 2015 

Misleading 
representations 

Pastoral Pork Company 
Pty Ltd t/a Otway Pork 

3 Sept 2015 

Competition 

Nil this quarter  
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C Use of compulsory information gathering powers 

During the September 2015 quarter, the ACCC issued: 

 105 notices pursuant to sections 155(1)(a)&(b) 

 17 notices pursuant to section 155(c) 

 Two notices pursuant to section 155AAA  

 32 notices pursuant to section 95ZK 

 One notice pursuant to section 51ADD 

 No notices were issued under sections 60H or 133D.   

Under s.155 of the CCA, the ACCC may, in certain cases, issue a notice requiring the 
provision of information (s.155(1)(a)) or documents (s.155(1)(b)), or the giving of sworn 
evidence at a formal examination (s.155(1)(c)). Section 155AAA notices relate to the ACCC 
sharing information with other regulators. 

Under s.95ZK of the CCA, the ACCC may require a person to provide information or 
documents relevant to a price notification, inquiry or monitoring under Part VIIA of the CCA. 

Under s.51ADD of the CCA, the ACCC may require a franchisor to provide information or 
produce documents so as to check their level of compliance with the Franchising Code of 
Conduct. 
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D Major speeches 

During the September quarter, the ACCC took part in 32 major speaking events, including: 

Small business in focus 
Deputy Chair Michael Schaper 
COSBOA National Small Business Summit, Sydney 
16 July 2015 

Health priorities* 
Commissioner Sarah Court 
PHI Code of Conduct Code Compliance Committee Seminar 
21 July 2015 

The ACCC & health insurance* 
Deputy Chair Delia Rickard 
National Private Insurance Summit, Sydney 
28 July 2015 

Meeting expectations: Industrial relations as a case study 
Chairman Rod Sims 
Law Council of Australia, Business Law Competition and Consumer Committee  
14 August 2015 

Reviewing the regulation of rural water charges 
Commissioner Cristina Cifuentes 
Agribusiness Association of Australia, Melbourne 
21 August 2015 

Communications affordability and the role of efficient markets 
Chairman Rod Sims 
ACCAN National Conference 2015, Sydney 
1 September 2015 

Competition key to restoring Australia's productivity 
Chairman Rod Sims 
Infrastructure Partnerships Australia Conference, Sydney 
4 September 2015 

The importance of adequate competition for the East Coast gas market 
Chairman Rod Sims 
Eastern Australia's Energy Markets Outlook 2015, Sydney 
17 September 2015 

Keynote address   
Chairman Rod Sims 
Australian Competition Policy Summit, Sydney 
22 September 2015 

 

 unpublished 

http://www.accc.gov.au/media-release/accc-launches-small-business-in-focus-report-at-cosboa
http://www.accc.gov.au/speech/meeting-expectations-industrial-relations-as-a-case-study
http://www.accc.gov.au/speech/reviewing-the-regulation-of-rural-water-charges
http://www.accc.gov.au/speech/communications-affordability-and-the-role-of-efficient-markets
http://www.accc.gov.au/speech/competition-key-to-restoring-australia%E2%80%99s-productivity
http://www.accc.gov.au/speech/the-importance-of-adequate-competition-for-the-east-coast-gas-market
http://www.accc.gov.au/media-release/accc-chairman-emphasises-the-importance-of-effective-competition
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