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Key outcomes dashboard 
Maintaining and promoting 
competition  

Competition enforcement 
• 12 cases continuing    

Mergers and adjudication 
• 50 confidential merger matters  

pre-assessed 

• 8 public reviews undertaken 

• 1 statement of issues released 

• 7 draft and 4 final authorisation 
determinations 

• 5 final certification trade mark 
assessments issued 

Consumer Data Right 
• Consumer Data Right ready for 1 July 

2020 launch   

Protecting consumers and 
supporting fair trading 

Consumer enforcement 
• 1 case commenced 

• 5 cases concluded—$28 million in total 
penalties    

• 25 cases continuing  

• 5 undertakings accepted 

• 1 infringement notice paid  

• 5 administrative resolutions 

Consumer and small business 
education  
• 1 385 048 consumer education 

resources accessed 

• 1 194 218 Scamwatch website visits 

• 89 847 contacts received from 
consumers and businesses 

• 463 907 small business education 
resources accessed 

• 15 email updates to small businesses 
and franchising networks 

Product safety 
• 114 voluntary recalls published 

• 617 mandatory injury reports received 

• 186 reports of unsafe products 
assessed  

• 851 product lines inspected at 149 
sites, identifying 9 products requiring 
further assessment  

Infrastructure regulation 
• Released the first report on the 

financial performance of the Australian 
downstream petroleum industry 

• Welcomed a government direction to 
monitor and report on the domestic 
airline industry   

• Released the ninth report under the 
Measuring Broadband Australia 
program and a new monthly key 
indicators report that tracks network 
performance of the NBN 

• Published guidance for consumers on 
how to improve their home broadband 
experience  

Market studies and research  
• Welcomed a government direction to 

develop a mandatory code of conduct 
to address bargaining power 
imbalances between Australian news 
media businesses and Google and 
Facebook    

• Received submissions on key issues 
related to the Digital Advertising 
Services Inquiry   

• Produced interim reports for the Home 
Loan Price Inquiry and Murray–Darling 
Basin Inquiry  



Executive Summary 
1. The Australian Competition and Consumer Commission (ACCC) works to enhance the 

welfare of Australians by promoting competition and fair trading and regulating national 
infrastructure.  

2. This report highlights the range of activities the ACCC engaged in during the June 2020 
quarter to achieve its purpose, including: 

• responding to competition and consumer issues arising from the COVID-19 
pandemic  

• enforcing competition laws in relation to cartel conduct, anti-competitive 
agreements, misuse of market power and mergers that substantially lessen 
competition 

• protecting consumers from unfair business practices and unsafe products 

• regulating national services, infrastructure and markets with limited competition or 
natural monopoly characteristics 

• studying, monitoring and reporting on competition and consumer issues in specific 
markets and industries 

• advocacy and collaboration to promote competition and fair trading. 

3. Our actions related to the COVID-19 pandemic included:  

• adapting our authorisation processes to prioritise and expedite consideration of 
requests for urgent interim authorisation to allow industry cooperation to respond 
to the crisis 

• intervening on behalf of customers affected by travel restrictions and flight 
cancellations. Following ACCC engagement, Flight Centre has stopped charging 
customers hundreds of dollars in cancellation fees in order to get a refund for 
travel cancelled due to the pandemic, and Qantas has contacted customers to 
advise of their right to a refund for flights cancelled or suspended due to COVID-
19 travel restrictions 

• issuing guidance to consumers and businesses about their rights and obligations 
during the pandemic (such as travel, event and wedding cancellations, gym 
memberships and product price increases)  

• liaising with counterpart agencies around the world to understand the different 
measures adopted in response to the COVID-19 pandemic and share 
experiences on best practice in upholding competition and consumer protection 

• analysing new scam trends and warning the public about COVID-19 scams  

• publishing safety alerts related to bidets, face masks, hand sanitiser, supplying 
safe goods, and product safety at home  

• coordinating a national approach with state and territory product safety regulators 
to educate businesses selling hand sanitiser that is packaged in a manner that 
may present an ingestion risk to children  

• reviewing the impact of the COVID-19 pandemic on the Consumer Data Right 
implementation timetable and granting a number of ‘broad-based’ exemptions to 
defer specific obligations for the regime. 
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4. In relation to our enforcement work, several judgments were handed down during the 
quarter, with $28 million in court-imposed penalties:  

• Bupa Aged Care Australia Pty Ltd—$6 million in penalties for making misleading 
representations and wrongly accepting payments for extra services not provided 
(or only provided in part). Affected residents will also receive compensation  

• the makers of Voltaren Osteo Gel, Novartis Consumer Health Australasia Pty Ltd 
and GlaxoSmithKline Consumer Healthcare Australia Pty Ltd— $4.5 million in 
penalties for Australian Consumer Law (ACL) breaches 

• Quantum Housing Group Pty Ltd—$700 000 in penalties for making false or 
misleading representations relating to the National Rental Affordability Scheme. 
Company director Cheryl Howe—$50 000 in penalties for being knowingly 
concerned in Quantum’s breaches of the ACL and a three-year disqualification 
from managing a corporation 

• Sony Europe—$3.5 million in penalties for making false and misleading 
representations about consumer guarantee rights  

• STA Travel Pty Ltd—$14 million in penalties for making false or misleading claims 
when advertising its MultiFLEX Pass product.  

5. Other key enforcement outcomes included the following: 

• Norwegian-based global shipping company Wallenius Wilhelmsen Ocean AS 
entered a guilty plea in the Federal Court to criminal cartel conduct. 

• We accepted five court enforceable undertakings relating to consumer and small 
business protection, including from Electronics Boutique Australia Pty Ltd (trading 
as EB Games), which undertook to provide refunds to consumers after 
acknowledging they are likely to have misled consumers about their consumer 
guarantee rights in relation to faults with the online video game Fallout 76. 

6. We launched the Consumer Data Right website cdr.gov.au on 29 June 2020, providing 
information for consumers and businesses about the consumer right to share data 
between service providers of their choosing. 

7. The ACCC sought views to inform its work on developing a new draft mandatory code 
that will address bargaining power imbalances between Australia’s news media 
businesses and Google and Facebook. 

8. Publications released during the June quarter included: 

• Targeting scams 2019: a review of scam activity since 2009 

• a fact sheet on superannuation early-access scams 

• a consultation paper on button battery safety 

• reports on broadband performance and internet activity 

• guidance for consumers on how to improve their home broadband experience  

• position papers setting out the ACCC's views on wholesale access terms currently 
being considered by NBN-related inquiries 

• the first industry report on the financial performance of the Australian downstream 
petroleum industry   

• interim reports on the Home Loan Price Inquiry and Murray–Darling Basin Inquiry. 
  

https://www.cdr.gov.au/
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1. Maintaining and promoting competition 
Outcomes addressing harm to consumers and businesses from anti-
competitive conduct 

 Competitive markets lead to lower prices, better quality products and services, 
greater efficiency and more choice, all of which benefit consumers. As Australia’s 
only national competition regulator, the ACCC works to enhance the welfare of 
Australians by maintaining and promoting competition. 

 The ACCC does so by enforcing Part IV of the Competition and Consumer Act 2010 
(CCA) in relation to anti-competitive conduct and assessing whether market structure 
changes through mergers and acquisitions would substantially lessen competition.    

 In addition, the ACCC considers applications for authorisation and notifications, which 
enable some anti-competitive conduct to go ahead where the public benefit 
outweighs the public harm, including harm from reduced competition. 

 The ACCC’s Compliance and Enforcement Policy sets out priorities for the year and 
the factors the ACCC takes into account when deciding whether to pursue matters.  

 The ACCC’s 2020 Compliance and Enforcement Priorities were released on  
25 February 2020.  

 On 27 March 2020 the ACCC announced a refocus of priorities as a result of the 
impacts of COVID-19 on consumers and businesses. 

 The ACCC continued its focus on enduring priorities relating to cartel conduct causing 
detriment in Australia and anti-competitive agreements and practices. The ACCC also 
continued to prioritise conduct that may contravene the misuse of market power and 
concerted practices provisions.  

 Outcomes are achieved through a variety of means. These include litigated 
proceedings, accepting court-enforceable undertakings,1 administrative resolutions 
and undertaking market studies and inquiries.  

Proceedings  

 In the June quarter the ACCC was involved in 12 legal proceedings relating to 
competition enforcement in a range of industries, including shipping and transport 
related services, medical and construction industries. A complete list of these 
proceedings is included in appendix B. 

 Of the 12 competition enforcement proceedings: 

• 12 cases were carried over from the previous quarter  

• 12 cases were continuing as at the end of the quarter. 
  

                                                
1 Court-enforceable undertakings accepted under s.87B of the CCA. 

https://www.accc.gov.au/about-us/australian-competition-consumer-commission/compliance-enforcement-policy
https://www.accc.gov.au/system/files/Enforcement%20and%20Compliance%20Priorities%202020_D03.pdf
https://www.accc.gov.au/media-release/accc-response-to-covid-19-pandemic


  4 

Proceedings concluded 

WALLENIUS WILHELMSEN OCEAN AS (WWO)  

On 18 June 2020 Norwegian-based global shipping company Wallenius Wilhelmsen 
Ocean AS (WWO) entered a guilty plea in the Federal Court to criminal cartel conduct. 
The case has been adjourned for sentencing at a later date. 

After an ACCC investigation, on 23 August 2019 the Commonwealth Director of Public 
Prosecutions (CDPP) charged WWO with cartel conduct regarding the transportation of 
vehicles, including cars, trucks and buses, to Australia between June 2011 and July 2012.  

Undertakings accepted  

 The ACCC also resolves alleged contraventions of the CCA by accepting court 
enforceable undertakings under s. 87B of the CCA. In these undertakings, which are 
on the public record, companies or individuals generally agree to: 

• remedy the conduct  

• accept responsibility for their actions 

• establish, or review and improve, compliance programs and culture. 

 There were no court enforceable undertakings accepted in relation to competition 
enforcement this quarter.  

Agriculture sector  
 In the June quarter the ACCC's agriculture sector outcomes included: 

• engagement, compliance and enforcement work related to the implementation of 
the mandatory Dairy Code of Conduct, which is a 2020 Compliance and 
Enforcement Priority for the ACCC. The ACCC is responsible for enforcing the 
Code, which was introduced by the Australian Government and commenced on 
1 January 2020 

• continuing to engage with dairy farmers, processors and our Dairy Consultative 
Committee. The third meeting of the Dairy Consultative Committee was held on 
8 May 2020. This engagement has been impacted by, but is continuing during, the 
COVID-19 restrictions 

• examining compliance with the Code, including whether processors met their 
Code publishing obligations. Among other requirements, dairy processors were 
required to publish standard form milk supply agreements by 2pm on 1 June 2020 

• examining potential competition and consumer issues related to agricultural 
machinery. To better understand the extent of the issues, the ACCC is 
considering information and feedback from stakeholders via a purchaser survey 
and submissions to a discussion paper. We received 345 responses to the survey 
and 43 submissions to the discussion paper. Responses to these consultations 
will inform next steps.  

  

https://www.accc.gov.au/media-release/wallenius-wilhelmsen-pleads-guilty-to-criminal-cartel-conduct
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Support the operation and expansion of the Consumer Data Right  
 Following extensive testing and assurance activities the ACCC opened the IT 

platform that is critical to secure data sharing within the CDR ecosystem in May 2020 
and enabled prospective participants to apply to become accredited data recipients.  

 The ACCC continued to work closely with government and industry to review the 
impact of the COVID-19 pandemic on the CDR implementation timetable, including 
through the Implementation Advisory Committee. To support industry to manage their 
obligations while responding to the pandemic, the ACCC granted a number of ‘broad-
based’ exemptions to defer specific obligations. Details of the exemptions are 
published on the ACCC’s CDR Exemptions Register. 

 Other specific milestones achieved during this quarter included:  

• launched the final CDR website and published consumer and stakeholder 
education and information material on the website 

• hosted a public webinar on 25 June to provide an update on the development of 
the Consumer Data Right in the lead up to its July launch 

• made minor amendments to the CDR Rules on 19 June following public 
consultation and consent from the Treasurer  

• published further guidance materials, including final accreditation application 
guidelines, industry FAQs, participant reporting forms and a joint compliance and 
enforcement policy with the Office of the Australian Information Commissioner 
(OAIC) 

• granted accreditation to a second data recipient, Frollo Australia Pty Limited 

• worked with the Data Standards Body, OAIC and energy industry stakeholders to 
plan for the implementation of the Consumer Data Right in the energy sector, 
including preparing a Rules Framework for consultation. 

 The ACCC also continued to support accreditation applications for new data 
recipients and to consult on some policy issues, including how third party service 
providers and intermediaries could participate more fully in the ecosystem under 
future versions of the rules. 

Assess mergers to prevent structural changes that substantially lessen 
competition  

 The ACCC reviews mergers and acquisitions to assess whether they would be likely 
to substantially lessen competition. Merger parties have two avenues available for 
having a proposed acquisition considered and assessed by the ACCC on competition 
grounds: the informal clearance process and merger authorisation. 

Informal clearance process 

 The informal merger review process enables merger parties to seek the ACCC’s view 
on whether the proposed acquisition is likely to have the effect of substantially 
lessening competition under s. 50 of the CCA. 

 The ACCC deals with matters considered under the informal clearance system 
expeditiously when we determine that they do not require a detailed review because 
of the low risk that competition concerns will be raised. As indicated in Table 1, a 
significant proportion of the mergers that we consider are ‘pre-assessed’, enabling us 
to respond quickly when there are no significant competition concerns. 

https://www.accc.gov.au/public-registers/consumer-data-right-exemptions-register
https://www.cdr.gov.au/
https://www.legislation.gov.au/Series/F2020L00094
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Table 1.1: Matters pre-assessed and public reviews undertaken  

1 April–30 June 2020 Confidential Public Total 

Pre-assessed   50 0 50 

Total public reviews   0 8 8 

Public reviews by category  

Not opposed 0 3 3 

Withdrawn post-SOI* 0 1 1 

Withdrawn or no decision pre-SOI* 0 3 3 

* Statement of Issues.  

Table 1.2: Matters assessed and reviews undertaken: financial year comparison 

 10/11 11/12 12/13 13/14 14/15 15/16 16/17 17/18 18/19 19/20 

Total  377 340 289 297 322 319 288 281 331 288 

Pre-assessed  236 250 213 242 278 287 253 252 305 257 

Public reviews 
undertaken  141 90 76 55 44 32 35 29 26 31 

                       Public reviews can be broken down into the following categories: 

Not opposed  110 60 55 36 35 17 21 17 17 18 

Opposed 
outright  3 1 6 4 0 2 0 1 2 1 

Withdrawn 
Post-SOI  5 8 2 1 5 

Withdrawn or 
no decision 
pre-SOI 

14 17 4 2 1 1 2 5 0 3 

Confidential 
review–
opposed or 
ACCC 
concerns 
expressed  

4 6 5 2 0 1 2 1 0 0 

Resolved 
through 
undertakings  

7 3 2 10 7 5 2 1 5 4 

Variation to 
undertaking–
Accepted 

3 3 4 1 1 1 0 2 0 0 

Variation to 
undertaking–
Rejected 

0 0 0 0 0 0 0 0 0 0 

*The year end table includes statistical corrections arising from year end reconciliation processes. 
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Asahi Group Holdings: proposed acquisition of Carlton & United Breweries (owned 
by Anheuser Busch InBev SA/NV) 

On 1 April 2020 the ACCC announced that it would not oppose the proposed acquisition by 
Asahi Group Holdings Ltd (Asahi) of Carlton United Breweries (CUB) subject to 
divestments. In Australia, Asahi and CUB manufacture, import and supply a range of beer, 
cider and spirits products.  

Asahi submitted that cider and beer are part of the same market but the ACCC’s view for 
this proposed acquisition is that cider is a separate market and drinkers do not readily 
switch between beer and cider. 

In December 2019 the ACCC issued a Statement of Issues outlining the preliminary view 
that the proposed acquisition would significantly reduce competition in the cider market and 
may also reduce competition in the beer market. Without the cider divestments, a combined 
Asahi-CUB would have accounted for two-thirds of cider sales in Australia, and owned the 
two largest cider brands, Somersby and Strongbow, which have high brand awareness 
among consumers. 

Asahi and CUB competed closely in the sale of premium international beers and Asahi is a 
well-resourced global competitor. Although Asahi supplied a relatively small share of total 
beer sales in Australia, the ACCC was concerned that the proposed acquisition would have 
removed a rival capable of competing strongly against the two largest beer brewers, CUB 
and Lion.  

Subsequently, Asahi provided the ACCC with a court-enforceable undertaking to divest the 
Strongbow, Bonamy’s and Little Green cider brands and the Stella Artois and Beck’s beer 
brands. The future buyer or buyers of these assets will need to be approved by the ACCC. 
The undertaking also requires Asahi to ensure divested brands will be treated as Asahi 
brands for the purposes of any supply agreements for the next three years (this includes 
access to taps for Stella Artois). 

Merger review consultation 

 During the course of a public review, the ACCC may reach a preliminary view that a 
proposed merger raises competition concerns that require further investigation. In this 
circumstance, the ACCC will publicly release a Statement of Issues. 

 A Statement of Issues provides the ACCC’s preliminary views, drawing attention to 
particular competition issues, as well as identifying further lines of inquiry that the 
ACCC wishes to undertake. It provides an opportunity for all interested parties 
(including customers, competitors, shareholders and other stakeholders) to 
understand and consider the primary issues identified by the ACCC. It also has the 
purpose of assisting the merger parties and other interested parties to frame further 
submissions, should they consider this necessary. 

 One Statement of Issues was issued in the quarter and is available on our website: 
Google LLC proposed acquisition of Fitbit Inc. 

Merger authorisation 

 With the revisions to the CCA that came into effect on 6 November 2017, the ACCC 
has the role of first instance decision maker for merger authorisations, meaning that 
applications must now be made directly to the ACCC. Previously merger 
authorisation applications were made directly to the Australian Competition Tribunal. 

https://www.accc.gov.au/public-registers/mergers-registers/public-informal-merger-reviews
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 Merger parties may seek statutory protection from legal action under s. 50 of the CCA 
by lodging an application for merger authorisation. 

 One merger authorisation was lodged in the quarter. This matter remains under 
consideration as at the end of the quarter: Gumtree AU Pty Ltd proposed acquisition 
of Cox Australia Media Solutions Pty Ltd. 

 Merger authorisation may be granted on the basis that the acquisition will not 
substantially lessen competition, or alternatively that it will result in public benefits that 
outweigh any detriments. While the merger authorisation is in force, the authorised 
parties will be able to acquire the relevant shares or assets without risk of the ACCC 
or third parties taking legal action for a contravention of s. 50. 

Table 2: Merger authorisations 

 1 April–30 June 2020 2019–20 

Number of merger authorisation determinations  1 2 

Make decisions on authorisation, notification and certification trademark 
applications in the public interest 

 The ACCC assesses and makes decisions about applications for the authorisation 
and notification of certain types of anti-competitive conduct. We do this primarily by 
evaluating whether the arrangements or conduct are likely to result in a net public 
benefit and therefore warrant exemption.  

 With the revisions to the CCA that came into effect on 6 November 2017 for certain 
forms of conduct, the ACCC may now also grant authorisation if it is satisfied that no 
substantial lessening of competition is likely. 

Authorisations 

 In assessing an authorisation application, the ACCC undertakes a transparent public 
consultation process, placing submissions on a public register (subject to any claims 
of confidentiality). After considering submissions, the ACCC will issue a draft decision 
and provide an opportunity for interested parties to request a conference to discuss 
the proposal. The ACCC will further consider the application in light of any additional 
submissions, then release a final decision. 

 The COVID-19 pandemic triggered a large volume of applications for authorisation of 
industry cooperation to respond to the crisis. We adapted our authorisation processes 
to support the operation of businesses by: 

• increasing and expediting pre-lodgement engagement with applicants  

• prioritising and expediting consideration of requests for urgent interim 
authorisation 

• adopting a flexible and risk-based approach to the breadth of conduct authorised 
on an interim basis, enabled via ongoing monitoring of authorised conduct  

• allocating significant additional resourcing for authorisation applications to 
accommodate COVID-19-related conduct. 

Table 3: Authorisations received and decisions issued 

 
1 April–30 June 2020 2019–20 
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New authorisations received 27 52 

Revocation and substitution 
applications received 

3 
7 

 1 April–30 June 2020 2019–20 

Draft determinations issued 7 29 

Final determinations issued 4 25 

Interim decisions (prior to draft) 31 47 

COVID-19-RELATED INTERIM AUTHORISATION – COLES GROUP AND 
PARTICIPATING SUPERMARKETS 

On 15 July 2020 the ACCC released a draft determination proposing to authorise 
supermarkets to continue working together until March 2021 to ensure the continued 
supply of food and groceries during the COVID-19 pandemic. 

The proposed authorisation applies to Coles, Woolworths, Metcash and Aldi, along with 
other grocery retailers whose participation is approved by the ACCC. The draft 
determination proposes authorisation on broadly the same terms as the interim 
authorisation granted in March (revised in March and June), which allows the 
supermarkets to coordinate with each other when working with manufacturers, suppliers, 
and transport and logistics providers. 

Importantly, the proposed and interim authorisations do not extend to the prices of any 
retail products. Retailers, suppliers, manufacturers and transport groups can choose to opt 
in or out of any arrangements. 

The proposed and interim authorisations cover only discussions and agreements made at 
meetings convened by government agencies, including the Department of Home Affairs’ 
Supermarket Taskforce and its working groups, and the National Indigenous Australians 
Agency’s COVID-19 working groups. The ACCC attends these meetings when relevant 
issues are discussed.  

Under the interim authorisation, these meetings have allowed supermarkets and 
authorities to meet and coordinate responses rapidly, for example during meetings 
regarding the ongoing outbreak in Melbourne, or the significant grocery supply issues that 
occurred earlier in the year, particularly in regional and remote communities. Key issues 
discussed at these meetings include: 

• health and safety within grocery stores 

• working with suppliers and logistics providers to increase supply, and rapidly 
increasing the expansion of online delivery capabilities 

• implementing product limits to ensure fair supply to customers, and  

• some suppliers and supermarkets setting aside stock to support independent 
stores in regional and remote communities. 

More information is available on the ACCC's public register.  

Notifications 

https://www.accc.gov.au/public-registers/authorisations-and-notifications-registers/authorisations-register/coles-group-on-behalf-of-itself-and-participating-supermarkets


  10 

 Notification is an alternative process to authorisation and is a means for businesses 
to obtain protection from legal action for exclusive dealing, collective bargaining and 
resale price maintenance.  

Exclusive dealing notifications 

 ‘Exclusive dealing’ describes a business trading with another business imposing 
restrictions on the other business’ freedom to choose with whom, in what, or where, it 
deals. Exclusive dealing is prohibited under the CCA in certain circumstances. 
Lodging a notification with the ACCC provides automatic protection from legal action 
unless revoked by the ACCC. The ACCC can review notifications at any time. 

Table 4: Exclusive dealing notifications 

 
1 April–30 June 2020 2019–20 

Exclusive dealing notifications lodged 4 8 

Exclusive dealing notifications withdrawn 2 2 

Exclusive dealing draft notice to revoke issued 1 1 

Collective bargaining notifications 

 Groups of small businesses can lodge a collective bargaining notification to obtain 
protection from legal action for a collective bargaining activity. The protection 
provided by a collective bargaining notification comes into force automatically 14 days 
after the notification is validly lodged and continues for three years (or another 
specified period) unless the ACCC objects to it. Notifications can be reviewed at any 
time. 

 Businesses seeking to lodge a valid collective bargaining notification must satisfy a 
number of requirements. For example, each member of the collective bargaining 
group must reasonably expect that they will make at least one contract with the target 
and that the value of each member’s transactions with the target will not exceed 
$3 million per year (this figure differs for certain industries). These requirements do 
not apply to the authorisation process.  

Table 5: Collective bargaining notifications 

 
1 April–30 June 2020 2019–20 

Collective bargaining notifications lodged 0 6 

Collective bargaining notifications allowed 
to stand 

1 
8 

Resale price maintenance notifications 

 In broad terms, resale price maintenance occurs when a supplier of goods or services 
(for example, a manufacturer or wholesaler) specifies a minimum price below which a 
reseller must not onsell, or advertise for sale, those goods or services. Resale price 
maintenance is prohibited outright under the CCA, regardless of whether it has the 
purpose, effect or likely effect of substantially lessening competition. 

 No resale price maintenance notifications were lodged or finalised in the quarter. 
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Certification trademarks 

 Under the Trade Marks Act 1995, the ACCC has responsibilities for assessing 
certification trademarks to ensure that they do not raise competition or consumer 
protection concerns. A certification trademark (for example, the Woolmark) is used by 
businesses to indicate to consumers that a product or service meets a particular 
standard. 

 The ACCC assesses rules for the use of certification trademarks, including: 

• requirements that goods, services or persons must meet to be eligible to use a 
certification trade mark   

• proposed processes for assessing compliance with certification requirements. 

Table 6: Certification trademarks 

 
1 April–30 June 2020 2019–20 

Certified trademark applications received 6 (6) 34 (45) 

Certification trademark final assessments issued^ 4 (5) 23 (32) 

^The ACCC generally assesses related certification trademark applications together when they are received from the same 
applicant at the same time. The number in brackets represents the total individual applications. 
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2. Protecting consumers and supporting fair trading 
Protecting the interests and safety of consumers, and supporting fair 
trading in markets affecting consumers and small business  

 The ACCC enforces the Australian Consumer Law (ACL) to prevent and redress 
harm to consumers and small businesses. Another key role of the ACCC is to inform 
businesses and consumers of their rights and obligations under the CCA through 
engagement, education and the provision of specialised information. This function 
also includes actions taken to ensure Australian consumers are not harmed by 
unsafe products.  

Compliance and enforcement priorities  

 Each year the ACCC reviews its compliance and enforcement priorities to determine 
where to focus its efforts to maximise impact, including by preventing and redressing 
harm to consumers and small businesses.  

 The ACCC’s 2020 Compliance and Enforcement priorities were launched by ACCC 
Chair Rod Sims on 25 February 2020.  

 While these priorities remain in place, in response to the COVID-19 pandemic we 
have re-focussed our efforts to those priorities of most relevance to competition and 
consumer issues arising from the impact of the pandemic.  

 The ACCC has responded to a large number of issues impacting Australian 
consumers and businesses as a result of the COVID-19 pandemic. The ACCC 
focused on early intervention by engaging directly with businesses, relevant state and 
federal government agencies, and consumer and other representative groups. 

 Conduct impacting Indigenous Australians is an enduring priority. This recognises 
that certain conduct in breach of the CCA has the potential to specifically impact on 
the welfare of Indigenous Australians. We recognise that Indigenous Australians, 
particularly those living in remote areas, face particular challenges in asserting their 
consumer rights. This means that we will always prioritise our work in this area while 
these challenges remain.  

 As Chair of the National Indigenous Consumer Strategy (NICS), the ACCC, assisted 
by the Queensland Office of Fair Trading, has implemented measures to support the 
refocusing of the work of NICS members to a virtual platform while Indigenous 
communities are locked down during the COVID-19 pandemic. The ACCC ceased its 
physical outreach visits to remote Indigenous communities in March 2020, a position 
that remains in place. The ACCC has focused its messaging of key consumer issues 
to Indigenous Australians by way of its social media platform, ‘Your Rights Mob’. 
Topical messaging has included scams and consumer guarantees, with scam content 
related messaging generating up to a 1000 per cent increase in message shares. 

 Consumer protection for vulnerable and disadvantaged consumers is also an 
enduring priority for the ACCC.  

Product safety priorities 

 While consumers expect the products they purchase to be safe, unsafe products may 
enter the market causing injuries and fatalities. The ACCC works with other product 
safety regulators to address these safety risks according to annual priorities. 

https://www.accc.gov.au/publications/2020-compliance-and-enforcement-priorities
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 The annual process for setting Consumer Product Safety Priorities has been refined 
each year since it was introduced in 2018. This process helps the ACCC to focus its 
efforts so that its finite resources are allocated to areas of need that have been 
systemically identified. It broadens awareness across stakeholders and sets out the 
ACCC’s areas of focus and expectations. 

 On 19 March 2020 the ACCC released its 2020 Product Safety Priorities. The 
priorities include the Takata airbag recall, button battery safety, unsafe infant sleeping 
products, product safety in e-commerce and toppling furniture. State and territory 
ACL regulators have endorsed these as national priorities. In addition to these 
priorities, the ACCC has identified core functions that are business as usual activities 
undertaken to meet statutory responsibilities under the ACL.  

Outcomes to address harm to consumers and small businesses resulting from 
non-compliance with the Australian Consumer Law 

 Total ACL penalties awarded by the Federal Court in ACCC matters are over 
$343 million since the introduction of the new consumer law remedies and powers in 
the CCA in April 2010, together with the introduction of the ACL on 1 January 2011. 
As at 30 June 2020, this figure encompasses 48 ACCC cases where penalties 
awarded by the Court have been at or above $1 million. 

 In the June quarter the ACCC was involved in 30 legal proceedings relating to 
consumer protection and small business issues. Of these:  

• 29 cases were carried over from the previous quarter 

• 5 cases concluded 

• one case commenced  

• 25 cases were continuing as at the end of the quarter. 

Judgments 

 In the quarter, judgments in six proceedings were handed down. In five of these 
cases, the proceedings are now concluded. In one, Quantum, the proceeding is 
ongoing as the ACCC has appealed that case. 

 

BUPA AGED CARE AUSTRALIA PTY LTD  

The Federal Court ordered in May 2020 that Bupa Aged Care Australia Pty Ltd (Bupa) pay 
$6 million in penalties for making misleading representations and wrongly accepting 
payments for extra services not provided, or only provided in part, to residents at 20 aged 
care homes. 

The Court, by consent, also ordered Bupa to compensate all affected current and past 
residents within 12 months. Bupa had already commenced paying compensation to affected 
residents and estimated that it will pay around $18.3 million in total. 

From 15 April 2013 to June 2018, residents at 20 of Bupa’s aged care homes in NSW, 
Victoria, Queensland and Tasmania, paid for a package of extra services, which often 
amounted to thousands of dollars annually. Bupa admitted that it failed to supply some of 
these extra services, or only partially supplied them. 

The ACCC commenced its investigation after Bupa self-reported the conduct. The ACCC 
considered court action was appropriate notwithstanding Bupa’s self-reporting because 

https://www.accc.gov.au/about-us/australian-competition-consumer-commission/product-safety-priorities-2020
https://www.accc.gov.au/media-release/court-orders-6m-in-penalties-against-bupa-and-compensation-for-consumers
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Bupa’s conduct impacted substantial numbers of elderly and vulnerable consumers for a 
significant period of time. 

GLAXOSMITHKLINE AND NOVARTIS  

The Federal Court ordered in May 2020 that the makers of pain relief product Voltaren 
Osteo Gel pay $4.5 million in penalties for breaches of the ACL. 

In May 2019 the Federal Court accepted admissions by Novartis Consumer Health 
Australasia Pty Ltd (Novartis) and GlaxoSmithKline Consumer Healthcare Australia Pty Ltd 
(GSK) that they made false or misleading representations in the marketing of Voltaren 
Osteo Gel and Voltaren Emulgel pain relief products. 

From January 2012 to March 2017, Novartis and then GSK marketed Osteo Gel as being 
specifically formulated and more effective than Emulgel in treating osteoarthritis related pain 
and inflammation even though both had the same active ingredients. Osteo Gel was often 
sold at a higher price than Emulgel and the gels were often displayed next to each other at 
pharmacies and grocery stores. 

KIMBERLY-CLARK AUSTRALIA PTY LTD 

In June 2020 the Full Federal Court dismissed an appeal by the ACCC and found that 
Kimberly-Clark Australia Pty Ltd (Kimberly-Clark) did not make false and misleading claims 
that its Kleenex Cottonelle toilet wipes were flushable. 

The ACCC alleged that by labelling these products as “flushable”, consumers would believe 
the Kleenex wipes products had similar characteristics to toilet paper and would break up or 
disintegrate in a similar timeframe. 

The ACCC relied on evidence from Australian water authorities that face significant 
problems when non-suitable products are flushed down the toilet as they contribute to 
blockages in household and municipal sewerage systems, known as “fatbergs”. 

In 2019 a trial judge had dismissed the ACCC’s case, ruling that to prove its case against 
Kimberly-Clark, the ACCC was required to prove that the Kleenex Wipes had in fact caused 
or contributed to real harm in particular instances. 

The ACCC argued on appeal that the trial judge had made an error in this decision. While 
the Full Federal Court dismissed the ACCC’s appeal, we are pleased that our court action 
has brought attention to this issue, and has made consumers aware that flushing wipes can 
cause significant blockages to plumbing and sewerage systems, damage to equipment and 
environmental harm and imposes significant cost of removing fatbergs on water authorities.  

QUANTUM 

The Federal Court ordered Quantum Housing Group Pty Ltd (Quantum) to pay $700 000 in 
penalties for making false or misleading representations relating to the National Rental 
Affordability Scheme (NRAS). The Court also ordered Quantum’s director, Cheryl Howe, to 
pay $50 000 in penalties for being knowingly concerned in Quantum’s breaches of the ACL. 
Ms Howe was also disqualified from managing a corporation for three years. 

Between February 2017 and July 2018, Quantum sent a series of misleading letters and 
emails to at least 450 investors who had rental dwellings participating in the NRAS scheme, 
and pressured them to terminate their arrangements with their existing property managers 
and instead use property managers approved or recommended by Quantum.  

Quantum failed to tell investors that it had commercial links with the property managers it 
recommended. Quantum also told some investors that their existing property manager had 

https://www.accc.gov.au/media-release/gsk-and-novartis-to-pay-45-million-in-penalties-over-voltaren-osteo-gel-claims
https://www.accc.gov.au/media-release/appeal-on-kleenex-flushable-wipes-claim-dismissed
https://www.accc.gov.au/media-release/quantum-housing-to-pay-700000-in-penalties-for-misleading-property-owners
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not properly managed their property’s compliance with the NRAS, when this was not true. 

Quantum admitted that it falsely represented that property managers must meet 
accreditation guidelines issued by Quantum, and that investors who failed to appoint an 
approved property manager were in default of their agreement with Quantum and risked 
losing their NRAS incentives. 

The ACCC also alleged the conduct engaged in by Quantum was unconscionable conduct. 
However, the Court found the admitted conduct did not depend on exploiting vulnerability on 
the part of investors, and in those circumstances was not satisfied that the conduct was 
unconscionable.  

The ACCC has filed an appeal against this aspect of the Court's judgment. 

SONY EUROPE 

The Federal Court ordered Sony Interactive Entertainment Network Europe Limited (Sony 
Europe) to pay $3.5 million in penalties for making false and misleading representations on 
its website and in dealings with Australian consumers about their consumer guarantee 
rights under the ACL. 

Following admissions made by Sony Europe, the Court declared that Sony Europe made 
misleading representations to four consumers who believed they had purchased faulty 
PlayStation games. This occurred when Sony’s customer service representatives told them 
over the phone Sony Europe was not required to refund the game once it had been 
downloaded, or if 14 days had passed since it was purchased. 

The Court also declared Sony Europe breached the ACL by telling one of the four 
consumers it did not have to provide a refund unless the game developer authorised it, and 
by telling a fifth consumer that Sony Europe could provide a refund using virtual PlayStation 
currency instead of money. 

STA TRAVEL PTY LTD  

The Federal Court ordered that STA Travel Pty Ltd (STA Travel) pay $14 million in penalties 
for making false or misleading claims when advertising its MultiFLEX Pass product. 

STA Travel admitted that, between March 2014 and August 2019, it made misleading 
representations in MultiFLEX Pass advertising that consumers who bought the airfare add-
on could change their flights without paying fees or charges. 

In many cases, STA Travel’s charges were not reflective of additional fees imposed by the 
airline. For example, in almost a quarter of cases where a customer was charged extra by 
STA Travel, the amount was more than double the additional airfare and tax imposed by the 
airline. 

The conduct in this case spanned both the old and new penalty regimes under the ACL. 
This is the first judgment handed down for conduct under the new penalty regime 
introduced into the ACL in September 2018. 

Infringement notices 

 The ACCC can issue an infringement notice where it has reasonable grounds to 
believe a person has contravened certain consumer protection laws. The payment of 
infringement notice penalties is not an admission of a contravention of the ACL.  

 In the quarter the ACCC issued one infringement notice to one trader.  

https://www.accc.gov.au/media-release/sony-to-pay-35-million-penalty-for-misrepresenting-playstation-gamers%E2%80%99-rights
https://www.accc.gov.au/media-release/sta-travel-to-pay-14-million-in-penalties-for-misleading-advertisements
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QUEENSLAND YOGHURT COMPANY PTY LTD  

Queensland Yoghurt Company Pty Ltd (QYC) has paid a penalty of $12 600 after the ACCC 
issued it with an infringement notice for allegedly misleading consumers by omitting gelatine 
as an ingredient in some of its yoghurt products. 

The ACCC alleges that, from at least 2 July 2019, QYC failed to disclose the presence of 
gelatine, or the compound ingredient CFT-1 of which gelatine was a component, in its 
Queensland Yoghurt products, when in fact gelatine was an ingredient. 

QYC committed to amend its products’ statement of ingredients by the end of May 2020. 

Undertakings accepted 

 The ACCC also resolves alleged contraventions of the CCA by accepting court 
enforceable undertakings under s. 87B of the CCA.  

 In the quarter the ACCC accepted five s. 87B undertakings relating to consumer and 
small business protection.  

 

BOB JANE CORPORATION PTY LTD  

Bob Jane Corporation Pty Ltd (Bob Jane) gave the ACCC a court-enforceable undertaking 
to comply with its obligations under the Franchising Code of Conduct in relation to renewal 
and extension of franchising agreements. 

The ACCC was concerned that Bob Jane had failed to comply with its obligations under the 
Code relating to end of term and renewal of agreements. In particular, Bob Jane failed to 
notify some franchisees whether it intended to renew or extend their franchise agreements 
at least six months before the expiry of their agreements. 

The ACCC was also concerned that Bob Jane had extended the term of certain franchise 
agreements without first providing required documentation to franchisees and obtaining a 
written statement that the franchisees had received, read and had an opportunity to 
understand certain documentation. 

Bob Jane has acknowledged that its conduct was likely to have contravened the Code and 
section 51ACB of the CCA.  

As part of the undertaking, Bob Jane has agreed not to terminate any franchise agreements 
operating under interim arrangements without providing six months’ written notice. As 
required by the Code, it will also obtain written notice from franchisees that they have 
received, read and had a reasonable opportunity to understand disclosure documents and 
the Code before entering into, renewing, transferring or extending the term or scope of 
franchise agreements. 

EB GAMES  

Electronics Boutique Australia Pty Ltd (trading as EB Games) has undertaken to refund 
consumers after acknowledging they are likely to have misled consumers about their 
consumer guarantee rights in relation to faults with the online video game Fallout 76. 

Consumers had complained to the ACCC that EB Games representatives had advised them 
they were not entitled to a refund after they experienced a range of faults with the Fallout 76 

https://www.accc.gov.au/media-release/queensland-yoghurt-pays-penalty-for-failing-to-disclose-gelatine-ingredient
https://www.accc.gov.au/media-release/bob-jane-gives-undertaking-in-relation-to-franchise-agreements
https://www.accc.gov.au/media-release/eb-games-undertakes-to-refund-consumers-for-the-fallout-76-game
https://www.accc.gov.au/media-release/eb-games-undertakes-to-refund-consumers-for-the-fallout-76-game
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game, including problems with servers and bugs in the game. 

EB Games provided a court-enforceable undertaking to the ACCC, committing to refund 
consumers who contacted EB Games between 14 November 2018 and 31 October 2019 to 
request a refund for the Fallout 76 game due to faults and were denied a refund. 

NBN CO 

NBN Co Limited (NBN Co) admitted in a court-enforceable undertaking to the ACCC that it 
misled Canberra consumers who lived in areas where the NBN was operating into thinking 
that their telephone and internet services supplied over the TransACT Network would be 
disconnected if they did not move to the NBN. 

Between January and 11 July 2019, NBN Co sent multiple letters to consumers and 
businesses across Canberra stating that they needed to move to the NBN or they would 
face the prospect of losing services. This advice was incorrect for more than 20 000 
premises connected to the TransACT VDSL2 Network. 

As part of the undertaking, NBN Co has committed to reimburse the early termination costs 
paid by consumers and businesses that moved to NBN Co before 10 July 2019, and then 
chose to return to the TransACT Network. 

NBN Co has also undertaken to publish corrective notices in the Canberra Times, through a 
paid Facebook advertisement and on the NBN Co website, as well as to make a 
contribution towards the costs incurred by TransACT in seeking to correct the misleading 
communications. 

LIME NETWORK PTY LTD 

The ACCC accepted a court-enforceable undertaking from e-scooter rental company Lime 
Network Pty Ltd (Lime) to address the ACCC’s concerns regarding misrepresentations 
about the safety of its Generation 2 (Gen 2) model of e-scooters and to comply with its 
product safety reporting obligations. 

The ACCC considers Lime misrepresented to consumers that its Gen 2 e-scooters were 
safe to use when in fact it did not adequately disclose to consumers a safety issue it was 
aware of. 

In certain circumstances, Lime’s Gen 2 e-scooters would apply excessive brake force, or 
locking, occurring on the front wheel, causing it to stop suddenly. Serious injuries suffered 
by consumers as a result included broken bones, damage to teeth, cuts and abrasions. 

The ACCC was also concerned that Lime failed to comply with mandatory injury reporting 
requirements on at least 50 occasions for injuries arising from Gen 2 e-scooters in Australia. 

Lime also failed to notify the Commonwealth Minister, as required by product safety laws, 
about the firmware updates Lime applied to its Gen 2 e-scooters in February and March 
2019, which specifically fixed the safety issue. The ACCC considers that Lime was required 
to give written notice to the Commonwealth Minister within two days of applying each 
firmware update, because this was effectively action to recall the Gen 2-e-scooters. 

TEG LIVE PTY LIMITED 

TEG Live Pty Limited (TEG Live) committed to refunding over $5 million to about 5000 
consumers who bought approximately 20,000 tickets to watch basketball games featuring 
the USA men’s national basketball team in August 2019, after providing a court-enforceable 
undertaking to the ACCC. 

https://www.accc.gov.au/media-release/nbn-co-misled-canberra-consumers-about-needing-to-move-to-the-nbn
https://www.accc.gov.au/media-release/lime-e-scooters-undertakes-to-address-concerns-about-safety-misrepresentations
https://www.accc.gov.au/media-release/teg-live-to-refund-over-5-million-to-consumers-for-usa-basketball-games


  18 

The games in which the USA national team played the ‘Boomers’, the Australian national 
basketball team, on 22 and 24 August 2019 in Melbourne and the Canadian national 
basketball team on 26 August 2019 in Sydney, were promoted by TEG Live from March 
2018. 

TEG Live admitted it made false or misleading claims about seating at the games held in 
Melbourne and acknowledged the ACCC’s concerns that it may have breached the ACL by 
misleading consumers about which USA national basketball team players would be playing, 
or would be available to play, in the games.  

Administrative resolutions and other compliance and enforcement tools 

 The ACCC sometimes resolves matters administratively, often involving agreements 
to stop or change conduct and provide appropriate redress to the conduct in question. 
In some cases, we publicly announce these administrative resolutions. We also use a 
range of other compliance and enforcement tools to draw attention to consumer 
protection issues and to improve compliance.  

 Five administrative resolutions were reached in the quarter.  

 

NIKE INC 

Nike Inc committed to implement changes to its Australian online check out page so 
customers are alerted that they may be charged an international transaction fee.  The 
commitment follows ACCC engagement with Nike and the ACCC’s inquiry into the supply of 
foreign currency conversion services, which identified concerns surrounding the incurrence 
of international transaction fees by Australian consumers for seemingly domestic online 
transactions.  

GENERAL MOTORS HOLDEN  

General Motors Holden Australia NSC Pty Ltd (Holden) committed to negotiate with its 
dealers in good faith about compensation for Holden’s withdrawal from the Australian 
market, as required under the Franchising Code of Conduct and ACL. 

The commitment followed pressure from the ACCC for Holden to agree to extend the 
deadline for acceptance of its compensation offer and to engage in good faith negotiations 
with dealers. 

FLIGHT CENTRE 

Following ACCC engagement, Flight Centre stopped charging customers the cancellation 
fees it had been charging in order for customers to get a refund for travel cancelled due to 
the COVID-19 pandemic. Flight Centre’s decision followed weeks of pressure from the 
ACCC for Flight Centre to improve its treatment of customers during COVID-19 travel 
restrictions.   

Flight Centre will refund thousands of customers who, from 13 March 2020, were charged 
$300 per person to get a refund for a cancelled international flight or $50 for a domestic 
flight. This policy also applies to cancellations fees charged by Aunt Betty, Travel 
Associates, Student Universe, Universal Traveller and Jetescape Travel (trading as Byojet 
Travel), which are part of the Flight Centre group. 

 

https://www.accc.gov.au/media-release/consumers-urged-to-look-out-for-unexpected-international-transaction-fees
https://www.accc.gov.au/media-release/holden-commits-to-negotiate-in-good-faith-with-holden-dealers
https://www.accc.gov.au/media-release/holden-commits-to-negotiate-in-good-faith-with-holden-dealers
https://www.accc.gov.au/media-release/flight-centre-to-refund-cancellation-fees
https://www.accc.gov.au/media-release/flight-centre-to-refund-cancellation-fees
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QANTAS 

After the ACCC raised concerns with Qantas, it contacted customers to advise they were 
entitled to refunds for domestic or international flights cancelled or suspended due to 
COVID-19 travel restrictions.  

Qantas’ terms and conditions state that customers with fares booked on any of its domestic 
and international flights are entitled to have their fare refunded if Qantas makes a significant 
change to their flight, and Qantas cannot offer another booking which is acceptable to the 
customer. The ACCC was concerned that Qantas’ communications to customers between 
17 March and 31 May 2020 did not adequately inform them of their right to receive a refund. 
In some cases, the ACCC considers Qantas’ emails may have encouraged these customers 
to cancel bookings themselves in order to receive a credit when many would have been 
eligible for a refund.  

WINE GRAPE GROWERS CONTRACTS 

Some of Australia’s biggest winemakers agreed to change their supply agreements with 
grape growers after the ACCC raised concerns that the contracts contained terms which 
were likely to be unfair. 

The ACCC contacted a number of large winemakers following its 2019 wine grape market 
study, which had highlighted that a number of winemakers were using standard form grape 
supply agreements which contained contract terms that appeared to be unfair. At the time, 
the ACCC recommended winemakers review their grape supply agreements and remove 
any unfair contract terms. The ACCC has since been in discussions with several 
winemakers emphasising that supply agreements need to be fair to both parties, and 
balance their rights and obligations. 

Winemakers amended a number of terms relating to dispute resolution, wine grape quality 
assessments, the ability to make unilateral changes, rights to enter and inspect growers’ 
vineyards, and payment periods. However the ACCC remains concerned that some 
winemakers’ contracts still provide for lengthy payment periods for growers, and will 
continue to monitor the issue, including the industry’s review of its voluntary code of 
conduct. 

Public warning notices 

 In certain circumstances the ACCC may issue a public warning notice to alert 
consumers to a suspected contravention of certain provisions of the ACL. The ACCC 
may issue these notices where it has reasonable grounds to suspect a contravention 
of the ACL, it is satisfied that one or more other persons has suffered or is likely to 
suffer detriment as a result of the conduct, and it is satisfied that it is in the public 
interest to do so.  

 No public warning notices were issued by the ACCC in the quarter.  

Enhancing the effectiveness of the ACCC’s compliance and 
enforcement initiatives through partnerships 

 The ACL provides consumer protection regulators with a single set of provisions to 
respond to consumer protection issues. It also allows regulators to work collectively 
on broader issues and take proactive and timely compliance and enforcement action. 

 The ACCC works closely with the Treasury, the Australian Securities and 
Investments Commission (ASIC) and state and territory consumer protection 

https://www.accc.gov.au/media-release/qantas-offers-refunds-for-flight-cancellations
https://www.accc.gov.au/media-release/fairer-terms-for-wine-grape-growers-but-concerns-remain-about-payment-periods
https://www.accc.gov.au/media-release/fairer-terms-for-wine-grape-growers-but-concerns-remain-about-payment-periods
https://www.accc.gov.au/focus-areas/market-studies/wine-grape-market-study
https://www.accc.gov.au/focus-areas/market-studies/wine-grape-market-study
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agencies on national compliance and enforcement projects. The ACCC also works 
with businesses, industry associations and consumer groups to promote awareness 
of the CCA and ACL. 

Consumer Consultative Committee  

 The Consumer Consultative Committee (CCC) is a forum through which the ACCC 
and consumer representatives can collaboratively address consumer protection 
issues. 

 Due to the ongoing travel restrictions and social distancing measures associated with 
the COVID-19 pandemic, the CCC meeting for the June quarter was held as a virtual 
video conference on 26 June 2020. This was the first meeting with the two new 
members, Energy Consumers Australia and the Consumer Policy Research Centre 
(CPRC), as well as the new representative for Youth Action NSW.  

 Along with the standing agenda items of members’ updates, Chairman’s address and 
ACCC enforcement update, the CCC members discussed the CPRC’s research on 
consumer experiences during the COVID-19 pandemic, the ACCC’s COVID-19 
related work and the ACCC’s debt collection project.  

Small Business and Franchising Consultative Committee 

 The Small Business and Franchising Consultative Committee (SBFCC) is a forum for 
industry and government to discuss competition and consumer law concerns related 
to the small business and franchising sectors. During COVID-19, the ACCC has 
provided regular updates to SBFCC members regarding our activities related to the 
pandemic.   

 On 9 April 2020 an out-of-session SBFCC meeting was held to discuss the ACCC’s 
granting of interim authorisations in response to COVID-19 and our approach to 
urgent authorisation applications related to COVID-19.   

 On 15 May 2020 a meeting of the SBFCC discussed the following matters:  

• the impacts of COVID-19 on small business and franchises  

• the ACCC’s response to COVID-19 including the release of new COVID-19 
guidance for small business and franchises and the role and work of the ACCC’s 
internal COVID-19 Taskforce 

• an update on COVID-19 related authorisations. 

Scamwatch reports 

 Between 1 April and 30 June 2020 Scamwatch received 44 557 reports with over 
$41.3m in financial losses. This compares to 36 195 reports and over $32.7m in 
losses for the same period in 2019. 

 Australians reported losing more money to investment scams ($16.8m) and romance 
scams ($8.5m) than any other category. Threat-based scams ($4.4m), false billing 
($2.5m), and online shopping ($1.9m) also caused significant financial harm to 
Australians this quarter.  

 Scamwatch received more reports about phishing (8510) and threat-based scams 
(4453) than any other category. 
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 In terms of methods of delivery, scams delivered over the phone ($10.7m), email 
($7.6m), and internet ($7.6m) caused more financial harm than any other category. 
We received the most reports about email scams (16 608) this quarter.   

 People over the age of 65 lost the most money to scams this quarter ($8.1m) and 
reported the most scams (6609). The top ten scams by reports and by losses 
reported to the ACCC during the quarter are listed in Appendix A.  

Scams Awareness Network 

 The ACCC facilitated monthly updates across the Scams Awareness Network, which 
consists of 40 government regulatory agencies and departments in Australia and New 
Zealand. They work alongside private sector, community and non-government 
partners to raise awareness about scams and disrupt them. 

 This quarter the ACCC facilitated a meeting of the Scams Awareness Network to 
discuss and coordinate COVID-19 scams prevention strategies. 

Consumer education 

 This quarter the ACCC participated in three meetings of the Education Information 
and Advisory Committee which brings together Australian Consumer Law regulators, 
ASIC and Treasury to collaborate on education initiatives and campaigns. 

Empowering consumers by increasing awareness of their rights under 
the ACL 

 Educating consumers about their consumer rights is central to the ACCC’s work 
protecting the interests and safety of consumers. The ACCC’s education campaigns 
support consumers to navigate complex or difficult consumer decisions to help them 
make smart choices. 

 During the quarter, the ACCC’s online consumer education resources were accessed 
1 385 048 times. The top three most accessed pages were:  

• COVID-19 coronavirus information for consumers—237 369 page views 

• Contact the ACCC—134 527 page views 

• Repair, replace, refund—105 614 page views. 

 The top three digital publications viewed during the quarter were:  

• Debt collection guideline for collectors and creditors—9551 page views 

• Digital platform inquiry final report—7939 page views 

• The little black book for scams—6440 page views. 

Guidance to consumers on their rights in relation to consumer issues arising 
due to COVID-19 related restrictions. 

 Responding to identified consumer and business concerns resulting from the  
COVID-19 pandemic, we published and are frequently updating a dedicated page on 
our website for consumers to find answers to frequently asked questions about their 
rights during this period, such as changes to services or cancellations caused by 
COVID-19 restrictions. This includes information about travel, event and wedding 
cancellations, gym memberships and product price increases. This information has 

https://www.accc.gov.au/consumers/petrol-diesel-lpg/petrol-price-cycles
https://www.accc.gov.au/consumers/consumer-rights-guarantees/covid-19-coronavirus-information-for-consumers
https://www.accc.gov.au/consumers/consumer-rights-guarantees/repair-replace-refund
https://www.accc.gov.au/publications/debt-collection-guideline-for-collectors-creditors
https://www.accc.gov.au/publications/motor-vehicle-sales-repairs-an-industry-guide-to-the-australian-consumer-law
https://www.accc.gov.au/publications/digital-platforms-inquiry-final-report
https://www.accc.gov.au/consumers/consumer-rights-guarantees/covid-19-coronavirus-information-for-consumers
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also been communicated widely through a range of mainstream media outlets and 
through our social media channels. 

Educating consumers and businesses about scams 

 In June 2020 the ACCC published a report on Targeting scams 2019; a review of 
scam activity since 2009. This report provides key findings into 2019 scams, as well 
as insights into scam trends over the past decade. It also includes commentary on 
the psychological tactics that scammers use to manipulate victims and the lessons 
learned from people who reported a scam but did not lose money or personal 
information. 

 In May 2020 the ACCC published a superannuation early-access scams fact sheet, 
available on the Scamwatch website. The fact sheet explains how scammers can 
take advantage of the government’s early-release COVID-19 measures and provides 
guidance on how to avoid these scams.  

 The ACCC’s Scamwatch website provides consumers and small businesses with 
information about how to identify and avoid scams. This quarter the Scamwatch 
website attracted 2 371 126 page views from 1 194 218 session visits.  

 The ACCC’s simple guide on scams, The little black book of scams, was downloaded 
3928 times via the ACCC website during the quarter and 7170 physical copies were 
distributed around Australia. 

 ACCC issued five media releases and radar alerts relating to scams during the 
quarter. These covered the launch of the annual ACCC Targeting scams report, 
scams targeting CALD and indigenous communities, business email compromise 
scams, puppy scams, and superannuation scams in the COVID-19 pandemic.  

 The ACCC also provided over 29 responses to media outlets about scam related 
issues during this quarter.  

 The ACCC issued radar alerts to 103 538 Scamwatch radar subscribers this quarter.  

 The ACCC also operates a Scamwatch Twitter account, @Scamwatch_gov, which 
alerts the public to scams targeting consumers and businesses and advises 
Australians how to recognise, avoid and report them. The Scamwatch Twitter account 
continued to expand its reach, with 25 438 followers as at 30 June 2020, an increase 
of 2065 followers during the quarter. About 85 tweets or retweets were posted during 
the period. This included the ACCC’s promotion of Privacy Awareness Week from  
4–10 May 2020 through a series of five tweets.  

 The ACCC continues to engage with government agencies and stakeholders on 
reducing the potential impacts of identity theft in Australia. 

Proposed regulatory interventions in the automotive industry 

 On 1 June 2020 the Australian Government announced it had implemented reforms 
to Franchising Code of Conduct a month ahead of schedule. The reforms are aimed 
at improving the transparency and fairness of new car franchise agreements. This 
regulatory intervention aims to address the significant imbalance of bargaining power 
between dealers and car manufacturers, which was identified in the ACCC’s New Car 
Retailing Industry Market Study Final Report. 

  

https://www.accc.gov.au/publications/targeting-scams-report-on-scam-activity/targeting-scams-2019-a-review-of-scam-activity-since-2009
https://www.accc.gov.au/publications/targeting-scams-report-on-scam-activity/targeting-scams-2019-a-review-of-scam-activity-since-2009
https://www.accc.gov.au/publications/superannuation-early-access-scams-fact-sheet
https://www.accc.gov.au/publications/the-little-black-book-of-scams
https://www.accc.gov.au/publications/new-car-retailing-industry-market-study-final-report
https://www.accc.gov.au/publications/new-car-retailing-industry-market-study-final-report
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Supporting a vibrant small business sector 
 The ACCC helps to ensure small businesses understand and comply with their 

obligations and encourages them to exercise their rights under the CCA. The ACCC 
aims to promote a competitive and fair operating environment for small business and 
to ensure that small businesses understand how the legislation can help them. 

 The ACCC's internal COVID-19 Response Taskforce has engaged with many 
businesses and industry bodies to educate business about their obligations in relation 
to remedies for cancellations and suspension of services, as well as their rights in 
relation to other competition, consumer and small business issues, arising as a result 
of COVID-19 related restrictions. The ACCC has published information on frequently 
asked questions about the rights and obligations of businesses in response to events 
caused by the COVID-19 pandemic. This is updated regularly as new guidance 
becomes available. 

 During this quarter the ACCC created and maintained a ‘COVID-19 (coronavirus) 
information for business’ webpage which contains the latest information on the rights 
and obligations of businesses in response to events caused by the COVID-19 
pandemic. Specific information is provided for small businesses and the franchising 
sector.   

 During this quarter the ACCC’s online business education resources were accessed 
463 907 times and we continued to promote our three free online education 
programs, which are: 

• a program for small businesses covering major aspects of the CCA and ACL. 
Over 49 000 users have accessed this program since its launch in April 2013, 
including over 1600 this quarter 

• a program for tertiary students studying subjects that touch on the CCA and the 
ACL. Nearly 50 000 users have accessed this program since its launch in 
November 2013, including 700 this quarter. 

• a franchising pre-entry education program delivered by FranchiseED. Since its 
launch in July 2010, 18 597 people have enrolled in this program, including 219 
this quarter and 889 this financial year. 

 During this quarter the ACCC sent 15 email updates to our small business, 
franchising and oil code information networks. The updates provided subscribers with 
information about:  

• ACCC guidance for small businesses and franchises affected by COVID-19 

• interim authorisations to support businesses affected by COVID-19 

• how to protect small business from being affected by COVID-19 related scams 

• changes to the AER’s Energy Made Easy website 

• the reforms introduced to improve new vehicle franchise agreements 

• the new compiled version of the Franchising Code. 

 We continued our broader stakeholder engagement including with the Australian 
Small Business and Family Enterprise Ombudsman (ASBFEO) and state-based small 
business commissioners.  

 On 28 April 2020 ACCC Deputy Chair Mick Keogh was interviewed by the Victorian 
Law Foundation as part of Law Week 2020. This interview included discussion about 
the ACCC’s response to COVID-19, including the ACCC’s priorities, our authorisation 

https://www.accc.gov.au/business/covid-19-coronavirus-information-for-business
https://www.accc.gov.au/business/covid-19-coronavirus-information-for-business
https://www.accc.gov.au/business/covid-19-coronavirus-information-for-business
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work, and business’ obligations when dealing with consumers under existing terms 
and conditions.  

 On 25 June 2020 the ACCC participated in the Franchise Council of Australia Vic/Tas 
Breakfast Webinar. Topics covered included commercial leasing disputes, the 
ACCC’s approach to COVID related interim authorisations, business recovery 
planning, and good faith obligations under the Franchising Code of Conduct. 

 Between 1 April and 30 June, the ACCC’s Deputy Chair Mick Keogh also participated 
in a range of external meetings with industry stakeholders including: 

• the Northern Territory Business Council meeting on 21 May 2020 

• the Consult Australia CEO conference on 17 June 2020. 

Country of origin food labelling 

 On 17 June 2020 the Minister for Industry, Science and Technology, Karen Andrews 
MP, introduced a Bill to amend section 255 of the ACL regarding country of origin 
representations.  

 The proposed amendment would widen the current scope of the definition of 
‘substantial transformation’ in subsection 255(2) of the ACL to capture goods 
undergoing discrete processes prescribed in the Competition and Consumer 
Regulations 2010, specifically including ‘processes substantially transforming 
medicines in Australia’ as defined in Regulation 92AA, which was signed on  
12 December 2019. 

Identifying and addressing the risk of serious injury and death from 
safety hazards in consumer products 

 The ACCC draws from numerous data sources to identify safety issues in consumer 
products. Data sources include mandatory reports of serious illness, injury or death, 
recalls that have taken place internationally, and information received from the 
community. After the ACCC assesses the relevant information, action may include: 

• negotiating the recall of goods  

• educating industry and consumers  

• negotiating voluntary future changes to packaging labelling or product design 

• working to introduce changes to voluntary or mandatory requirements  

• working to implement new or revised product safety mandatory standards and 
bans.   

 More information on how the ACCC identifies, prioritises and addresses product 
safety risks is available at ACCC Product Safety Priorities. 

Compulsory Takata airbag recall 

 As at 30 June 2020 around 3.66 million (89.2%) of defective Takata airbags have 
been replaced in approximately 2.68 million (87.8%) vehicles, leaving 180 869 (4.4%) 
of inflators in 155 351 (5.1%) vehicles remaining for replacement. This excludes  
262 725 (6.4%) of inflators in 218 393 (7.1%) vehicles reported as unrepairable by 
vehicle manufacturers. 

 As at 30 June 2020 there are 1334 critical-alpha vehicles and 4718 critical non-alpha 
vehicles remaining for airbag replacement. The critical recall category applies to 

https://www.productsafety.gov.au/publication/2020-product-safety-priorities
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vehicles with alpha airbags and other defective Takata airbag inflators specified by 
the relevant supplier as posing a heightened safety risk of causing injury or death 
where it is critical that replacement occurs immediately. 

 In May 2020 the ACCC published updated quarterly figures at 31 March 2020 on the 
Product Safety Australia website outlining the progress of the recall by vehicle 
manufacturers, including a state and territory breakdown of vehicles requiring 
replacement of an airbag inflator. We will continue to publish this data on a quarterly 
basis, with the next publication due to occur in July 2020. 

 The ACCC continues to work with stakeholders on initiatives to increase the 
effectiveness of the recall. These include:  

• coordinating a national ACL regulator surveillance and outreach program to raise 
awareness and take action to address non-compliance within the industry. In the 
reporting period, ACL regulators targeted second-hand dealers, auction houses 
and auto-recyclers that were assessed as posing the highest risk of  
non-compliance with the Takata airbag recall. The program was due to be 
completed by 30 June 2020, although some jurisdictions may extend activities 
when COVID-19 restrictions are eased 

• advocating for the extension of registration sanctions by state and territory motor 
vehicle registration authorities to include all remaining vehicles where suppliers 
have exhausted all avenues to contact vehicle owners. Some registration 
sanctions activities have been delayed due to COVID-19. We have also 
encouraged registration authorities to restrict re-registration of unregistered 
vehicles and to date NSW and QLD have adopted this approach 

• engaging with the Federal Chamber of Automotive Industries (FCAI) as part of its 
joint communications campaign on behalf of a number of vehicle manufacturers. 
The FCAI reported that, as at 30 June 2020, its website’s look-up tool 
(www.IsMyAirbagSafe.com.au) had checked over 10.85 million vehicles and 
identified over 1.79 million vehicles affected by the recall.  

 The ACCC continues to monitor and enforce compliance with the compulsory Takata 
airbag recall.  

Voluntary recalls of vehicles containing faulty airbags with a Takata non-azide 
driver inflator (NADI) using 5-aminotetrazole (5-AT) propellant 

 Eight vehicle manufacturers (Audi, BMW, Ford, Honda, Mazda, Mitsubishi, Suzuki 
and Toyota) are voluntarily recalling around 78 000 vehicles manufactured between 
1996 and 2000 that may be fitted with a faulty Takata airbag containing a non-azide 
driver inflator (NADI) that uses 5-AT propellant.  

 The Department of Infrastructure, Transport, Regional Development and 
Communications is monitoring the effectiveness of the voluntary recalls for vehicles 
fitted with Takata NADI 5-AT inflators, which commenced during November 2019–
January 2020. 

 Faulty Takata NADI 5-AT airbag inflators were manufactured by Takata between May 
1995 and August 1999 and are known to have inadequate sealing tape that allows 
moisture to enter the inflator canister and degrade the airbag propellant.  

 These airbag inflators may misdeploy in an accident, which may cause metal 
fragments or airbag parts to propel into the vehicle cabin at high speed, causing 
serious injuries or death to vehicle occupants. There is also a risk that these airbags 
may under-inflate.  

http://www.ismyairbagsafe.com.au/
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 These airbags are not captured by the compulsory Takata recall of phase-stabilised 
ammonium nitrate (PSAN) airbag inflators as they have a different inflator chemistry. 

 Misdeployments of NADI 5-AT airbag inflators have occurred in Australia and 
overseas. In Australia there have been four suspected misdeployments, two of which 
are associated with fatalities and two associated with serious injuries.  

 As at 30 June 2020, Audi, Ford, Mitsubishi and Suzuki are offering to buy back 
vehicles at current market value. Mazda is offering a buyback or replacement airbag. 
BMW, Honda and Toyota are offering a replacement airbag only. All manufacturers 
are offering alternative transportation for affected consumers until the buyback 
process is completed or replacement airbags are available. 

 Consumers should urgently check if their vehicle is affected by visiting: 

• IsMyAirbagSafe.com.au and entering their state/territory and number plate  

• the vehicle manufacturer’s website and entering their VIN number in the recall 
search tool or by contacting them directly for information 

• productsafety.gov.au and checking the affected vehicles list.  

Quad bike safety 

 The Consumer Goods (Quad Bikes) Safety Standard 2019 aims to reduce the 
likelihood of quad bike related deaths and injuries by requiring quad bikes to be 
supplied with enhanced stability, rollover protection and improved information for 
potential purchasers. The requirements are being introduced via two transition 
periods and will become mandatory on 11 October of 2020 and 2021 respectively. 

 The ACCC is proactively engaging with the quad bike industry to encourage 
manufacturers and suppliers to comply with the safety standard as early as 
practicable to deliver the safety benefits to their customers. These engagements have 
informed the development of additional guidance material for suppliers. Guidance 
material for manufacturers, dealers and consumers can be found on the Product 
Safety Australia website.  

 The ACCC continues to encourage consumers to take additional safety measures 
that complement the safety standard, such as wearing helmets, never allowing 
passengers to ride single seat quad bikes, preventing children from riding adult sized 
quad bikes and attending training on how to ride a quad bike safely. 

Safe packaging and labelling of hand sanitisers 

 In April 2020 the ACCC became aware of consumer concerns regarding some 
businesses packaging and labelling their hand sanitisers in ways that resemble food 
or beverage products, which could be attractive to children and present an ingestion 
risk. 

 Some of the businesses involved were new entrants to the market, such as distilleries 
and breweries, who entered the market to assist in addressing the shortage of supply 
of hand sanitisers due to the COVID-19. 

 The ACCC coordinated a national approach with state and territory ACL product 
safety regulators to engage directly with these businesses to explain the potential 
hazards and to seek changes to ensure safer packaging and labelling of products. 
The ACCC has also released supplier and consumer guidance on the Product Safety 
Australia website to address this issue. 

http://www.ismyairbagsafe.com.au/
https://www.productsafety.gov.au/recalls/recall-of-takata-nadi-5-at-airbags
https://www.productsafety.gov.au/products/health-lifestyle/personal/personal-care/hand-sanitiser
https://www.productsafety.gov.au/products/health-lifestyle/personal/personal-care/hand-sanitiser
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Product safety recalls 

Table 7: Recalls published 1 April to 30 June 2020  

General consumer goods: ACL regulators including the ACCC 45 

Motor vehicles: Department of Infrastructure 44 

Food: FSANZ 18 

Therapeutic goods: TGA 7 

Total 114 

Note: ACCC-negotiated recalls are prompted by consumer complaints, supplier intelligence, market-place surveillance, 
overseas recalls and other Commonwealth and state/territory regulator referral.  

Note: The figure for general consumer goods includes Takata airbag inflator recalls 

 
OZITO PORTABLE ELECTRIC BLOWER 
A portable electric blower (handheld gardening tool) manufactured by Ozito Pty Ltd and sold 
nationally through Bunnings Warehouse stores from 2009 was voluntarily recalled in 2015 after its 
association with consumer injuries and near misses.  

In 2019 the ACCC became concerned by further consumer incident reports and the appearance of 
the product on second-hand goods sales platforms. This concern was shared by both Ozito and 
Bunnings. The ACCC met with Bunnings and Ozito to discuss options to boost consumers’ attention 
to the recall and increase returns. Following collaboration from the group, an updated recall strategy 
was implemented, which included updating the recall notice to acknowledge that consumer injuries 
had occurred, offering a significant incentive for consumers to return the product; contact with second-
hand sellers, and increased national advertising of the recall and incentive offer.  

Soon after commencement of the refreshed campaign, the return rate demonstrated a strong upward 
trend, which is continuing, and at the end of the quarter a further 904 products had been returned by 
consumers. 
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Recalls and Recalls Monitoring 

 The ACCC applies a risk-based approach to assessing recall performance and to 
guide recall monitoring actions. During this quarter the ACCC: 

• monitored 642 recalls. As at 30 June 2020, 530 recalls were under active 
monitoring, including new recalls notified during the quarter 

• assessed 722 recall progress reports submitted by suppliers. We assessed the 
performance of 154 recalls and escalated two recalls for an in-depth review of 
their performance 

• received 26 reports and enquiries relating to recalls that required assessment and 
response 

• received and assessed nine mandatory injury reports of serious injury relating to 
recalled products. 

Mandatory injury reports, complaints and enquiries 

 The ACCC receives mandatory injury reports from suppliers, which are assessed 
directly by the ACCC or referred to a specialist regulatory agency for assessment.  

 The total number of mandatory injury reports received for this quarter was 617. Of 
these, 258 were out of jurisdiction or were referred to another agency for assessment, 
13 were progressed for further assessment, six were assessed as relevant to an 
existing investigation and 337 were closed after a review of risk, taking into account 
the factors in the ACCC’s annual product safety priorities. 

 During this quarter the ACCC received 186 reports of unsafe products and related 
enquiries that were escalated for hazard analysis and assessment.   

 The number of consumer enquiries received regarding the Takata compulsory recall 
decreased from 98 to 43 this quarter. In our view, this decrease is due to increased 
consumer awareness regarding the compulsory recall combined with the fact that 
most vehicles are under active recall and therefore available to have the airbag 
inflator replaced. 

Consumer product safety strategies 

 The ACCC is meeting and working proactively with various online platforms to 
improve product safety in the online marketplace and seeking enhanced compliance 
commitments from these platforms. In particular, the ACCC worked with platforms to 
distribute product safety information to consumers and sellers regarding banned and 
non-compliant goods being sold online, including small high powered magnets, 
vehicle jacks, bean bags and prams and strollers.  

 The ACCC has received a number of enquiries from business relating to hand 
sanitiser, bidet and face masks as a result of COVID-19. Of all the product safety 
business enquiries received between 1 April and 30 June 2020, 45 per cent related to 
COVID-19 issues. On average, we responded to these enquiries within four business 
days.  

 During the period we also released six COVID-19 safety alerts on the Product Safety 
Australia website relating to bidets, face masks, hand sanitiser, supplying safe goods 
and product safety at home (which also included guidance on purchasing products 
online). These alerts were complemented by social media posts across Facebook, 
Twitter and LinkedIn. 
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Button batteries 

 On 19 March 2020 we released a consultation paper on Button Battery Safety—
Assessment of Regulatory Options on our Online Consultation Hub for a six-week 
consultation period.  

 The ACCC considers that mandatory regulation of button batteries is necessary to 
prevent deaths and severe injuries to children. The injury data and other evidence 
demonstrates that voluntary self-regulation of suppliers has not sufficiently reduced 
the risk of injury or death to children from exposure to button batteries. 

 The consultation paper presented policy options available under the ACL for making 
a mandatory safety and information standard that would apply to button batteries and 
consumer goods that use button batteries. The paper seeks views on the costs and 
benefits of the proposed options.  

 Key safety measures that could be implemented under the ACL to improve the safety 
of button batteries and consumer goods that use these batteries include:  

• secure battery compartment requirements for consumer goods that use button 
batteries to prevent children from gaining access to the batteries 

• child-resistant packaging for all button batteries available for sale or supplied with 
consumer goods to prevent children from gaining access to the batteries  

• warnings and information to alert consumers that a button battery is included 
within the product, explaining the dangers and providing clear directions on what 
to do in the event of suspected ingestion or insertion. 

 The ACCC’s preferred option (option three in the consultation paper) involves making 
a mandatory safety and information standard that includes a combination of 
requirements for secure battery compartments and child-resistant packaging as well 
as the provision of warnings and information. These requirements are likely to 
prevent more deaths and serious injuries by reducing incidents of child exposure to 
button batteries.  

 Submissions to the consultation paper will inform the ACCC’s development of a final 
recommendation, which will be provided to the Minister in 2020.  

Mandatory safety standards reviews 

 The ACCC is responsible for administering and enforcing mandatory safety and 
information standards for consumer products. These standards are made by the 
Minister responsible for consumer product safety and specify the minimum safety or 
information requirements that certain products must meet before they are supplied to 
the Australian market. Mandatory safety standards seek to prevent the risk of death 
or serious injury to consumers, while mandatory information standards inform 
consumers’ purchasing decisions. 

 The ACCC reviews mandatory standards periodically. These reviews consider a 
number of factors, including the time since the introduction of the standard or its last 
review, technical issues with the standard’s operation, updates in safety 
specifications (including from voluntary standards), market changes, innovations in 
product design and the relative risk of death and serious injury. 

 As part of these reviews, the ACCC regularly publishes consultation papers seeking 
stakeholder submissions. Interested stakeholders can subscribe to the mailing list 

https://consultation.accc.gov.au/product-safety/button-battery-safety-consultation-paper/
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and receive email alerts about future consultation processes by visiting the ACCC 
website.  

 As at 30 June 2020 the ACCC has reviewed 20 of the 45 mandatory standards that 
have been in place since the commencement of the ACL.2 As part of this body of 
work, in June 2020 two new safety standards—for aquatic and projectile toys—were 
introduced following review.  

 The ACCC has publicly consulted on a further 10 mandatory standards reviews that 
are currently in progress.  

 The ACCC is working to finalise its review of the mandatory safety standard for 
children’s toys containing magnets in the coming months.  

Consumer product safety compliance 

 The ACCC uses an established risk-based assessment method to identify priorities 
for safety inspections of consumer products offered in the Australian market. Before 
choosing target sectors or products, the ACCC also considers intelligence about 
marketplace problems, the length of time since a sector or product was last inspected 
and the opportunities to undertake activities jointly with other agencies. Inspections 
generally involve visual inspections of products in-store and online, and performance 
testing by independent laboratories to check performance requirements mandated by 
the regulations. 

 The ACCC also conducts inspections to gauge the effectiveness of particular safety 
regulations.  

 During this quarter we undertook surveillance of the following regulated products:  

• bicycle helmets 

• hot water bottles 

• miniature motorbikes 

• prams and strollers (convertible tricycles). 

 As a result of proactive surveillance programs, six products have been recalled 
through ongoing recall negotiations across the following product categories due to 
non-compliance: bean bags; DEHP in children’s plastic items; and projectile toys. 

Table 8: Quarterly surveillance snapshot 

Total number of retailers/sites surveyed 149 

Total number of product lines inspected 851 

Total number of products requiring further assessment 9 

                                                
2 These figures include the review of the superseded permanent ban on miniature motorbikes (monkey bikes) with unsafe 

design features, which resulted in a new mandatory standard for miniature motorbikes.  

https://www.productsafety.gov.au/newsletter/subscribe
https://www.productsafety.gov.au/newsletter/subscribe


  31 

3. Infrastructure regulation  
 The ACCC’s infrastructure regulation role encompasses key sectors of the economy 

including telecommunications, energy, petroleum, rail, ports and airports and 
involves:  

• regulating access to bottleneck infrastructure and the price for that access. 
Effective regulation of infrastructure services supports effective competition in 
upstream and downstream markets, and the economically efficient operation of, 
and investment in, Australia’s key infrastructure 

• monitoring and reporting on the outcomes in particular markets to inform 
government, industry and consumers about the effects of market conditions in 
essential services and highly concentrated, newly deregulated or emerging 
markets. This includes regular monitoring and inquiry reports for container 
stevedoring, bulk wheat ports, airports, airlines, telecommunications, and the 
Australian petroleum market 

• enforcing industry-specific competition and market rules in some infrastructure 
sectors to improve the efficient operation of markets, and 

• advocating for more competitive market outcomes and to address consumer 
issues in regulated markets, including through advice and submissions to 
governments and policy processes. 

 During the quarter the ongoing COVID-19 pandemic continued to impact many of 
these sectors. In response, the ACCC regularly reviewed its priorities to ensure it 
minimised disruption to consumers and stakeholders across the economy. This 
included closer monitoring of key goods and services including communications and 
fuel, as well as less frequent requesting of information from businesses in other 
areas.  

Communications 

Measuring Broadband Australia  

 The ACCC released its ninth quarterly report under the Measuring Broadband 
Australia (MBA) program on 21 May 2020. The ACCC also released its first MBA 
monthly key indicators report that tracks NBN network performance from February to 
April 2020. 

 The monthly data revealed that performance dipped following the implementation of 
social distancing measures in mid to late March 2020 but recovered by the end of 
March, principally due to NBN Co’s decision to offer retail service providers (RSPs) 
up to 40 per cent additional capacity for no additional charge. 

 The ninth quarterly report found that fixed NBN connections achieved average 
download speeds of about 85 per cent of their maximum possible speeds during the 
busy evening hours of 7 pm to 11 pm in February. Vodafone, included for the first 
time in the quarterly figures, achieved results comparable to other RSPs. 

 For the first time, the report looked at how different NBN plans perform in streaming 
popular video content from Netflix and YouTube. It demonstrates that higher priced 
NBN100 services are not generally required to support many households’ 
consumption of streaming services, and that in most cases an NBN50 service is 
sufficient.  

https://www.accc.gov.au/regulated-infrastructure/communications/monitoring-reporting/measuring-broadband-australia-program/latest-performance-report
https://www.accc.gov.au/regulated-infrastructure/communications/monitoring-reporting/measuring-broadband-australia-program/key-indicators-monthly-reports
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 The ACCC is encouraging more Australians to volunteer to participate in the 
Measuring Broadband Australia program. We have also published guidance for 
consumers who are experiencing reduced speeds or poor performance and the steps 
they can take to improve their home broadband experience. 

ACCC guidance on NBN access inquiries  

 On 2 April 2020 the ACCC released two position papers outlining its views on 
wholesale access terms currently being considered by two NBN-related inquiries; 
NBN entry-level access pricing, and wholesale service standards.  

 At the same time, the ACCC announced that it will pause its inquiries to allow the 
communications sector to focus on its response to the COVID-19 pandemic while 
providing the ACCC’s current views on the nature and direction of any final access 
determination (FAD) that the ACCC may make, once circumstances stabilise. The 
position papers will guide NBN Co and RSPs if they continue negotiations on new 
wholesale arrangements. 

NBN Co undertaking for misleading Canberra consumers about needing to 
move to the NBN 

 On 2 June 2020 the ACCC accepted an undertaking from NBN Co admitting that it 
misled Canberra consumers who lived in areas where the NBN was operating into 
thinking that their telephone and internet services supplied over the TransACT 
Network would be disconnected if they did not move to the NBN. 

 In the first half of 2019 NBN Co incorrectly advised more than 20 000 consumers and 
small businesses connected to the TransACT Very high speed Digital Subscriber Line 
(VDSL2) network that they needed to move to the NBN or they would face the 
prospect of losing services. 

 As part of the undertaking, NBN Co committed to reimburse the early termination 
costs paid by consumers and businesses that moved to the NBN and then choose to 
return to the TransACT Network. NBN Co also undertook to implement transparency 
measures to better identify the existence of broadband networks that will continue to 
operate alongside the NBN.  

ACCC commenced proceedings against Dodo and iPrimus for misleading 
broadband speed claims 

 On 22 June 2020 the ACCC instituted Federal Court proceedings against Dodo 
Services Pty Ltd (Dodo) and Primus Telecommunications Services Pty Ltd (iPrimus), 
both owned by Vocus Group (Vocus), alleging they made false or misleading claims 
about the NBN broadband speeds their customers could achieve during busy evening 
hours. 

 The ACCC alleges that, between March 2018 and April 2019, Dodo and iPrimus 
made false or misleading claims on their websites about the speeds consumers could 
expect if they signed up to their NBN broadband services. 

 The ACCC claims that Dodo and iPrimus used a fundamentally flawed testing 
methodology, developed by Vocus, which was not a reasonable basis for their 
advertising claims about certain typical evening speeds.  

 It is alleged that the testing methodology determined the ‘typical evening speed’ 
claims by using only the daily 75 fastest speeds observed across Vocus’ entire 

https://measuringbroadbandaustralia.com.au/
https://www.accc.gov.au/consumers/internet-landline-services/home-broadband-for-consumers
https://www.accc.gov.au/regulated-infrastructure/communications/national-broadband-network-nbn/inquiry-into-nbn-access-pricing/position-paper
https://www.accc.gov.au/regulated-infrastructure/communications/national-broadband-network-nbn/nbn-wholesale-service-standards-inquiry/position-paper
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network in the busy period, excluding slower speeds where a connection was more 
likely to be impacted by congestion. 

Domestic transmission capacity service final access determination  

 The ACCC released a draft report on 7 April 2020 seeking stakeholders' comments 
on the proposed price and non-price terms for access to the domestic transmission 
capacity service (DTCS) to apply until 31 March 2025.   

 The regulation of the transmission market plays an important role in promoting 
competition in downstream telecommunications markets, particularly in regional areas 
or other locations where there is insufficient competition.  

 The draft report provides for regulated prices which are significantly lower than those 
set in the 2016 DTCS FAD. This reduction is consistent with the decline in annual 
charges on competitive routes since 2016.  

Mobile Terminating Access Service final access determination  

 The ACCC released a draft report on 15 May 2020 seeking stakeholder views on the 
proposed terms and conditions for the mobile terminating access service (MTAS). 

 The draft report proposes price terms at 1.22 cents per minute (cpm) to commence 
on 1 January 2021. The current MTAS rate is 1.7 cpm.  

 The ACCC has had regard to Analysys Mason's benchmarking of the cost of 
providing MTAS in Australia in reaching its draft position on price. 

Superfast broadband network class exemption & deemed functional 
separation undertaking 

 On 5 June 2020 the ACCC issued a consultation paper on a draft class exemption 
instrument and issues relevant to the making of deemed functional separation 
undertakings. A ‘deemed’ undertaking is a standard set of commitments that an 
eligible network operator can adopt instead of submitting its own customised 
voluntary undertaking. 

 Recent amendments to the carrier separation rules in the Telecommunications Act 
1997, which commence on 26 August 2020, enable superfast broadband fixed line 
network operators to voluntarily submit functional separation undertakings to the 
ACCC for approval. It also allows the ACCC to exempt small scale networks from the 
obligation to operate on a structurally separate basis. 

 The changes enable superfast fixed line broadband networks serving residential 
customers to operate on a functionally separated basis (rather than a structurally 
separated basis). This is intended to provide greater commercial flexibility for 
superfast network operators and promote infrastructure-based competition. 

NBN Co’s long term revenue constraint methodology 2018-19 

 The ACCC made a draft determination on NBN Co’s long term revenue constraint 
methodology (LTRCM) for the financial year 2018–19 on 1 May 2020. 

 The ACCC’s draft decision is that the regulatory information submitted by NBN Co 
under the Special Access Undertaking (SAU) for the 2018-19 financial year satisfies 
the requirements outlined in the SAU.  

https://www.accc.gov.au/regulated-infrastructure/communications/transmission-services-facilities-access/domestic-transmission-capacity-service-final-access-determination-inquiry-2019-2020/2020-dtcs-fad-draft-report
https://www.accc.gov.au/regulated-infrastructure/communications/mobile-services/mobile-terminating-access-service-access-determination-inquiry-2019/draft-report
https://www.accc.gov.au/regulated-infrastructure/communications/fixed-line-services/superfast-broadband-network-class-exemption-deemed-functional-separation-undertaking/draft-class-exemption-instrument-deemed-functional-separation-undertaking-consultation-paper
https://www.accc.gov.au/regulated-infrastructure/communications/national-broadband-network-nbn/nbn-co-special-access-undertaking/ltrcm-2018-19
https://www.accc.gov.au/regulated-infrastructure/communications/national-broadband-network-nbn/nbn-co-special-access-undertaking
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NBN wholesale market indicators report – March quarter 2020 

 The ACCC released its latest quarterly Wholesale market indicators report on  
26 May 2020. Key findings of the report included: 

• More than seven million residential broadband services were being provided on 
the NBN. 

• Average Connectivity Virtual Circuit (CVC)3 per user increased from 1.92 
Megabits per second (Mbps) to 2.52Mbps during the quarter following NBN Co’s 
decision to offer additional CVC at no additional charge.  

 The number of higher speed plans (50Mbps and above) continued to increase, to 
comprise 65.4 per cent of all NBN residential broadband services. 

Internet Activity Report  

 The ACCC released its report on Internet Activity on 24 April 2020 based on data for 
the December 2019 reporting period. The key observations include: 

• The total volume of data downloaded (across fixed and mobile networks) 
increased by 23 per cent since June 2019 reporting period. 

• 69 per cent of data downloaded was over retail NBN services. 

• The monthly average data downloaded across all mobile services increased to 
7.7 Gigabytes (GB) compared to 7.1 GB in the June 2019 reporting period. 

Facilities Access Code review  

 The ACCC published its final report following the review of its Facilities Access Code 
on 25 June 2020.  

 The ACCC’s Facilities Access Code, which is made under the Telecommunications 
Act 1997, governs how access to certain telecommunications facilities owned by 
telecommunications carriers, including mobile towers and underground ducts, is 
provided to other carriers seeking to install their equipment on or in those facilities. It 
seeks to encourage co-location of facilities and promote downstream competition by 
facilitating new entrants. 

 While the review found the Code to generally be fit-for-purpose and still operating 
well, amendments were made to: 

• require infrastructure owners to inform access seekers on request about any new 
planned or new telecommunications towers or sites of towers 

• establish a mandatory ‘use it or lose it’ timeframe of 24 months for infrastructure 
owners to use reserved capacity to install equipment or be removed from the 
queue, and 

• require a Second Carrier to inform the First Carrier when co-location works are 
completed. 

  

                                                
3  CVC is the NBN capacity acquired by wholesale access seekers to provide data to their customers. 

https://www.accc.gov.au/regulated-infrastructure/communications/national-broadband-network-nbn/nbn-wholesale-market-indicators-report/march-quarter-2020-report
https://www.accc.gov.au/regulated-infrastructure/communications/transmission-services-facilities-access/facilities-access-code-review-2019
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Review of record keeping rules (RKR) 

Division 12 RKR and Internet Activity RKR  

 

 On 7 May 2020 the ACCC released a public consultation and position paper as part 
of its Division 12 RKR and Internet Activity RKR review seeking submissions on the 
ACCC’s proposed changes to these RKRs.  

 The Division 12 RKR collects information on fixed voice, mobile and internet services 
on an annual (financial year) basis from key service providers. Data collected relates 
to services in operation (SIO), revenue, call minutes, number of calls and includes bill 
sample information.  

 The Internet Activity RKR collects information bi-annually from 13 service providers 
on the number of retail SIO in terms of access connection, wholesale speed tier and 
the volume of data downloaded across NBN, non-NBN fixed and mobile services. 

Broadband performance monitoring & reporting (BPMR) RKR 

 On 29 April 2020 the ACCC varied the Broadband Performance Monitoring and 
Reporting RKR to collect more detailed data for the MBA program. 

 The RKR requires NBN Co to report quarterly on certain information about residential 
customers who have volunteered to be active participants in the MBA program.  

Amendments of the Audit of Telecommunications Infrastructure Assets RKR 

 On 20 May 2020 the ACCC amended the Audit of Telecommunications Infrastructure 
Assets RKR (Infrastructure RKKR) following a public consultation process. 

 Under the amended rules, relevant record-keepers are required to report on the 
extent of mobile coverage by frequency band and to provide information on 
government co-contribution in the construction of mobile sites. 

Rail 

Extension of the 2008 Interstate Access Undertaking and DORC valuation 

 The ACCC engaged GHD Advisory on 23 April 2020 to conduct a Depreciated 
Optimised Replacement Cost (DORC) valuation of the Australian Rail Track 
Corporation’s (ARTC) Regulated Asset Base (RAB) of the interstate network. The 
valuation will occur over the coming six months and inform ARTC’s replacement 
Interstate Access Undertaking. 

 On 19 June 2020 the ACCC issued a notice to extend the period of the 2008 
Interstate Access Undertaking to 30 June 2021. This allows the existing regulatory 
framework to continue, whilst the DORC valuation process is finalised, ARTC 
develops a replacement undertaking and the ACCC assesses that undertaking. 

Annual compliance with the Hunter Valley Access Undertaking (HVAU) 2017 

 The ACCC released a consultation paper on ARTC's 2017 annual compliance 
documentation on 14 May 2020.  

 The 2011 HVAU requires ARTC to submit documentation to the ACCC 

https://www.accc.gov.au/regulated-infrastructure/communications/monitoring-reporting/division-12-record-keeping-rule/current-division-12-rkr
https://www.accc.gov.au/regulated-infrastructure/communications/monitoring-reporting/internet-activity-record-keeping-rule-rkr/internet-activity-rkr-2018
https://www.accc.gov.au/regulated-infrastructure/communications/monitoring-reporting/accc-broadband-performance-monitoring-reporting-record-keeping-reporting-rules-bpmr-rkr/bpmr-rkr-2020-variation
https://www.accc.gov.au/regulated-infrastructure/communications/monitoring-reporting/accc-broadband-performance-monitoring-reporting-record-keeping-reporting-rules-bpmr-rkr/bpmr-rkr-2020-variation
https://www.accc.gov.au/regulated-infrastructure/communications/monitoring-reporting/customer-access-network-infrastructure-record-keeping-rules/2020-infrastructure-rkr-amendments
https://www.accc.gov.au/regulated-infrastructure/communications/monitoring-reporting/customer-access-network-infrastructure-record-keeping-rules/2020-infrastructure-rkr-amendments
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• for the purposes of an annual compliance assessment   

• to determine whether ARTC has complied with the financial model and pricing 
principles specified in the undertaking, and  

• whether there has been any under or over recovery of revenue from users that 
needs to be reconciled. 

Wheat 

Bulk wheat port exemptions 

 The mandatory Port Terminal Access (Bulk Wheat) Code of Conduct (Code) 
commenced on 30 September 2014. The Code regulates bulk wheat port terminal 
operators to ensure that exporters have fair and transparent access to terminal 
facilities. The Code allows for regulation to be reduced at ports where appropriate.  

 The ACCC may exempt a port terminal service provider from certain provisions of the 
Code in relation to a specific port terminal facility.  

 During the June quarter the ACCC progressed the following applications for 
exemption from the Code: 

• Viterra for its six ports in South Australia 

• Cargill for its port at Port Adelaide 

T-Ports Lucky Bay port terminal facility 

 On 1 April 2020 the ACCC determined that T-Ports is an exempt service provider at 
Lucky Bay on South Australia’s Eyre Peninsula, having completed its assessment of 
an application received on 28 March 2019. 

 In arriving at its decision to grant the exemption, the ACCC formed the view that  
T-Ports’ facility will face a significant level of competitive constraint (mainly from 
Viterra’s Port Lincoln port terminal facility). 

Riordan’s Portland port terminal facility 

 The ACCC made a final determination exempting Riordan Grain Services (Riordan) 
from having to comply with the Code in relation to its port terminal facility at Portland 
on 31 March 2020. 

 The ACCC considers that Riordan faces substantial competitive constraint from an 
incumbent provider at Portland, and as a new entrant Riordan has incentives to 
provide exporters with fair and transparent access to its services. 

Fuel 

Report on the financial performance of the Australian downstream petroleum 
industry  

 On 22 April 2020 the ACCC released its first industry report under the new petrol 
monitoring Direction issued by the Treasurer in December 2019. The report analysed 
the financial performance of the Australian downstream petroleum industry between 
2002 and 2018, providing transparency around the profitability of the industry.  

 The report found that total retail sector net profits across all fuel products, 
convenience store and non-fuel services were $616 million in 2017-18, the latest year 



  37 

analysed in the report. Convenience store and non-fuel sales contributed around 
37 per cent of total retail net profits in 2017-18, illustrating their importance to petrol 
retailers’ businesses. 

 Retail net profits on petrol products (i.e. regular unleaded petrol, premium unleaded 
petrol and ethanol blended petrol) have increased in most years since 2008-09, and 
in 2017-18 they were the highest on record ($333 million).  

 For the total downstream petroleum industry, net profits across all products and 
services in 2017–18 were $2.78 billion (or 2.9 cpl). This was the highest recorded 
since 2007-08 and more than double the figure recorded for 2013-14 ($1.24 billion, or 
1.4 cpl).  

Enhanced fuel monitoring 

 On 9 March 2020, in the context of the substantial decrease in crude oil prices in 
early March 2020, the Treasurer confirmed to the ACCC the importance of holding 
fuel retailers to account and ensuring that Australians get the benefit from the lower 
international oil prices. In response, the ACCC gave further priority to this market 
monitoring function by increasing the frequency of its price monitoring and reporting 
to the Chair and Commissioners. The Chair of the ACCC undertook numerous media 
interviews relating to petrol issues and identified a number of locations—including 
Mackay, Townsville, Rockhampton, Cooma, south-west Western Australia and 
Tasmania—where petrol prices were slow to fall.  

Airlines 

Direction to monitor the domestic airline industry  

 On 19 June 2020 the Treasurer directed the ACCC to commence monitoring and 
reporting on the domestic airline industry, particularly in relation to its 
competitiveness. The direction requires the ACCC to report at least quarterly over a 
three year period.  

 The direction comes at a time when competition within the industry may be 
jeopardised by the financial health of its participants due to COVID-19-related 
restrictions on travel. This new function is intended to discourage airlines from acting 
in an anti-competitive manner and assist the ACCC or government to intervene 
quickly should such conduct still occur. 

Advocacy and submissions to other processes  

Mobile Black Spot Program—Round 5A 

 On 19 June 2020 the ACCC made a submission to the Mobile Black Spot Program—
Round 5 discussion paper. The submission supported the program promoting 
competition and multi-operator solutions and provided comments on other aspects of 
the proposed design principles.  

Advice to Minister on allocation limits for the 26 GHz spectrum auction  

 In response to a request for advice from the Minister for Communications, Cyber 
Safety and the Arts, the ACCC provided competition advice on allocation limits for the 
26 GHz band on 15 May 2020.  
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4. Market studies and research 
 The ACCC undertakes market studies, both government-directed and self-initiated, to 

promote competition, consumer and regulatory outcomes.  

Digital Platforms Inquiry 
 During this quarter submissions in response to an issues paper seeking views on key 

issues related to the Digital Advertising Services Inquiry (Ad Tech Inquiry) closed on 
21 April 2020. Twenty-nine public submissions were received. A preliminary report for 
the Ad Tech Inquiry is due to be provided to the Treasurer in December 2020.  

 On 20 April 2020 the Australian Government announced it had directed the ACCC to 
develop a mandatory code of conduct to address bargaining power imbalances 
between Australian news media businesses and each of Google and Facebook. On 
19 May 2020 the ACCC released a concepts paper seeking views on each of the 
issues to be covered in the news media code, with responses received in early June. 
The government has asked that a draft mandatory code be released for public 
consultation before the end of July 2020, with a final code to be settled soon 
thereafter. 

 During the quarter the ACCC engaged with Google and Facebook in developing a 
voluntary merger notification protocol.  

 As part of the first interim report of the Digital Platforms Services Inquiry, the ACCC is 
inquiring into digital platforms supplying internet search engines, social media, and 
online private messaging. The ACCC must submit the interim report to the Treasurer 
by 30 September 2020. 

 In future interim Digital Platforms Services Inquiry reports, the ACCC intends to 
provide in-depth focus on other digital platforms including electronic marketplaces, 
digital content aggregation platforms and the media referral services provided by 
digital platforms, as well as data broking services. The areas of focus for future 
interim reports will be announced by the ACCC as appropriate, including whether 
public submissions are invited from interested parties. 

 The ACCC is also continuing its engagement with international regulators that are 
considering similar digital platform issues, including authorities in the European 
Union, North America and the Asia–Pacific. 

Home Loan Price Inquiry  
 On 14 October 2019 the Treasurer directed the ACCC to conduct an inquiry into 

home loan pricing. On 27 April 2020 the ACCC released its interim report, focusing 
on issues relating to the pricing of home loans, particularly around the time of RBA 
cash rate cuts in June, July and October 2019.  

 The ACCC is now preparing a final report, focusing on impediments to consumers 
switching home loan providers, which is due to the Treasurer by 30 November 2020. 

Murray–Darling Basin Inquiry  
 The ACCC is conducting an inquiry into markets for tradeable water rights in the 

Murray–Darling Basin, as directed by the government on 8 August 2019. The 
inquiry’s interim report was provided to the Treasurer on 30 June 2020 and released 
to the public on 30 July 2020.  

https://www.accc.gov.au/media-release/maintaining-profitability-important-in-big-banks%E2%80%99-interest-rate-cut-decisions
https://www.accc.gov.au/focus-areas/inquiries-ongoing/murray-darling-basin-water-markets-inquiry
https://www.accc.gov.au/focus-areas/inquiries-ongoing/murray-darling-basin-water-markets-inquiry
https://www.accc.gov.au/system/files/Murray-Darling%20Basin%20inquiry%20-%20interim%20report.pdf
https://www.accc.gov.au/media-release/murray-darling-basin-water-markets-in-need-of-major-changes
https://www.accc.gov.au/media-release/murray-darling-basin-water-markets-in-need-of-major-changes
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 In response to the issues identified in the interim report, the ACCC is considering a 
number of options for improving the operation of water markets, including to: 

• address insufficient regulatory oversight, and enforcement and compliance 
activity, in relation to some practices of market participants 

• streamline trade services and improve information quality and availability 

• reform market architecture so it will keep pace with increasing trade activity 

• reconsider governance frameworks to enable independent and clear decisions on 
the development of market settings. 

 The ACCC is seeking feedback in relation to the interim report from interested 
parties. We are to submit a final report to the Treasurer by 30 November 2020. 
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5. Advocacy, legislative and legal developments 
 The ACCC engages in a range of advocacy activities regarding privatisations, market 

contestability and strengthening the functioning of markets to improve consumer 
outcomes. 

Australian Consumer Law (ACL) review 
 During the quarter the ACCC continued to work closely with the Commonwealth 

Treasury and state and territory regulators to progress recommendations from the 
ACL review final report, including: 

• undertaking work to assess consumers’ difficulty obtaining remedies from 
businesses for goods that fail to meet the consumer guarantees, specifically the 
exploration of potential prohibitions on failing to provide an appropriate remedy 

• undertaking work within Consumer Affairs Australia New Zealand (CAANZ) on 
further consideration of a possible unfair practices prohibition 

• providing input to the government to progress a change to the Competition and 
Consumer Regulations 2010 which will increase the monetary threshold in the 
definition of ‘consumer’ in the ACL from $40 000 to $100 000 to address decline in 
the real value of the threshold over time. The change will commence from 1 July 
2021.   

Electricity Market Enforcement roles 

Guidelines for new Prohibiting Energy Market Misconduct provisions 

 On 11 May 2020 the ACCC published guidelines on how it will interpret Part XICA of 
the CCA and to explain the general approach the ACCC will take in investigating 
alleged contraventions of Part XICA. Part XICA contains new provisions concerned 
with prohibiting certain conduct involving retail pricing, financial contracts markets and 
electricity spot markets. The provisions came into effect on 10 June 2020. 

Revised guidelines for retail electricity code 

 On 25 June 2020 the ACCC released updated guidelines to the Retail Electricity 
Code, a mandatory industry code under the CCA, which applies to electricity retailers 
that supply small customers in New South Wales, South Australia and south-east 
Queensland. It sets a cap on standing offer prices and specifies how prices and 
discounts must be advertised, published or offered. 

 The ACCC is responsible for monitoring and enforcing compliance under the Code. 
The guide is intended to help electricity retailers understand their obligations under 
the Code. The ACCC has revised its guide to provide further clarity on the Code and 
to reflect additional Code requirements following amendments made in February 
2020.  

Franchise relationships between car manufacturers and new car dealers 
 In December 2018 the then Department of Industry, Innovation and Science released 

a Regulation Impact Statement (RIS) discussing possible regulatory options to govern 
franchise relationships between car manufacturers and new car dealers. The ACCC 
participated in the consultation process. 
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 On 14 February 2020 the Department of Industry, Science, Energy and Resources 
released an exposure draft of the Competition and Consumer (Industry Codes—
Franchising) Amendment (New Vehicle Dealership Agreements) Regulations 2020 for 
new vehicle dealership agreements. It proposed that the regulations would be 
implemented as an amendment to the Franchising Code of Conduct. The stated 
purpose of the regulations is to address the impacts of potential power imbalances 
between car manufacturers as franchisors and new car dealers as franchisees. The 
ACCC provided a submission in response to the exposure draft.  

 The regulations were subsequently made and commenced on 1 June 2020. The key 
reforms: 

• require franchisors and dealers to provide at least 12 months’ notice of whether or 
not they intend to extend, renew or enter into a new agreement where the original 
agreement is for 12 months or longer 

• require franchisors to provide more detail about any significant capital expenditure 
that will be required and the circumstances under which the franchisee is likely to 
recoup the expenditure, and 

• allow for multi-franchisee dispute resolution. 

Product safety consultation    
 On behalf of CAANZ, the Commonwealth Treasury publicly released the Consultation 

Regulation Impact Statement (CRIS) on 8 October 2019 to improve the effectiveness 
of the consumer product safety system, with consultation closing on 30 November 
2019. The CRIS canvassed a range of reform options to strengthen product safety 
interventions, including introducing a new safety duty (formerly referred to as a 
general safety provision), a product intervention power and more enforcement 
powers.  

 Policy problems assessed in the CRIS include that unsafe products are entering the 
market and causing harm to consumers, businesses and the economy and the 
current system is reactive, delayed and relies on post-market controls to address 
safety risks.  

 Between 1 April and 30 June 2020 the ACCC continued to provide technical support 
and expertise to support the regulatory impact assessment process. The ACCC has 
also continued to support reforms to strengthen and facilitate a more responsive 
product safety regime in Australia. 

Franchising Code of Conduct review  
 On 1 June 2020 the Federal Government implemented reforms to the Franchising 

Code that apply to new vehicle dealership agreements in relation to end of term 
obligations, capital expenditure and dispute resolution. 

 Following the introduction of the new regulations, the ACCC sent an email to our 
Franchising Information Network subscribers outlining the key changes. The ACCC’s 
website has also been updated to provide franchise participants with information 
about the new regulations and includes a link to the amended regulations.  

 The broader review of the Franchising Code is ongoing. The Franchising Taskforce 
will provide the Government with advice based on submissions it received in 
response to the Franchising Regulation Impact Statement (RIS). The ACCC made a 
submission in response to the RIS which has since been published on the 
Department of Industry, Science, Energy and Resources website. 

https://consult.industry.gov.au/industry-growth/automotive-franchising-draft-regulations-2019/
https://consult.industry.gov.au/industry-growth/franchise-relationships-between-distr/consultation/view_respondent?uuId=216152947
https://consult.treasury.gov.au/market-and-competition-policy-division-internal/main-consultation/
https://consult.treasury.gov.au/market-and-competition-policy-division-internal/main-consultation/
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Automated vehicle advocacy 
 The ACCC has worked with the National Transport Commission (NTC) since 2018 to 

provide input on the development of a robust framework to regulate the safety of 
automated vehicles.  

 In June 2020 the NTC released a Decision Regulation Impact Statement (DRIS) on 
how the in-service or ongoing safety of automated vehicles will be regulated. The 
NTC recommends in-service safety should be regulated through a bespoke, national 
framework based on a general safety duty and enforced by a national regulator.  

 The DRIS drew significantly on the ACCC’s submission to the Consultation 
Regulation Impact Statement in September 2019. The Transport and Infrastructure 
Council of Ministers also endorsed this approach at their most recent meeting. A final 
recommendation to Ministers is expected in the first half of 2021. 

  

https://www.ntc.gov.au/sites/default/files/assets/files/NTC-Decision-RIS-In-service-safety-for-AVs.pdf
https://www.accc.gov.au/system/files/ACCC%20submission%20to%20the%20National%20Transport%20Commission.PDF
https://www.transportinfrastructurecouncil.gov.au/sites/default/files/documents/13th-transport-and-infrastructure-council-communique.pdf
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6. International collaboration  
 The global COVID-19 pandemic has significantly impacted the ACCC’s international 

engagement activities. A number of key global events have either been postponed, 
cancelled or moved to alternative forms of delivery (for example, online platforms). In 
addition, the ACCC has been working with counterpart agencies around the world to 
understand the different measures adopted in response to the COVID-19 pandemic, 
and to share experiences on best practices in upholding competition and ensuring 
consumer protection during this unprecedented situation. 

Cooperation and assistance 
 The ACCC facilitates delivery of our organisational goals by effective cooperation with 

our international counterparts, including on joint and parallel investigations on cross-
border matters and through the sharing of information.  

 During the quarter the ACCC engaged with counterparts on a range of product safety, 
consumer, competition and regulatory matters including: 

• working with OECD and Health Canada on the development of the 2020 Global 
Awareness Campaign proposal on the safety of toys sold online 

• providing feedback on the OECD proposed draft surveys relating to online 
marketplaces 

• staff-level secondments to the OECD relating to consumer product safety issues 
and competition   

• communicating regularly with relevant consumer product safety authorities in New 
Zealand, United Kingdom, Brazil and Canada, ad hoc meetings with China and 
Singapore, and referrals to Vietnam and Thailand 

• gathering intelligence on consumer protection priority areas and emerging issues 
from members and preparing the annual intelligence report and annual national 
activity report for ICPEN 

• presenting at the ICPEN Virtual Conference in 2020 as part of the Intelligence 
Steering Group 

• sharing the ACCC’s experiences and initiatives taken to protect consumers during 
the COVID-19 pandemic with ICPEN members  

• supporting ICPEN’s Fraud Prevention Month initiative, which was focused on 
education and targeted enforcement action during the COVID-19 pandemic  

• providing information about measures we have taken to continue to promote 
competition and protect consumers for UNCTAD’s newsletter Competition and 
consumer protection during COVID-19 crisis: initiatives from around the world 

• engaging with international counterparts on developing best practices across a 
variety of areas, including consumer protection and competition enforcement, 
consumer data right, economic regulation and investigative practices. This 
included engagement through multilateral forums including the International 
Competition Network (ICN) and the OECD.  

Participation in international forums 
 Participation in international forums supports the ACCC’s capability by strengthening 

cooperative relationships and informing our people on international practices to assist 
them in their work. Our participation in these forums also benefits Australian 
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consumers and business, as we contribute to developing international best practice 
on competition and consumer policy and regulatory frameworks and practices.  

 The ACCC collaborates with international counterparts through forums such as the 
ICN. The ICN provides competition authorities with a specialised yet informal venue 
for maintaining regular contacts and addressing practical competition concerns. The 
ACCC is a member of the ICN Steering Group and is the ICN’s Horizontal 
Coordinator. Our work with the ICN included actively participating in the ICN Bridging 
Project as a Steering Group member assisting young and small competition 
agencies; the ICN’s project on competition law enforcement at the intersection 
between competition, consumer protection and privacy, as co-chair; and the ICN’s 
discussions on competition law enforcement during and after the COVID-19 
pandemic. 

 The ACCC, as part of ICN Cartel Working Group Subgroup 1 (SG1), contributed to 
the project of Enhancing Coordination on Leniency Matters. As part of this project, the 
subgroup undertook to create a guide to assist agencies in coordinating with one 
another in the case of joint leniency applications across multiple jurisdictions. The 
ACCC also assisted the project lead, the US Department of Justice, to proof and 
finalise the guidance. The final document, ICN’s Guidance on Enhancing Cross-
Border Leniency Cooperation, was approved in June 2020. 

 We continued to provide input to the OECD through a variety of forums. We also work 
with the OECD to improve regulatory practice and policy, including presenting the 
ACCC’s experience to the online Roundtable on Competition Policy in the Time of 
COVID-19. We are also contributing resources to an OECD and ICN joint project on 
improving international enforcement cooperation. 

 At the OECD, the ACCC Chairs the Working Party on Consumer Product Safety and 
attends the Bureau and main meetings of the Committee on Consumer Policy. 

 Within the United Nations Conference on Trade and Development (UNCTAD), the 
ACCC is an active supporter of consumer product safety through participation in ad 
hoc expert meetings and an informal steering group. 

  

https://www.internationalcompetitionnetwork.org/wp-content/uploads/2020/07/CWG-Leniency-Coordination-Guidance.pdf
https://www.internationalcompetitionnetwork.org/wp-content/uploads/2020/07/CWG-Leniency-Coordination-Guidance.pdf
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Appendixes 
A Reports and enquiries  

Table A1: ACCC reports about trader conduct, investigations and litigation 
funnel — 1 April–30 June 2020 

Category Contacts  

Infocentre contacts received (phone, email and letters) 89 847 

Contacts recorded in the database 83 624 

Assessments commenced 78 

Initial investigations commenced 38 

In-depth investigations commenced 15 

First instance litigation commenced 1 

Table A2: Top ten reports by industry about trader conduct and enquiries  
1 April–30 June 2020 

Industry Contacts 

Tourism & accommodation 8938 

Passenger transport - air & sea 3281 

Electronics & consumer whitegoods  2992 

Automotive Industry 2603 

Online & non-store retailing 1959 

Clothing & personal goods  1164 

Ticketing & administrative services 1141 

Other store based retailing 1046 

Telecommunications & IT 1022 

Sport & recreation 1008 

Table A3: Top 10 scams by reports to the ACCC 1 April–30 June 2020 

Scam category Contacts 

Phishing 8524 

Threats (to life, of arrest or other) 4456 
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Scam category Contacts 

Identity theft 3785 

Online shopping scams 3656 

False billing 2691 

Malware and ransom 2553 

Hacking 2298 

Classified scams 1944 

Investment scams 1708 

Remote access scams 1519 

Table A4: Top 10 scams by losses reported to the ACCC 1 April–30 June 2020 

Scam category Losses ($) 

Investment scams  16 706 324 

Dating & romance scams  8 012 470 

Threats (to life, of arrest or other)  4 512 103 

False billing  2 682 773 

Online shopping scams  1 907 159 

Remote access scams  1 739 953 

Classified scams  1 336 911 

Identity theft  1 077 839 

Unexpected prize and lottery scams  496 827 

Jobs and employment  491 372 
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B Enforcement outcomes and matters in court as at 30 June 2020 
The priorities referred to in the tables below align with the ACCC compliance and 
enforcement priorities at the time the ACCC commenced investigation of the matter.  

Table B1: Proceedings commenced 

Competition 

Nil 

Consumer & Small Business Protection 

Misleading and deceptive 
conduct, false or misleading 
representations 

Broadband services (2018 
priority) 

Dodo Services Pty Ltd & Anor 

commenced 22 June 2020 

jurisdiction Federal Court Melbourne  
 

Table B2: Proceedings continuing 

Competition  
Cartel (enduring priority)  Australia and New Zealand Banking Group Ltd (ANZ)  

commenced 5 June 2018 

jurisdiction Downing Centre Local Court Sydney 

Cartel (enduring priority)  BlueScope Steel Limited & Anor  

commenced 30 August 2019 

jurisdiction Federal Court Melbourne  

Cartel (enduring priority)  Construction, Forestry, Maritime, Mining and Energy Union 
(CFMMEU) & Anor 

commenced  16 August 2018 

jurisdiction ACT Magistrates Court  

Cartel (enduring priority)  Citigroup Global Markets Australia Pty Limited  

commenced 5 June 2018 

jurisdiction Downing Centre Local Court Sydney 

Cartel (enduring priority)  Country Care Pty Ltd & Ors 

commenced 14 February 2018 

jurisdiction Magistrate’s Court of Victoria 

Cartel (enduring priority)  Deutsche Bank Aktiengesellschaft (Deutsche Bank)  
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 commenced 5 June 2018 

jurisdiction Downing Centre Local Court Sydney 

Anti-competitive conduct 
(enduring priority)  

NSW Ports Operations Hold Co Pty Ltd & Ors 

commenced 10 December 2018 

jurisdiction Federal Court Sydney 

Cartel (enduring priority)  

 

P.T. Garuda Indonesia Ltd (appeal) 

commenced 18 April 2016 

jurisdiction Federal Court Sydney  

Misuse of market power 
(2019 priority)  

Tasmanian Ports Corporation Pty Ltd 

commenced 9 December 2019 

jurisdiction  Federal Court Melbourne  

Cartel (enduring priority)  Vina Money Transfer Pty Ltd & Ors 

commenced 11 April 2019 

jurisdiction Melbourne Magistrates’ Court  

Cartel (enduring priority) 

 

  

Wallenius Wilhelmsen Ocean AS  

commenced 23 August 2019  

jurisdiction Federal Court Sydney  

Non-compliance and other proceedings  

Inciting the obstruction of a 
Commonwealth official in the 
performance of their 
functions   

Jason Ellis 

commenced 8 October 2019 

Jurisdiction  NSW Local Court  

Consumer and Small Business protection 
Misleading or deceptive 
conduct, unconscionable 
conduct  

Vulnerable & disadvantaged 
consumers (enduring 
priority)  

Australian Institute of Professional Education Pty Ltd 

commenced 31 March 2016 

jurisdiction Federal Court Sydney 

Misleading or deceptive 
conduct, unconscionable 
conduct  

Priority factor – conduct that 
results in substantial 
consumer or small business 

Employsure Pty Ltd 

commenced 21 December 2018 

jurisdiction Federal Court Sydney 
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detriment  

Misleading or deceptive 
conduct, false or misleading 
representations  

Digital platforms, algorithms 
& consumer data (2018 
priority) 

Google Australia Pty Ltd & Anor 

commenced 29 October 2019 

jurisdiction Federal Court Sydney  

Misleading or deceptive 
conduct  

Digital platforms, algorithms 
& consumer data (2018 
priority) 

HealthEngine Pty Ltd  

commenced 7 August 2019 

jurisdiction Federal Court Sydney  

Misleading or deceptive 
conduct 

Energy services (2018 
priority)  

iSelect Limited 

commenced 11 April 2019 

jurisdiction Federal Court Melbourne 

False or misleading 
representations, 
unconscionable conduct 

Consumer guarantees (2016 
priority)   

Jayco Corporation Pty Ltd 

commenced 29 November 2017 

jurisdiction Federal Court Melbourne 

Misleading or deceptive 
conduct 

Franchising Code (2018 
priority)  

Jump Loops Pty Ltd & Ors 

commenced 18 June 2019 

jurisdiction Federal Court Melbourne 

Misleading or deceptive 
conduct 

Priority factor – conduct 
demonstrating a blatant 
disregard for the law  

Kogan Australia Pty Ltd 

commenced 23 May 2019 

jurisdiction Federal Court Melbourne 

False or misleading 
representations, 
unconscionable conduct 

New car retailing (2017 
priority) 

Mazda Australia Pty Ltd 

commenced 31 October 2019 

jurisdiction Federal Court Melbourne  

False or misleading 
representations 

Priority factor – conduct of 
significant public interest or 
concern 

Medibank Private Limited (t/a ahm)  

commenced 3 September 2019 

jurisdiction Federal Court Melbourne  

Misleading or deceptive 
conduct, false or misleading 
representations, 
unconscionable conduct 

Vulnerable & disadvantaged 

NIB Health Funds Limited 

commenced 30 May 2017 

jurisdiction Federal Court Melbourne 
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consumers (enduring 
priority)  

Misleading or deceptive 
conduct, false or misleading 
representations  

Priority factor – national 
conduct by large trader 

Oscar Wylee Pty Ltd  

commenced 13 December 2019 

jurisdiction Federal Court Sydney  

False or misleading 
representations, 
unconscionable conduct 

Vulnerable & disadvantaged 
consumers (enduring 
priority)  

Phoenix Institute of Australia Pty Ltd & Anor 

commenced 24 November 2015 

jurisdiction Federal Court Sydney 

Unconscionable conduct 

Vulnerable & disadvantaged 
consumers (enduring 
priority)  

Productivity Partners Pty Ltd (t/a Captain Cook College) 

commenced 9 November 2018  

jurisdiction Federal Court Sydney 

Misleading or deceptive 
conduct 

Priority factor – conduct of 
significant public interest or 
concern  

Quantum Housing Group Pty Ltd (appeal) 

commenced 16 May 2019 

jurisdiction Federal Court Perth 

False or misleading 
representations  

Consumer guarantees 
involving large or national 
traders (2018 priority)  

Samsung Electronics Australia Pty Ltd  

commenced 4 July 2019 

jurisdiction  Federal Court Melbourne  

Misleading or deceptive 
conduct 

Priority factor – where action 
is likely to have an educative 
or deterrent effect   

Service Seeking Pty Ltd 

commenced 14 December 2018 

jurisdiction Federal Court Perth 

Misleading or deceptive 
conduct, unconscionable 
conduct, unfair contract 
terms  

Priority factor – conduct of 
significant public interest or 
concern 

Smart Corporation Pty Ltd (t/a Australian 4WD Hire) 

commenced 17 April 2019 

jurisdiction Federal Court Perth 

Unsolicited consumer 
agreements  

Broadband services (2018 
priority)  

 

Superfone Pty Ltd 

commenced 10 December 2019 

jurisdiction Federal Court Melbourne 

Misleading or deceptive TPG Internet Pty Ltd (appeal)  



  51 

conduct 

Priority factor – conduct of 
significant public interest or 
concern   

commenced 8 November 2019  

jurisdiction Federal Court Melbourne 

False or misleading 
representations  

Priority factor – conduct 
resulting in substantial 
consumer or small business 
detriment  

Trivago N.V. (appeal) 

commenced 23 August 2018 

jurisdiction Federal Court Melbourne  

Misleading or deceptive 
conduct, false or misleading 
representations  

Priority factor – conduct 
resulting in substantial 
consumer or small business 
detriment 

Viagogo   

commenced 28 August 2017 

jurisdiction Federal Court Sydney 

False or misleading 
representations  

Truth in advertising (2015 
priority) 

Volkswagen AG (appeal) 

commenced 31 August 2016 

jurisdiction Federal Court Sydney 

Misleading or deceptive 
conduct; false or misleading 
representations 

Priority factor – conduct of 
significant public interest or 
concern  

Woolworths Limited (appeal)  

commenced 2 August 2019 

jurisdiction Federal Court Melbourne  

Table B3: Proceedings concluded 
Competition 

Nil 

Consumer and Small Business Protection 

False or misleading 
representations  

Vulnerable & disadvantaged 
consumers (enduring 
priority)  

 

 

Bupa Aged Care Australia Pty Ltd 

commenced 17 April 2019 

concluded 12 May 2020 

jurisdiction Federal Court Melbourne 

outcome  

Penalties of $6 million 

Bupa also ordered, by consent, to 
compensate all affected current and past 
residents within 12 months.  

False or misleading 
representations 

GlaxoSmithKline Consumer Healthcare Australia Pty Ltd & 
Novartis Consumer Health Australasia Pty Ltd 
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Consumer issues in the 
health & medical sector 
(2016 priority)   

 

commenced 5 December 2017 

concluded 28 May 2020 

jurisdiction Federal Court Sydney 

outcome  
Penalties of $4.5 million ($1.5 million 
against GSK and $3 million against 
Novartis) 

False or misleading 
representations 

Priority factor – conduct of 
significant public interest or 
concern  

 

Kimberly-Clark Australia Pty Ltd (appeal) 

commenced 12 December 2018 

concluded 15 June 2020 

jurisdiction Federal Court Sydney 

outcome  ACCC appeal dismissed 

False or misleading 
representations  

Priority factor – conduct of 
significant public interest or 
concern    

 

Sony Interactive Entertainment Network Europe Limited & 
Anor 

commenced 23 May 2019 

concluded 5 June 2020 

jurisdiction Federal Court Melbourne 

outcome  Penalties of $3.5 million 

Misleading or deceptive 
conduct; false or misleading 
representations 

Priority factor – conduct of 
significant public interest or 
concern 

STA Travel Pty Ltd 

commenced 28 March 2019 

concluded 23 April 2020 

jurisdiction Federal Court Melbourne 

outcome  Penalties of $14 million 

Table B4: Section 87B undertakings 
Competition 

Nil 

Consumer and Small Business Protection 

Consumer – product safety 
(enduring priority)  

Lime Network Pty Ltd 
 

16 June 2020 

Priority factor – conduct of 
significant public interest or 
concern 

NBN Co Limited 2 June 2020 
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Consumer guarantees – high 
value electrical and 
whitegoods products (2019 
priority) 

Electronics Boutique Australia Pty Ltd 1 June 2020 

Small business protection – 
Franchising Code of 
Conduct (2019 priority) 

Bob Jane Corporation Pty Ltd 29 April 2020 

Priority factor – conduct of 
significant public interest or 
concern 

TEG Live Pty Limited  6 April 2020 
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C Use of compulsory information gathering powers  
In carrying out its functions, the ACCC may issue notices under the CCA to gather 
information, documents and evidence. During the quarter the ACCC issued the following 
notices: 

Table C1: Use of compulsory information gathering powers  

 

Section of the CCA Number of 
notices  

Number 
of 
variations 

51ADD - information or documents kept, generated or 
published under an applicable industry code 

0 0 

95ZK - information or documents relevant to a price notification, 
inquiry or monitoring under Part VIIA of the CCA 

45 6 

133D - information, documents or evidence regarding 
consumer goods or product-related services that will or may 
cause injury 

0 0 

155(1)(a) - provision of information 0 6 

155(1)(b) - provision of documents 19 1 

155(1)(a) and (b) - provision of information and documents 60 29 

155(1)(c) - giving of sworn evidence at a formal examination 11 0 
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D Major speeches  
During the quarter the ACCC took part in numerous speaking events, including the following: 
 
Our priorities in the telecommunications sector during this crisis 
Mr Rod Sims, Chair 
CommsDay Summit 2020 
6 April 2020 
 
Managing the impacts of COVID-19 disruption on consumers and business 
Mr Rod Sims, Chair 
Gartner CEO Forum 
8 April 2020 

https://www.accc.gov.au/speech/our-priorities-in-the-telecommunications-sector-during-this-crisis
https://www.accc.gov.au/speech/managing-the-impacts-of-covid-19-disruption-on-consumers-and-business
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	Key outcomes dashboard
	Maintaining and promoting competition 
	Competition enforcement


	 12 cases continuing   
	Mergers and adjudication

	 50 confidential merger matters pre-assessed
	 8 public reviews undertaken
	 1 statement of issues released
	 7 draft and 4 final authorisation determinations
	 5 final certification trade mark assessments issued
	Consumer Data Right

	 Consumer Data Right ready for 1 July 2020 launch  
	Protecting consumers and supporting fair trading
	Consumer enforcement


	 1 case commenced
	 5 cases concluded—$28 million in total penalties   
	 25 cases continuing 
	 5 undertakings accepted
	 1 infringement notice paid 
	 5 administrative resolutions
	Consumer and small business education 

	 1 385 048 consumer education resources accessed
	 1 194 218 Scamwatch website visits
	 89 847 contacts received from consumers and businesses
	 463 907 small business education resources accessed
	 15 email updates to small businesses and franchising networks
	Product safety

	 114 voluntary recalls published
	 617 mandatory injury reports received
	 186 reports of unsafe products assessed 
	 851 product lines inspected at 149 sites, identifying 9 products requiring further assessment 
	Infrastructure regulation

	 Released the first report on the financial performance of the Australian downstream petroleum industry
	 Welcomed a government direction to monitor and report on the domestic airline industry  
	 Released the ninth report under the Measuring Broadband Australia program and a new monthly key indicators report that tracks network performance of the NBN
	 Published guidance for consumers on how to improve their home broadband experience 
	Market studies and research 

	 Welcomed a government direction to develop a mandatory code of conduct to address bargaining power imbalances between Australian news media businesses and Google and Facebook   
	 Received submissions on key issues related to the Digital Advertising Services Inquiry  
	 Produced interim reports for the Home Loan Price Inquiry and Murray–Darling Basin Inquiry 
	Executive Summary
	1. The Australian Competition and Consumer Commission (ACCC) works to enhance the welfare of Australians by promoting competition and fair trading and regulating national infrastructure. 
	2. This report highlights the range of activities the ACCC engaged in during the June 2020 quarter to achieve its purpose, including:
	 responding to competition and consumer issues arising from the COVID-19 pandemic 
	 enforcing competition laws in relation to cartel conduct, anti-competitive agreements, misuse of market power and mergers that substantially lessen competition
	 protecting consumers from unfair business practices and unsafe products
	 regulating national services, infrastructure and markets with limited competition or natural monopoly characteristics
	 studying, monitoring and reporting on competition and consumer issues in specific markets and industries
	 advocacy and collaboration to promote competition and fair trading.
	3. Our actions related to the COVID-19 pandemic included: 
	 adapting our authorisation processes to prioritise and expedite consideration of requests for urgent interim authorisation to allow industry cooperation to respond to the crisis
	 intervening on behalf of customers affected by travel restrictions and flight cancellations. Following ACCC engagement, Flight Centre has stopped charging customers hundreds of dollars in cancellation fees in order to get a refund for travel cancelled due to the pandemic, and Qantas has contacted customers to advise of their right to a refund for flights cancelled or suspended due to COVID-19 travel restrictions
	 issuing guidance to consumers and businesses about their rights and obligations during the pandemic (such as travel, event and wedding cancellations, gym memberships and product price increases) 
	 liaising with counterpart agencies around the world to understand the different measures adopted in response to the COVID-19 pandemic and share experiences on best practice in upholding competition and consumer protection
	 analysing new scam trends and warning the public about COVID-19 scams 
	 publishing safety alerts related to bidets, face masks, hand sanitiser, supplying safe goods, and product safety at home 
	 coordinating a national approach with state and territory product safety regulators to educate businesses selling hand sanitiser that is packaged in a manner that may present an ingestion risk to children 
	 reviewing the impact of the COVID-19 pandemic on the Consumer Data Right implementation timetable and granting a number of ‘broad-based’ exemptions to defer specific obligations for the regime.
	4. In relation to our enforcement work, several judgments were handed down during the quarter, with $28 million in court-imposed penalties: 
	 Bupa Aged Care Australia Pty Ltd—$6 million in penalties for making misleading representations and wrongly accepting payments for extra services not provided (or only provided in part). Affected residents will also receive compensation 
	 the makers of Voltaren Osteo Gel, Novartis Consumer Health Australasia Pty Ltd and GlaxoSmithKline Consumer Healthcare Australia Pty Ltd— $4.5 million in penalties for Australian Consumer Law (ACL) breaches
	 Quantum Housing Group Pty Ltd—$700 000 in penalties for making false or misleading representations relating to the National Rental Affordability Scheme. Company director Cheryl Howe—$50 000 in penalties for being knowingly concerned in Quantum’s breaches of the ACL and a three-year disqualification from managing a corporation
	 Sony Europe—$3.5 million in penalties for making false and misleading representations about consumer guarantee rights 
	 STA Travel Pty Ltd—$14 million in penalties for making false or misleading claims when advertising its MultiFLEX Pass product. 
	5. Other key enforcement outcomes included the following:
	 Norwegian-based global shipping company Wallenius Wilhelmsen Ocean AS entered a guilty plea in the Federal Court to criminal cartel conduct.
	 We accepted five court enforceable undertakings relating to consumer and small business protection, including from Electronics Boutique Australia Pty Ltd (trading as EB Games), which undertook to provide refunds to consumers after acknowledging they are likely to have misled consumers about their consumer guarantee rights in relation to faults with the online video game Fallout 76.
	6. We launched the Consumer Data Right website cdr.gov.au on 29 June 2020, providing information for consumers and businesses about the consumer right to share data between service providers of their choosing.
	7. The ACCC sought views to inform its work on developing a new draft mandatory code that will address bargaining power imbalances between Australia’s news media businesses and Google and Facebook.
	8. Publications released during the June quarter included:
	 a fact sheet on superannuation early-access scams
	 a consultation paper on button battery safety
	 reports on broadband performance and internet activity
	 guidance for consumers on how to improve their home broadband experience 
	 position papers setting out the ACCC's views on wholesale access terms currently being considered by NBN-related inquiries
	 the first industry report on the financial performance of the Australian downstream petroleum industry  
	 interim reports on the Home Loan Price Inquiry and Murray–Darling Basin Inquiry.
	1. Maintaining and promoting competition
	Outcomes addressing harm to consumers and businesses from anti-competitive conduct

	1.1. Competitive markets lead to lower prices, better quality products and services, greater efficiency and more choice, all of which benefit consumers. As Australia’s only national competition regulator, the ACCC works to enhance the welfare of Australians by maintaining and promoting competition.
	1.2. The ACCC does so by enforcing Part IV of the Competition and Consumer Act 2010 (CCA) in relation to anti-competitive conduct and assessing whether market structure changes through mergers and acquisitions would substantially lessen competition.   
	1.3. In addition, the ACCC considers applications for authorisation and notifications, which enable some anti-competitive conduct to go ahead where the public benefit outweighs the public harm, including harm from reduced competition.
	1.4. The ACCC’s Compliance and Enforcement Policy sets out priorities for the year and the factors the ACCC takes into account when deciding whether to pursue matters. 
	1.5. The ACCC’s 2020 Compliance and Enforcement Priorities were released on 25 February 2020. 
	1.6. On 27 March 2020 the ACCC announced a refocus of priorities as a result of the impacts of COVID-19 on consumers and businesses.
	1.7. The ACCC continued its focus on enduring priorities relating to cartel conduct causing detriment in Australia and anti-competitive agreements and practices. The ACCC also continued to prioritise conduct that may contravene the misuse of market power and concerted practices provisions. 
	1.8. Outcomes are achieved through a variety of means. These include litigated proceedings, accepting court-enforceable undertakings, administrative resolutions and undertaking market studies and inquiries. 
	Proceedings 

	1.9. In the June quarter the ACCC was involved in 12 legal proceedings relating to competition enforcement in a range of industries, including shipping and transport related services, medical and construction industries. A complete list of these proceedings is included in appendix B.
	1.10. Of the 12 competition enforcement proceedings:
	 12 cases were carried over from the previous quarter 
	 12 cases were continuing as at the end of the quarter.
	Proceedings concluded

	On 18 June 2020 Norwegian-based global shipping company Wallenius Wilhelmsen Ocean AS (WWO) entered a guilty plea in the Federal Court to criminal cartel conduct. The case has been adjourned for sentencing at a later date.
	After an ACCC investigation, on 23 August 2019 the Commonwealth Director of Public Prosecutions (CDPP) charged WWO with cartel conduct regarding the transportation of vehicles, including cars, trucks and buses, to Australia between June 2011 and July 2012. 
	Undertakings accepted 

	1.11. The ACCC also resolves alleged contraventions of the CCA by accepting court enforceable undertakings under s. 87B of the CCA. In these undertakings, which are on the public record, companies or individuals generally agree to:
	 remedy the conduct 
	 accept responsibility for their actions
	 establish, or review and improve, compliance programs and culture.
	1.12. There were no court enforceable undertakings accepted in relation to competition enforcement this quarter. 
	Agriculture sector 

	1.13. In the June quarter the ACCC's agriculture sector outcomes included:
	 engagement, compliance and enforcement work related to the implementation of the mandatory Dairy Code of Conduct, which is a 2020 Compliance and Enforcement Priority for the ACCC. The ACCC is responsible for enforcing the Code, which was introduced by the Australian Government and commenced on 1 January 2020
	 continuing to engage with dairy farmers, processors and our Dairy Consultative Committee. The third meeting of the Dairy Consultative Committee was held on 8 May 2020. This engagement has been impacted by, but is continuing during, the COVID-19 restrictions
	 examining compliance with the Code, including whether processors met their Code publishing obligations. Among other requirements, dairy processors were required to publish standard form milk supply agreements by 2pm on 1 June 2020
	 examining potential competition and consumer issues related to agricultural machinery. To better understand the extent of the issues, the ACCC is considering information and feedback from stakeholders via a purchaser survey and submissions to a discussion paper. We received 345 responses to the survey and 43 submissions to the discussion paper. Responses to these consultations will inform next steps. 
	Support the operation and expansion of the Consumer Data Right 

	1.14. Following extensive testing and assurance activities the ACCC opened the IT platform that is critical to secure data sharing within the CDR ecosystem in May 2020 and enabled prospective participants to apply to become accredited data recipients. 
	1.15. The ACCC continued to work closely with government and industry to review the impact of the COVID-19 pandemic on the CDR implementation timetable, including through the Implementation Advisory Committee. To support industry to manage their obligations while responding to the pandemic, the ACCC granted a number of ‘broad-based’ exemptions to defer specific obligations. Details of the exemptions are published on the ACCC’s CDR Exemptions Register.
	1.16. Other specific milestones achieved during this quarter included: 
	 launched the final CDR website and published consumer and stakeholder education and information material on the website
	 hosted a public webinar on 25 June to provide an update on the development of the Consumer Data Right in the lead up to its July launch
	 made minor amendments to the CDR Rules on 19 June following public consultation and consent from the Treasurer 
	 published further guidance materials, including final accreditation application guidelines, industry FAQs, participant reporting forms and a joint compliance and enforcement policy with the Office of the Australian Information Commissioner (OAIC)
	 granted accreditation to a second data recipient, Frollo Australia Pty Limited
	 worked with the Data Standards Body, OAIC and energy industry stakeholders to plan for the implementation of the Consumer Data Right in the energy sector, including preparing a Rules Framework for consultation.
	1.17. The ACCC also continued to support accreditation applications for new data recipients and to consult on some policy issues, including how third party service providers and intermediaries could participate more fully in the ecosystem under future versions of the rules.
	Assess mergers to prevent structural changes that substantially lessen competition 

	1.18. The ACCC reviews mergers and acquisitions to assess whether they would be likely to substantially lessen competition. Merger parties have two avenues available for having a proposed acquisition considered and assessed by the ACCC on competition grounds: the informal clearance process and merger authorisation.
	Informal clearance process

	1.19. The informal merger review process enables merger parties to seek the ACCC’s view on whether the proposed acquisition is likely to have the effect of substantially lessening competition under s. 50 of the CCA.
	1.20. The ACCC deals with matters considered under the informal clearance system expeditiously when we determine that they do not require a detailed review because of the low risk that competition concerns will be raised. As indicated in Table 1, a significant proportion of the mergers that we consider are ‘pre-assessed’, enabling us to respond quickly when there are no significant competition concerns.
	Table 1.1: Matters pre-assessed and public reviews undertaken 
	1 April–30 June 2020
	Confidential
	Public
	Total
	Pre-assessed  
	50
	0
	50
	Total public reviews  
	0
	8
	8
	Not opposed
	0
	3
	3
	Withdrawn post-SOI*
	0
	1
	1
	Withdrawn or no decision pre-SOI*
	0
	3
	3
	Table 1.2: Matters assessed and reviews undertaken: financial year comparison
	10/11
	11/12
	12/13
	13/14
	14/15
	15/16
	16/17
	17/18
	18/19
	19/20
	377
	340
	289
	297
	322
	319
	288
	281
	331
	288
	236
	250
	213
	242
	278
	287
	253
	252
	305
	257
	141
	90
	76
	55
	44
	32
	35
	29
	26
	31
	Not opposed 
	110
	60
	55
	36
	35
	17
	21
	17
	17
	18
	Opposed outright 
	3
	1
	6
	4
	0
	2
	0
	1
	2
	1
	Withdrawn Post-SOI
	5
	8
	2
	1
	5
	Withdrawn or no decision pre-SOI
	14
	17
	4
	2
	1
	1
	2
	5
	0
	3
	Confidential review–opposed or ACCC concerns expressed 
	4
	6
	5
	2
	0
	1
	2
	1
	0
	0
	Resolved through undertakings 
	7
	3
	2
	10
	7
	5
	2
	1
	5
	4
	Variation to undertaking–Accepted
	3
	3
	4
	1
	1
	1
	0
	2
	0
	0
	Variation to undertaking–Rejected
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	In December 2019 the ACCC issued a Statement of Issues outlining the preliminary view that the proposed acquisition would significantly reduce competition in the cider market and may also reduce competition in the beer market. Without the cider divestments, a combined Asahi-CUB would have accounted for two-thirds of cider sales in Australia, and owned the two largest cider brands, Somersby and Strongbow, which have high brand awareness among consumers.
	Subsequently, Asahi provided the ACCC with a court-enforceable undertaking to divest the Strongbow, Bonamy’s and Little Green cider brands and the Stella Artois and Beck’s beer brands. The future buyer or buyers of these assets will need to be approved by the ACCC. The undertaking also requires Asahi to ensure divested brands will be treated as Asahi brands for the purposes of any supply agreements for the next three years (this includes access to taps for Stella Artois).
	Merger review consultation

	1.21. During the course of a public review, the ACCC may reach a preliminary view that a proposed merger raises competition concerns that require further investigation. In this circumstance, the ACCC will publicly release a Statement of Issues.
	1.22. A Statement of Issues provides the ACCC’s preliminary views, drawing attention to particular competition issues, as well as identifying further lines of inquiry that the ACCC wishes to undertake. It provides an opportunity for all interested parties (including customers, competitors, shareholders and other stakeholders) to understand and consider the primary issues identified by the ACCC. It also has the purpose of assisting the merger parties and other interested parties to frame further submissions, should they consider this necessary.
	1.23. One Statement of Issues was issued in the quarter and is available on our website: Google LLC proposed acquisition of Fitbit Inc.
	Merger authorisation

	1.24. With the revisions to the CCA that came into effect on 6 November 2017, the ACCC has the role of first instance decision maker for merger authorisations, meaning that applications must now be made directly to the ACCC. Previously merger authorisation applications were made directly to the Australian Competition Tribunal.
	1.25. Merger parties may seek statutory protection from legal action under s. 50 of the CCA by lodging an application for merger authorisation.
	1.26. One merger authorisation was lodged in the quarter. This matter remains under consideration as at the end of the quarter: Gumtree AU Pty Ltd proposed acquisition of Cox Australia Media Solutions Pty Ltd.
	1.27. Merger authorisation may be granted on the basis that the acquisition will not substantially lessen competition, or alternatively that it will result in public benefits that outweigh any detriments. While the merger authorisation is in force, the authorised parties will be able to acquire the relevant shares or assets without risk of the ACCC or third parties taking legal action for a contravention of s. 50.
	Table 2: Merger authorisations
	1
	2
	Make decisions on authorisation, notification and certification trademark applications in the public interest

	1.28. The ACCC assesses and makes decisions about applications for the authorisation and notification of certain types of anti-competitive conduct. We do this primarily by evaluating whether the arrangements or conduct are likely to result in a net public benefit and therefore warrant exemption. 
	1.29. With the revisions to the CCA that came into effect on 6 November 2017 for certain forms of conduct, the ACCC may now also grant authorisation if it is satisfied that no substantial lessening of competition is likely.
	Authorisations

	1.30. In assessing an authorisation application, the ACCC undertakes a transparent public consultation process, placing submissions on a public register (subject to any claims of confidentiality). After considering submissions, the ACCC will issue a draft decision and provide an opportunity for interested parties to request a conference to discuss the proposal. The ACCC will further consider the application in light of any additional submissions, then release a final decision.
	1.31. The COVID-19 pandemic triggered a large volume of applications for authorisation of industry cooperation to respond to the crisis. We adapted our authorisation processes to support the operation of businesses by:
	 increasing and expediting pre-lodgement engagement with applicants 
	 prioritising and expediting consideration of requests for urgent interim authorisation
	 adopting a flexible and risk-based approach to the breadth of conduct authorised on an interim basis, enabled via ongoing monitoring of authorised conduct 
	 allocating significant additional resourcing for authorisation applications to accommodate COVID-19-related conduct.
	Table 3: Authorisations received and decisions issued
	27
	52
	3
	7
	7
	29
	4
	25
	31
	47
	On 15 July 2020 the ACCC released a draft determination proposing to authorise supermarkets to continue working together until March 2021 to ensure the continued supply of food and groceries during the COVID-19 pandemic.
	The proposed authorisation applies to Coles, Woolworths, Metcash and Aldi, along with other grocery retailers whose participation is approved by the ACCC. The draft determination proposes authorisation on broadly the same terms as the interim authorisation granted in March (revised in March and June), which allows the supermarkets to coordinate with each other when working with manufacturers, suppliers, and transport and logistics providers.
	Importantly, the proposed and interim authorisations do not extend to the prices of any retail products. Retailers, suppliers, manufacturers and transport groups can choose to opt in or out of any arrangements.
	The proposed and interim authorisations cover only discussions and agreements made at meetings convened by government agencies, including the Department of Home Affairs’ Supermarket Taskforce and its working groups, and the National Indigenous Australians Agency’s COVID-19 working groups. The ACCC attends these meetings when relevant issues are discussed. 
	Under the interim authorisation, these meetings have allowed supermarkets and authorities to meet and coordinate responses rapidly, for example during meetings regarding the ongoing outbreak in Melbourne, or the significant grocery supply issues that occurred earlier in the year, particularly in regional and remote communities. Key issues discussed at these meetings include:
	 health and safety within grocery stores
	 working with suppliers and logistics providers to increase supply, and rapidly increasing the expansion of online delivery capabilities
	 implementing product limits to ensure fair supply to customers, and 
	 some suppliers and supermarkets setting aside stock to support independent stores in regional and remote communities.
	More information is available on the ACCC's public register. 
	Notifications

	1.32. Notification is an alternative process to authorisation and is a means for businesses to obtain protection from legal action for exclusive dealing, collective bargaining and resale price maintenance. 
	Exclusive dealing notifications

	1.33. ‘Exclusive dealing’ describes a business trading with another business imposing restrictions on the other business’ freedom to choose with whom, in what, or where, it deals. Exclusive dealing is prohibited under the CCA in certain circumstances. Lodging a notification with the ACCC provides automatic protection from legal action unless revoked by the ACCC. The ACCC can review notifications at any time.
	Table 4: Exclusive dealing notifications
	4
	8
	2
	2
	1
	1
	Collective bargaining notifications

	1.34. Groups of small businesses can lodge a collective bargaining notification to obtain protection from legal action for a collective bargaining activity. The protection provided by a collective bargaining notification comes into force automatically 14 days after the notification is validly lodged and continues for three years (or another specified period) unless the ACCC objects to it. Notifications can be reviewed at any time.
	1.35. Businesses seeking to lodge a valid collective bargaining notification must satisfy a number of requirements. For example, each member of the collective bargaining group must reasonably expect that they will make at least one contract with the target and that the value of each member’s transactions with the target will not exceed $3 million per year (this figure differs for certain industries). These requirements do not apply to the authorisation process. 
	Table 5: Collective bargaining notifications
	0
	6
	1
	8
	Resale price maintenance notifications

	1.36. In broad terms, resale price maintenance occurs when a supplier of goods or services (for example, a manufacturer or wholesaler) specifies a minimum price below which a reseller must not onsell, or advertise for sale, those goods or services. Resale price maintenance is prohibited outright under the CCA, regardless of whether it has the purpose, effect or likely effect of substantially lessening competition.
	1.37. No resale price maintenance notifications were lodged or finalised in the quarter.
	Certification trademarks

	1.38. Under the Trade Marks Act 1995, the ACCC has responsibilities for assessing certification trademarks to ensure that they do not raise competition or consumer protection concerns. A certification trademark (for example, the Woolmark) is used by businesses to indicate to consumers that a product or service meets a particular standard.
	1.39. The ACCC assesses rules for the use of certification trademarks, including:
	 requirements that goods, services or persons must meet to be eligible to use a certification trade mark  
	 proposed processes for assessing compliance with certification requirements.
	Table 6: Certification trademarks
	6 (6)
	34 (45)
	4 (5)
	23 (32)
	^The ACCC generally assesses related certification trademark applications together when they are received from the same applicant at the same time. The number in brackets represents the total individual applications.
	2. Protecting consumers and supporting fair trading
	Protecting the interests and safety of consumers, and supporting fair trading in markets affecting consumers and small business 

	2.1. The ACCC enforces the Australian Consumer Law (ACL) to prevent and redress harm to consumers and small businesses. Another key role of the ACCC is to inform businesses and consumers of their rights and obligations under the CCA through engagement, education and the provision of specialised information. This function also includes actions taken to ensure Australian consumers are not harmed by unsafe products. 
	Compliance and enforcement priorities 

	2.2. Each year the ACCC reviews its compliance and enforcement priorities to determine where to focus its efforts to maximise impact, including by preventing and redressing harm to consumers and small businesses. 
	2.3. The ACCC’s 2020 Compliance and Enforcement priorities were launched by ACCC Chair Rod Sims on 25 February 2020. 
	2.4. While these priorities remain in place, in response to the COVID-19 pandemic we have re-focussed our efforts to those priorities of most relevance to competition and consumer issues arising from the impact of the pandemic. 
	2.5. The ACCC has responded to a large number of issues impacting Australian consumers and businesses as a result of the COVID-19 pandemic. The ACCC focused on early intervention by engaging directly with businesses, relevant state and federal government agencies, and consumer and other representative groups.
	2.6. Conduct impacting Indigenous Australians is an enduring priority. This recognises that certain conduct in breach of the CCA has the potential to specifically impact on the welfare of Indigenous Australians. We recognise that Indigenous Australians, particularly those living in remote areas, face particular challenges in asserting their consumer rights. This means that we will always prioritise our work in this area while these challenges remain. 
	2.7. As Chair of the National Indigenous Consumer Strategy (NICS), the ACCC, assisted by the Queensland Office of Fair Trading, has implemented measures to support the refocusing of the work of NICS members to a virtual platform while Indigenous communities are locked down during the COVID-19 pandemic. The ACCC ceased its physical outreach visits to remote Indigenous communities in March 2020, a position that remains in place. The ACCC has focused its messaging of key consumer issues to Indigenous Australians by way of its social media platform, ‘Your Rights Mob’. Topical messaging has included scams and consumer guarantees, with scam content related messaging generating up to a 1000 per cent increase in message shares.
	2.8. Consumer protection for vulnerable and disadvantaged consumers is also an enduring priority for the ACCC. 
	Product safety priorities

	2.9. While consumers expect the products they purchase to be safe, unsafe products may enter the market causing injuries and fatalities. The ACCC works with other product safety regulators to address these safety risks according to annual priorities.
	2.10. The annual process for setting Consumer Product Safety Priorities has been refined each year since it was introduced in 2018. This process helps the ACCC to focus its efforts so that its finite resources are allocated to areas of need that have been systemically identified. It broadens awareness across stakeholders and sets out the ACCC’s areas of focus and expectations.
	2.11. On 19 March 2020 the ACCC released its 2020 Product Safety Priorities. The priorities include the Takata airbag recall, button battery safety, unsafe infant sleeping products, product safety in e-commerce and toppling furniture. State and territory ACL regulators have endorsed these as national priorities. In addition to these priorities, the ACCC has identified core functions that are business as usual activities undertaken to meet statutory responsibilities under the ACL. 
	Outcomes to address harm to consumers and small businesses resulting from non-compliance with the Australian Consumer Law

	2.12. Total ACL penalties awarded by the Federal Court in ACCC matters are over $343 million since the introduction of the new consumer law remedies and powers in the CCA in April 2010, together with the introduction of the ACL on 1 January 2011. As at 30 June 2020, this figure encompasses 48 ACCC cases where penalties awarded by the Court have been at or above $1 million.
	2.13. In the June quarter the ACCC was involved in 30 legal proceedings relating to consumer protection and small business issues. Of these: 
	 29 cases were carried over from the previous quarter
	 5 cases concluded
	 one case commenced 
	 25 cases were continuing as at the end of the quarter.
	Judgments

	2.14. In the quarter, judgments in six proceedings were handed down. In five of these cases, the proceedings are now concluded. In one, Quantum, the proceeding is ongoing as the ACCC has appealed that case.
	The Federal Court ordered in May 2020 that Bupa Aged Care Australia Pty Ltd (Bupa) pay $6 million in penalties for making misleading representations and wrongly accepting payments for extra services not provided, or only provided in part, to residents at 20 aged care homes.
	The Court, by consent, also ordered Bupa to compensate all affected current and past residents within 12 months. Bupa had already commenced paying compensation to affected residents and estimated that it will pay around $18.3 million in total.
	From 15 April 2013 to June 2018, residents at 20 of Bupa’s aged care homes in NSW, Victoria, Queensland and Tasmania, paid for a package of extra services, which often amounted to thousands of dollars annually. Bupa admitted that it failed to supply some of these extra services, or only partially supplied them.
	The ACCC commenced its investigation after Bupa self-reported the conduct. The ACCC considered court action was appropriate notwithstanding Bupa’s self-reporting because Bupa’s conduct impacted substantial numbers of elderly and vulnerable consumers for a significant period of time.
	The Federal Court ordered in May 2020 that the makers of pain relief product Voltaren Osteo Gel pay $4.5 million in penalties for breaches of the ACL.
	In May 2019 the Federal Court accepted admissions by Novartis Consumer Health Australasia Pty Ltd (Novartis) and GlaxoSmithKline Consumer Healthcare Australia Pty Ltd (GSK) that they made false or misleading representations in the marketing of Voltaren Osteo Gel and Voltaren Emulgel pain relief products.
	From January 2012 to March 2017, Novartis and then GSK marketed Osteo Gel as being specifically formulated and more effective than Emulgel in treating osteoarthritis related pain and inflammation even though both had the same active ingredients. Osteo Gel was often sold at a higher price than Emulgel and the gels were often displayed next to each other at pharmacies and grocery stores.
	In June 2020 the Full Federal Court dismissed an appeal by the ACCC and found that Kimberly-Clark Australia Pty Ltd (Kimberly-Clark) did not make false and misleading claims that its Kleenex Cottonelle toilet wipes were flushable.
	The ACCC alleged that by labelling these products as “flushable”, consumers would believe the Kleenex wipes products had similar characteristics to toilet paper and would break up or disintegrate in a similar timeframe.
	The ACCC relied on evidence from Australian water authorities that face significant problems when non-suitable products are flushed down the toilet as they contribute to blockages in household and municipal sewerage systems, known as “fatbergs”.
	In 2019 a trial judge had dismissed the ACCC’s case, ruling that to prove its case against Kimberly-Clark, the ACCC was required to prove that the Kleenex Wipes had in fact caused or contributed to real harm in particular instances.
	The ACCC argued on appeal that the trial judge had made an error in this decision. While the Full Federal Court dismissed the ACCC’s appeal, we are pleased that our court action has brought attention to this issue, and has made consumers aware that flushing wipes can cause significant blockages to plumbing and sewerage systems, damage to equipment and environmental harm and imposes significant cost of removing fatbergs on water authorities. 
	QUANTUM

	The Federal Court ordered Quantum Housing Group Pty Ltd (Quantum) to pay $700 000 in penalties for making false or misleading representations relating to the National Rental Affordability Scheme (NRAS). The Court also ordered Quantum’s director, Cheryl Howe, to pay $50 000 in penalties for being knowingly concerned in Quantum’s breaches of the ACL. Ms Howe was also disqualified from managing a corporation for three years.
	Between February 2017 and July 2018, Quantum sent a series of misleading letters and emails to at least 450 investors who had rental dwellings participating in the NRAS scheme, and pressured them to terminate their arrangements with their existing property managers and instead use property managers approved or recommended by Quantum. 
	Quantum failed to tell investors that it had commercial links with the property managers it recommended. Quantum also told some investors that their existing property manager had not properly managed their property’s compliance with the NRAS, when this was not true.
	Quantum admitted that it falsely represented that property managers must meet accreditation guidelines issued by Quantum, and that investors who failed to appoint an approved property manager were in default of their agreement with Quantum and risked losing their NRAS incentives.
	The ACCC also alleged the conduct engaged in by Quantum was unconscionable conduct. However, the Court found the admitted conduct did not depend on exploiting vulnerability on the part of investors, and in those circumstances was not satisfied that the conduct was unconscionable. 
	The ACCC has filed an appeal against this aspect of the Court's judgment.
	The Federal Court ordered Sony Interactive Entertainment Network Europe Limited (Sony Europe) to pay $3.5 million in penalties for making false and misleading representations on its website and in dealings with Australian consumers about their consumer guarantee rights under the ACL.
	Following admissions made by Sony Europe, the Court declared that Sony Europe made misleading representations to four consumers who believed they had purchased faulty PlayStation games. This occurred when Sony’s customer service representatives told them over the phone Sony Europe was not required to refund the game once it had been downloaded, or if 14 days had passed since it was purchased.
	The Court also declared Sony Europe breached the ACL by telling one of the four consumers it did not have to provide a refund unless the game developer authorised it, and by telling a fifth consumer that Sony Europe could provide a refund using virtual PlayStation currency instead of money.
	The Federal Court ordered that STA Travel Pty Ltd (STA Travel) pay $14 million in penalties for making false or misleading claims when advertising its MultiFLEX Pass product.
	STA Travel admitted that, between March 2014 and August 2019, it made misleading representations in MultiFLEX Pass advertising that consumers who bought the airfare add-on could change their flights without paying fees or charges.
	In many cases, STA Travel’s charges were not reflective of additional fees imposed by the airline. For example, in almost a quarter of cases where a customer was charged extra by STA Travel, the amount was more than double the additional airfare and tax imposed by the airline.
	The conduct in this case spanned both the old and new penalty regimes under the ACL. This is the first judgment handed down for conduct under the new penalty regime introduced into the ACL in September 2018.
	Infringement notices

	2.15. The ACCC can issue an infringement notice where it has reasonable grounds to believe a person has contravened certain consumer protection laws. The payment of infringement notice penalties is not an admission of a contravention of the ACL. 
	2.16. In the quarter the ACCC issued one infringement notice to one trader. 
	Queensland Yoghurt Company Pty Ltd (QYC) has paid a penalty of $12 600 after the ACCC issued it with an infringement notice for allegedly misleading consumers by omitting gelatine as an ingredient in some of its yoghurt products.
	The ACCC alleges that, from at least 2 July 2019, QYC failed to disclose the presence of gelatine, or the compound ingredient CFT-1 of which gelatine was a component, in its Queensland Yoghurt products, when in fact gelatine was an ingredient.
	QYC committed to amend its products’ statement of ingredients by the end of May 2020.
	Undertakings accepted

	2.17. The ACCC also resolves alleged contraventions of the CCA by accepting court enforceable undertakings under s. 87B of the CCA. 
	2.18. In the quarter the ACCC accepted five s. 87B undertakings relating to consumer and small business protection. 
	Bob Jane Corporation Pty Ltd (Bob Jane) gave the ACCC a court-enforceable undertaking to comply with its obligations under the Franchising Code of Conduct in relation to renewal and extension of franchising agreements.
	The ACCC was concerned that Bob Jane had failed to comply with its obligations under the Code relating to end of term and renewal of agreements. In particular, Bob Jane failed to notify some franchisees whether it intended to renew or extend their franchise agreements at least six months before the expiry of their agreements.
	The ACCC was also concerned that Bob Jane had extended the term of certain franchise agreements without first providing required documentation to franchisees and obtaining a written statement that the franchisees had received, read and had an opportunity to understand certain documentation.
	Bob Jane has acknowledged that its conduct was likely to have contravened the Code and section 51ACB of the CCA. 
	As part of the undertaking, Bob Jane has agreed not to terminate any franchise agreements operating under interim arrangements without providing six months’ written notice. As required by the Code, it will also obtain written notice from franchisees that they have received, read and had a reasonable opportunity to understand disclosure documents and the Code before entering into, renewing, transferring or extending the term or scope of franchise agreements.
	Electronics Boutique Australia Pty Ltd (trading as EB Games) has undertaken to refund consumers after acknowledging they are likely to have misled consumers about their consumer guarantee rights in relation to faults with the online video game Fallout 76.
	Consumers had complained to the ACCC that EB Games representatives had advised them they were not entitled to a refund after they experienced a range of faults with the Fallout 76 game, including problems with servers and bugs in the game.
	EB Games provided a court-enforceable undertaking to the ACCC, committing to refund consumers who contacted EB Games between 14 November 2018 and 31 October 2019 to request a refund for the Fallout 76 game due to faults and were denied a refund.
	NBN Co Limited (NBN Co) admitted in a court-enforceable undertaking to the ACCC that it misled Canberra consumers who lived in areas where the NBN was operating into thinking that their telephone and internet services supplied over the TransACT Network would be disconnected if they did not move to the NBN.
	Between January and 11 July 2019, NBN Co sent multiple letters to consumers and businesses across Canberra stating that they needed to move to the NBN or they would face the prospect of losing services. This advice was incorrect for more than 20 000 premises connected to the TransACT VDSL2 Network.
	As part of the undertaking, NBN Co has committed to reimburse the early termination costs paid by consumers and businesses that moved to NBN Co before 10 July 2019, and then chose to return to the TransACT Network.
	NBN Co has also undertaken to publish corrective notices in the Canberra Times, through a paid Facebook advertisement and on the NBN Co website, as well as to make a contribution towards the costs incurred by TransACT in seeking to correct the misleading communications.
	The ACCC accepted a court-enforceable undertaking from e-scooter rental company Lime Network Pty Ltd (Lime) to address the ACCC’s concerns regarding misrepresentations about the safety of its Generation 2 (Gen 2) model of escooters and to comply with its product safety reporting obligations.
	The ACCC considers Lime misrepresented to consumers that its Gen 2 e-scooters were safe to use when in fact it did not adequately disclose to consumers a safety issue it was aware of.
	In certain circumstances, Lime’s Gen 2 e-scooters would apply excessive brake force, or locking, occurring on the front wheel, causing it to stop suddenly. Serious injuries suffered by consumers as a result included broken bones, damage to teeth, cuts and abrasions.
	The ACCC was also concerned that Lime failed to comply with mandatory injury reporting requirements on at least 50 occasions for injuries arising from Gen 2 e-scooters in Australia.
	Lime also failed to notify the Commonwealth Minister, as required by product safety laws, about the firmware updates Lime applied to its Gen 2 e-scooters in February and March 2019, which specifically fixed the safety issue. The ACCC considers that Lime was required to give written notice to the Commonwealth Minister within two days of applying each firmware update, because this was effectively action to recall the Gen 2-e-scooters.
	TEG Live Pty Limited (TEG Live) committed to refunding over $5 million to about 5000 consumers who bought approximately 20,000 tickets to watch basketball games featuring the USA men’s national basketball team in August 2019, after providing a court-enforceable undertaking to the ACCC.
	The games in which the USA national team played the ‘Boomers’, the Australian national basketball team, on 22 and 24 August 2019 in Melbourne and the Canadian national basketball team on 26 August 2019 in Sydney, were promoted by TEG Live from March 2018.
	TEG Live admitted it made false or misleading claims about seating at the games held in Melbourne and acknowledged the ACCC’s concerns that it may have breached the ACL by misleading consumers about which USA national basketball team players would be playing, or would be available to play, in the games. 
	Administrative resolutions and other compliance and enforcement tools

	2.19. The ACCC sometimes resolves matters administratively, often involving agreements to stop or change conduct and provide appropriate redress to the conduct in question. In some cases, we publicly announce these administrative resolutions. We also use a range of other compliance and enforcement tools to draw attention to consumer protection issues and to improve compliance. 
	2.20. Five administrative resolutions were reached in the quarter. 
	Nike Inc committed to implement changes to its Australian online check out page so customers are alerted that they may be charged an international transaction fee.  The commitment follows ACCC engagement with Nike and the ACCC’s inquiry into the supply of foreign currency conversion services, which identified concerns surrounding the incurrence of international transaction fees by Australian consumers for seemingly domestic online transactions. 
	General Motors Holden Australia NSC Pty Ltd (Holden) committed to negotiate with its dealers in good faith about compensation for Holden’s withdrawal from the Australian market, as required under the Franchising Code of Conduct and ACL.
	The commitment followed pressure from the ACCC for Holden to agree to extend the deadline for acceptance of its compensation offer and to engage in good faith negotiations with dealers.
	Following ACCC engagement, Flight Centre stopped charging customers the cancellation fees it had been charging in order for customers to get a refund for travel cancelled due to the COVID-19 pandemic. Flight Centre’s decision followed weeks of pressure from the ACCC for Flight Centre to improve its treatment of customers during COVID-19 travel restrictions.  
	Flight Centre will refund thousands of customers who, from 13 March 2020, were charged $300 per person to get a refund for a cancelled international flight or $50 for a domestic flight. This policy also applies to cancellations fees charged by Aunt Betty, Travel Associates, Student Universe, Universal Traveller and Jetescape Travel (trading as Byojet Travel), which are part of the Flight Centre group.
	After the ACCC raised concerns with Qantas, it contacted customers to advise they were entitled to refunds for domestic or international flights cancelled or suspended due to COVID-19 travel restrictions. 
	Qantas’ terms and conditions state that customers with fares booked on any of its domestic and international flights are entitled to have their fare refunded if Qantas makes a significant change to their flight, and Qantas cannot offer another booking which is acceptable to the customer. The ACCC was concerned that Qantas’ communications to customers between 17 March and 31 May 2020 did not adequately inform them of their right to receive a refund. In some cases, the ACCC considers Qantas’ emails may have encouraged these customers to cancel bookings themselves in order to receive a credit when many would have been eligible for a refund. 
	Some of Australia’s biggest winemakers agreed to change their supply agreements with grape growers after the ACCC raised concerns that the contracts contained terms which were likely to be unfair.
	The ACCC contacted a number of large winemakers following its 2019 wine grape market study, which had highlighted that a number of winemakers were using standard form grape supply agreements which contained contract terms that appeared to be unfair. At the time, the ACCC recommended winemakers review their grape supply agreements and remove any unfair contract terms. The ACCC has since been in discussions with several winemakers emphasising that supply agreements need to be fair to both parties, and balance their rights and obligations.
	Winemakers amended a number of terms relating to dispute resolution, wine grape quality assessments, the ability to make unilateral changes, rights to enter and inspect growers’ vineyards, and payment periods. However the ACCC remains concerned that some winemakers’ contracts still provide for lengthy payment periods for growers, and will continue to monitor the issue, including the industry’s review of its voluntary code of conduct.
	Public warning notices

	2.21. In certain circumstances the ACCC may issue a public warning notice to alert consumers to a suspected contravention of certain provisions of the ACL. The ACCC may issue these notices where it has reasonable grounds to suspect a contravention of the ACL, it is satisfied that one or more other persons has suffered or is likely to suffer detriment as a result of the conduct, and it is satisfied that it is in the public interest to do so. 
	2.22. No public warning notices were issued by the ACCC in the quarter. 
	Enhancing the effectiveness of the ACCC’s compliance and enforcement initiatives through partnerships

	2.23. The ACL provides consumer protection regulators with a single set of provisions to respond to consumer protection issues. It also allows regulators to work collectively on broader issues and take proactive and timely compliance and enforcement action.
	2.24. The ACCC works closely with the Treasury, the Australian Securities and Investments Commission (ASIC) and state and territory consumer protection agencies on national compliance and enforcement projects. The ACCC also works with businesses, industry associations and consumer groups to promote awareness of the CCA and ACL.
	Consumer Consultative Committee 

	2.25. The Consumer Consultative Committee (CCC) is a forum through which the ACCC and consumer representatives can collaboratively address consumer protection issues.
	2.26. Due to the ongoing travel restrictions and social distancing measures associated with the COVID-19 pandemic, the CCC meeting for the June quarter was held as a virtual video conference on 26 June 2020. This was the first meeting with the two new members, Energy Consumers Australia and the Consumer Policy Research Centre (CPRC), as well as the new representative for Youth Action NSW. 
	2.27. Along with the standing agenda items of members’ updates, Chairman’s address and ACCC enforcement update, the CCC members discussed the CPRC’s research on consumer experiences during the COVID-19 pandemic, the ACCC’s COVID-19 related work and the ACCC’s debt collection project. 
	Small Business and Franchising Consultative Committee

	2.28. The Small Business and Franchising Consultative Committee (SBFCC) is a forum for industry and government to discuss competition and consumer law concerns related to the small business and franchising sectors. During COVID-19, the ACCC has provided regular updates to SBFCC members regarding our activities related to the pandemic.  
	2.29. On 9 April 2020 an out-of-session SBFCC meeting was held to discuss the ACCC’s granting of interim authorisations in response to COVID-19 and our approach to urgent authorisation applications related to COVID-19.  
	2.30. On 15 May 2020 a meeting of the SBFCC discussed the following matters: 
	 the impacts of COVID-19 on small business and franchises 
	 the ACCC’s response to COVID-19 including the release of new COVID-19 guidance for small business and franchises and the role and work of the ACCC’s internal COVID-19 Taskforce
	 an update on COVID-19 related authorisations.
	Scamwatch reports

	2.31. Between 1 April and 30 June 2020 Scamwatch received 44 557 reports with over $41.3m in financial losses. This compares to 36 195 reports and over $32.7m in losses for the same period in 2019.
	2.32. Australians reported losing more money to investment scams ($16.8m) and romance scams ($8.5m) than any other category. Threat-based scams ($4.4m), false billing ($2.5m), and online shopping ($1.9m) also caused significant financial harm to Australians this quarter. 
	2.33. Scamwatch received more reports about phishing (8510) and threat-based scams (4453) than any other category.
	2.34. In terms of methods of delivery, scams delivered over the phone ($10.7m), email ($7.6m), and internet ($7.6m) caused more financial harm than any other category. We received the most reports about email scams (16 608) this quarter.  
	2.35. People over the age of 65 lost the most money to scams this quarter ($8.1m) and reported the most scams (6609). The top ten scams by reports and by losses reported to the ACCC during the quarter are listed in Appendix A. 
	Scams Awareness Network

	2.36. The ACCC facilitated monthly updates across the Scams Awareness Network, which consists of 40 government regulatory agencies and departments in Australia and New Zealand. They work alongside private sector, community and non-government partners to raise awareness about scams and disrupt them.
	2.37. This quarter the ACCC facilitated a meeting of the Scams Awareness Network to discuss and coordinate COVID-19 scams prevention strategies.
	Consumer education

	2.38. This quarter the ACCC participated in three meetings of the Education Information and Advisory Committee which brings together Australian Consumer Law regulators, ASIC and Treasury to collaborate on education initiatives and campaigns.
	Empowering consumers by increasing awareness of their rights under the ACL

	2.39. Educating consumers about their consumer rights is central to the ACCC’s work protecting the interests and safety of consumers. The ACCC’s education campaigns support consumers to navigate complex or difficult consumer decisions to help them make smart choices.
	2.40. During the quarter, the ACCC’s online consumer education resources were accessed 1 385 048 times. The top three most accessed pages were: 
	 COVID-19 coronavirus information for consumers—237 369 page views
	 Contact the ACCC—134 527 page views
	 Repair, replace, refund—105 614 page views.
	2.41. The top three digital publications viewed during the quarter were: 
	 Debt collection guideline for collectors and creditors—9551 page views
	 Digital platform inquiry final report—7939 page views
	 The little black book for scams—6440 page views.
	Guidance to consumers on their rights in relation to consumer issues arising due to COVID-19 related restrictions.

	2.42. Responding to identified consumer and business concerns resulting from the COVID-19 pandemic, we published and are frequently updating a dedicated page on our website for consumers to find answers to frequently asked questions about their rights during this period, such as changes to services or cancellations caused by COVID-19 restrictions. This includes information about travel, event and wedding cancellations, gym memberships and product price increases. This information has also been communicated widely through a range of mainstream media outlets and through our social media channels.
	Educating consumers and businesses about scams

	2.43. In June 2020 the ACCC published a report on Targeting scams 2019; a review of scam activity since 2009. This report provides key findings into 2019 scams, as well as insights into scam trends over the past decade. It also includes commentary on the psychological tactics that scammers use to manipulate victims and the lessons learned from people who reported a scam but did not lose money or personal information.
	2.44. In May 2020 the ACCC published a superannuation early-access scams fact sheet, available on the Scamwatch website. The fact sheet explains how scammers can take advantage of the government’s early-release COVID-19 measures and provides guidance on how to avoid these scams. 
	2.45. The ACCC’s Scamwatch website provides consumers and small businesses with information about how to identify and avoid scams. This quarter the Scamwatch website attracted 2 371 126 page views from 1 194 218 session visits. 
	2.46. The ACCC’s simple guide on scams, The little black book of scams, was downloaded 3928 times via the ACCC website during the quarter and 7170 physical copies were distributed around Australia.
	2.47. ACCC issued five media releases and radar alerts relating to scams during the quarter. These covered the launch of the annual ACCC Targeting scams report, scams targeting CALD and indigenous communities, business email compromise scams, puppy scams, and superannuation scams in the COVID-19 pandemic. 
	2.48. The ACCC also provided over 29 responses to media outlets about scam related issues during this quarter. 
	2.49. The ACCC issued radar alerts to 103 538 Scamwatch radar subscribers this quarter. 
	2.50. The ACCC also operates a Scamwatch Twitter account, @Scamwatch_gov, which alerts the public to scams targeting consumers and businesses and advises Australians how to recognise, avoid and report them. The Scamwatch Twitter account continued to expand its reach, with 25 438 followers as at 30 June 2020, an increase of 2065 followers during the quarter. About 85 tweets or retweets were posted during the period. This included the ACCC’s promotion of Privacy Awareness Week from 4–10 May 2020 through a series of five tweets. 
	2.51. The ACCC continues to engage with government agencies and stakeholders on reducing the potential impacts of identity theft in Australia.
	Proposed regulatory interventions in the automotive industry

	2.52. On 1 June 2020 the Australian Government announced it had implemented reforms to Franchising Code of Conduct a month ahead of schedule. The reforms are aimed at improving the transparency and fairness of new car franchise agreements. This regulatory intervention aims to address the significant imbalance of bargaining power between dealers and car manufacturers, which was identified in the ACCC’s New Car Retailing Industry Market Study Final Report.
	Supporting a vibrant small business sector

	2.53. The ACCC helps to ensure small businesses understand and comply with their obligations and encourages them to exercise their rights under the CCA. The ACCC aims to promote a competitive and fair operating environment for small business and to ensure that small businesses understand how the legislation can help them.
	2.54. The ACCC's internal COVID-19 Response Taskforce has engaged with many businesses and industry bodies to educate business about their obligations in relation to remedies for cancellations and suspension of services, as well as their rights in relation to other competition, consumer and small business issues, arising as a result of COVID-19 related restrictions. The ACCC has published information on frequently asked questions about the rights and obligations of businesses in response to events caused by the COVID-19 pandemic. This is updated regularly as new guidance becomes available.
	2.55. During this quarter the ACCC created and maintained a ‘COVID-19 (coronavirus) information for business’ webpage which contains the latest information on the rights and obligations of businesses in response to events caused by the COVID-19 pandemic. Specific information is provided for small businesses and the franchising sector.  
	2.56. During this quarter the ACCC’s online business education resources were accessed 463 907 times and we continued to promote our three free online education programs, which are:
	 a program for small businesses covering major aspects of the CCA and ACL. Over 49 000 users have accessed this program since its launch in April 2013, including over 1600 this quarter
	 a program for tertiary students studying subjects that touch on the CCA and the ACL. Nearly 50 000 users have accessed this program since its launch in November 2013, including 700 this quarter.
	 a franchising pre-entry education program delivered by FranchiseED. Since its launch in July 2010, 18 597 people have enrolled in this program, including 219 this quarter and 889 this financial year.
	2.57. During this quarter the ACCC sent 15 email updates to our small business, franchising and oil code information networks. The updates provided subscribers with information about: 
	 ACCC guidance for small businesses and franchises affected by COVID-19
	 interim authorisations to support businesses affected by COVID-19
	 how to protect small business from being affected by COVID-19 related scams
	 changes to the AER’s Energy Made Easy website
	 the reforms introduced to improve new vehicle franchise agreements
	 the new compiled version of the Franchising Code.
	2.58. We continued our broader stakeholder engagement including with the Australian Small Business and Family Enterprise Ombudsman (ASBFEO) and state-based small business commissioners. 
	2.59. On 28 April 2020 ACCC Deputy Chair Mick Keogh was interviewed by the Victorian Law Foundation as part of Law Week 2020. This interview included discussion about the ACCC’s response to COVID-19, including the ACCC’s priorities, our authorisation work, and business’ obligations when dealing with consumers under existing terms and conditions. 
	2.60. On 25 June 2020 the ACCC participated in the Franchise Council of Australia Vic/Tas Breakfast Webinar. Topics covered included commercial leasing disputes, the ACCC’s approach to COVID related interim authorisations, business recovery planning, and good faith obligations under the Franchising Code of Conduct.
	2.61. Between 1 April and 30 June, the ACCC’s Deputy Chair Mick Keogh also participated in a range of external meetings with industry stakeholders including:
	 the Northern Territory Business Council meeting on 21 May 2020
	 the Consult Australia CEO conference on 17 June 2020.
	Country of origin food labelling

	2.62. On 17 June 2020 the Minister for Industry, Science and Technology, Karen Andrews MP, introduced a Bill to amend section 255 of the ACL regarding country of origin representations. 
	2.63. The proposed amendment would widen the current scope of the definition of ‘substantial transformation’ in subsection 255(2) of the ACL to capture goods undergoing discrete processes prescribed in the Competition and Consumer Regulations 2010, specifically including ‘processes substantially transforming medicines in Australia’ as defined in Regulation 92AA, which was signed on 12 December 2019.
	Identifying and addressing the risk of serious injury and death from safety hazards in consumer products

	2.64. The ACCC draws from numerous data sources to identify safety issues in consumer products. Data sources include mandatory reports of serious illness, injury or death, recalls that have taken place internationally, and information received from the community. After the ACCC assesses the relevant information, action may include:
	 negotiating the recall of goods 
	 educating industry and consumers 
	 negotiating voluntary future changes to packaging labelling or product design
	 working to introduce changes to voluntary or mandatory requirements 
	 working to implement new or revised product safety mandatory standards and bans.  
	2.65. More information on how the ACCC identifies, prioritises and addresses product safety risks is available at ACCC Product Safety Priorities.
	Compulsory Takata airbag recall

	2.66. As at 30 June 2020 around 3.66 million (89.2%) of defective Takata airbags have been replaced in approximately 2.68 million (87.8%) vehicles, leaving 180 869 (4.4%) of inflators in 155 351 (5.1%) vehicles remaining for replacement. This excludes 262 725 (6.4%) of inflators in 218 393 (7.1%) vehicles reported as unrepairable by vehicle manufacturers.
	2.67. As at 30 June 2020 there are 1334 critical-alpha vehicles and 4718 critical non-alpha vehicles remaining for airbag replacement. The critical recall category applies to vehicles with alpha airbags and other defective Takata airbag inflators specified by the relevant supplier as posing a heightened safety risk of causing injury or death where it is critical that replacement occurs immediately.
	2.68. In May 2020 the ACCC published updated quarterly figures at 31 March 2020 on the Product Safety Australia website outlining the progress of the recall by vehicle manufacturers, including a state and territory breakdown of vehicles requiring replacement of an airbag inflator. We will continue to publish this data on a quarterly basis, with the next publication due to occur in July 2020.
	2.69. The ACCC continues to work with stakeholders on initiatives to increase the effectiveness of the recall. These include: 
	 coordinating a national ACL regulator surveillance and outreach program to raise awareness and take action to address non-compliance within the industry. In the reporting period, ACL regulators targeted second-hand dealers, auction houses and auto-recyclers that were assessed as posing the highest risk of non-compliance with the Takata airbag recall. The program was due to be completed by 30 June 2020, although some jurisdictions may extend activities when COVID-19 restrictions are eased
	 advocating for the extension of registration sanctions by state and territory motor vehicle registration authorities to include all remaining vehicles where suppliers have exhausted all avenues to contact vehicle owners. Some registration sanctions activities have been delayed due to COVID-19. We have also encouraged registration authorities to restrict re-registration of unregistered vehicles and to date NSW and QLD have adopted this approach
	 engaging with the Federal Chamber of Automotive Industries (FCAI) as part of its joint communications campaign on behalf of a number of vehicle manufacturers. The FCAI reported that, as at 30 June 2020, its website’s look-up tool (www.IsMyAirbagSafe.com.au) had checked over 10.85 million vehicles and identified over 1.79 million vehicles affected by the recall. 
	2.70. The ACCC continues to monitor and enforce compliance with the compulsory Takata airbag recall. 
	Voluntary recalls of vehicles containing faulty airbags with a Takata non-azide driver inflator (NADI) using 5-aminotetrazole (5-AT) propellant

	2.71. Eight vehicle manufacturers (Audi, BMW, Ford, Honda, Mazda, Mitsubishi, Suzuki and Toyota) are voluntarily recalling around 78 000 vehicles manufactured between 1996 and 2000 that may be fitted with a faulty Takata airbag containing a non-azide driver inflator (NADI) that uses 5-AT propellant. 
	2.72. The Department of Infrastructure, Transport, Regional Development and Communications is monitoring the effectiveness of the voluntary recalls for vehicles fitted with Takata NADI 5-AT inflators, which commenced during November 2019–January 2020.
	2.73. Faulty Takata NADI 5-AT airbag inflators were manufactured by Takata between May 1995 and August 1999 and are known to have inadequate sealing tape that allows moisture to enter the inflator canister and degrade the airbag propellant. 
	2.74. These airbag inflators may misdeploy in an accident, which may cause metal fragments or airbag parts to propel into the vehicle cabin at high speed, causing serious injuries or death to vehicle occupants. There is also a risk that these airbags may under-inflate. 
	2.75. These airbags are not captured by the compulsory Takata recall of phase-stabilised ammonium nitrate (PSAN) airbag inflators as they have a different inflator chemistry.
	2.76. Misdeployments of NADI 5-AT airbag inflators have occurred in Australia and overseas. In Australia there have been four suspected misdeployments, two of which are associated with fatalities and two associated with serious injuries. 
	2.77. As at 30 June 2020, Audi, Ford, Mitsubishi and Suzuki are offering to buy back vehicles at current market value. Mazda is offering a buyback or replacement airbag. BMW, Honda and Toyota are offering a replacement airbag only. All manufacturers are offering alternative transportation for affected consumers until the buyback process is completed or replacement airbags are available.
	2.78. Consumers should urgently check if their vehicle is affected by visiting:
	 IsMyAirbagSafe.com.au and entering their state/territory and number plate 
	 the vehicle manufacturer’s website and entering their VIN number in the recall search tool or by contacting them directly for information
	 productsafety.gov.au and checking the affected vehicles list. 
	Quad bike safety

	2.79. The Consumer Goods (Quad Bikes) Safety Standard 2019 aims to reduce the likelihood of quad bike related deaths and injuries by requiring quad bikes to be supplied with enhanced stability, rollover protection and improved information for potential purchasers. The requirements are being introduced via two transition periods and will become mandatory on 11 October of 2020 and 2021 respectively.
	2.80. The ACCC is proactively engaging with the quad bike industry to encourage manufacturers and suppliers to comply with the safety standard as early as practicable to deliver the safety benefits to their customers. These engagements have informed the development of additional guidance material for suppliers. Guidance material for manufacturers, dealers and consumers can be found on the Product Safety Australia website. 
	2.81. The ACCC continues to encourage consumers to take additional safety measures that complement the safety standard, such as wearing helmets, never allowing passengers to ride single seat quad bikes, preventing children from riding adult sized quad bikes and attending training on how to ride a quad bike safely.
	Safe packaging and labelling of hand sanitisers

	2.82. In April 2020 the ACCC became aware of consumer concerns regarding some businesses packaging and labelling their hand sanitisers in ways that resemble food or beverage products, which could be attractive to children and present an ingestion risk.
	2.83. Some of the businesses involved were new entrants to the market, such as distilleries and breweries, who entered the market to assist in addressing the shortage of supply of hand sanitisers due to the COVID-19.
	2.84. The ACCC coordinated a national approach with state and territory ACL product safety regulators to engage directly with these businesses to explain the potential hazards and to seek changes to ensure safer packaging and labelling of products. The ACCC has also released supplier and consumer guidance on the Product Safety Australia website to address this issue.
	Product safety recalls

	Table 7: Recalls published 1 April to 30 June 2020 
	General consumer goods: ACL regulators including the ACCC
	45
	Motor vehicles: Department of Infrastructure
	44
	Food: FSANZ
	18
	Therapeutic goods: TGA
	7
	Note: ACCC-negotiated recalls are prompted by consumer complaints, supplier intelligence, market-place surveillance, overseas recalls and other Commonwealth and state/territory regulator referral. 
	Note: The figure for general consumer goods includes Takata airbag inflator recalls
	Recalls and Recalls Monitoring

	2.85. The ACCC applies a risk-based approach to assessing recall performance and to guide recall monitoring actions. During this quarter the ACCC:
	 monitored 642 recalls. As at 30 June 2020, 530 recalls were under active monitoring, including new recalls notified during the quarter
	 assessed 722 recall progress reports submitted by suppliers. We assessed the performance of 154 recalls and escalated two recalls for an in-depth review of their performance
	 received 26 reports and enquiries relating to recalls that required assessment and response
	 received and assessed nine mandatory injury reports of serious injury relating to recalled products.
	Mandatory injury reports, complaints and enquiries

	2.86. The ACCC receives mandatory injury reports from suppliers, which are assessed directly by the ACCC or referred to a specialist regulatory agency for assessment. 
	2.87. The total number of mandatory injury reports received for this quarter was 617. Of these, 258 were out of jurisdiction or were referred to another agency for assessment, 13 were progressed for further assessment, six were assessed as relevant to an existing investigation and 337 were closed after a review of risk, taking into account the factors in the ACCC’s annual product safety priorities.
	2.88. During this quarter the ACCC received 186 reports of unsafe products and related enquiries that were escalated for hazard analysis and assessment.  
	2.89. The number of consumer enquiries received regarding the Takata compulsory recall decreased from 98 to 43 this quarter. In our view, this decrease is due to increased consumer awareness regarding the compulsory recall combined with the fact that most vehicles are under active recall and therefore available to have the airbag inflator replaced.
	Consumer product safety strategies

	2.90. The ACCC is meeting and working proactively with various online platforms to improve product safety in the online marketplace and seeking enhanced compliance commitments from these platforms. In particular, the ACCC worked with platforms to distribute product safety information to consumers and sellers regarding banned and non-compliant goods being sold online, including small high powered magnets, vehicle jacks, bean bags and prams and strollers. 
	2.91. The ACCC has received a number of enquiries from business relating to hand sanitiser, bidet and face masks as a result of COVID-19. Of all the product safety business enquiries received between 1 April and 30 June 2020, 45 per cent related to COVID-19 issues. On average, we responded to these enquiries within four business days. 
	2.92. During the period we also released six COVID-19 safety alerts on the Product Safety Australia website relating to bidets, face masks, hand sanitiser, supplying safe goods and product safety at home (which also included guidance on purchasing products online). These alerts were complemented by social media posts across Facebook, Twitter and LinkedIn.
	Button batteries

	2.93. On 19 March 2020 we released a consultation paper on Button Battery Safety—Assessment of Regulatory Options on our Online Consultation Hub for a six-week consultation period. 
	2.94. The ACCC considers that mandatory regulation of button batteries is necessary to prevent deaths and severe injuries to children. The injury data and other evidence demonstrates that voluntary self-regulation of suppliers has not sufficiently reduced the risk of injury or death to children from exposure to button batteries.
	2.95. The consultation paper presented policy options available under the ACL for making a mandatory safety and information standard that would apply to button batteries and consumer goods that use button batteries. The paper seeks views on the costs and benefits of the proposed options. 
	2.96. Key safety measures that could be implemented under the ACL to improve the safety of button batteries and consumer goods that use these batteries include: 
	 secure battery compartment requirements for consumer goods that use button batteries to prevent children from gaining access to the batteries
	 child-resistant packaging for all button batteries available for sale or supplied with consumer goods to prevent children from gaining access to the batteries 
	 warnings and information to alert consumers that a button battery is included within the product, explaining the dangers and providing clear directions on what to do in the event of suspected ingestion or insertion.
	2.97. The ACCC’s preferred option (option three in the consultation paper) involves making a mandatory safety and information standard that includes a combination of requirements for secure battery compartments and child-resistant packaging as well as the provision of warnings and information. These requirements are likely to prevent more deaths and serious injuries by reducing incidents of child exposure to button batteries. 
	2.98. Submissions to the consultation paper will inform the ACCC’s development of a final recommendation, which will be provided to the Minister in 2020. 
	Mandatory safety standards reviews

	2.99. The ACCC is responsible for administering and enforcing mandatory safety and information standards for consumer products. These standards are made by the Minister responsible for consumer product safety and specify the minimum safety or information requirements that certain products must meet before they are supplied to the Australian market. Mandatory safety standards seek to prevent the risk of death or serious injury to consumers, while mandatory information standards inform consumers’ purchasing decisions.
	2.100. The ACCC reviews mandatory standards periodically. These reviews consider a number of factors, including the time since the introduction of the standard or its last review, technical issues with the standard’s operation, updates in safety specifications (including from voluntary standards), market changes, innovations in product design and the relative risk of death and serious injury.
	2.101. As part of these reviews, the ACCC regularly publishes consultation papers seeking stakeholder submissions. Interested stakeholders can subscribe to the mailing list and receive email alerts about future consultation processes by visiting the ACCC website. 
	2.102. As at 30 June 2020 the ACCC has reviewed 20 of the 45 mandatory standards that have been in place since the commencement of the ACL. As part of this body of work, in June 2020 two new safety standards—for aquatic and projectile toys—were introduced following review. 
	2.103. The ACCC has publicly consulted on a further 10 mandatory standards reviews that are currently in progress. 
	2.104. The ACCC is working to finalise its review of the mandatory safety standard for children’s toys containing magnets in the coming months. 
	Consumer product safety compliance

	2.105. The ACCC uses an established risk-based assessment method to identify priorities for safety inspections of consumer products offered in the Australian market. Before choosing target sectors or products, the ACCC also considers intelligence about marketplace problems, the length of time since a sector or product was last inspected and the opportunities to undertake activities jointly with other agencies. Inspections generally involve visual inspections of products in-store and online, and performance testing by independent laboratories to check performance requirements mandated by the regulations.
	2.106. The ACCC also conducts inspections to gauge the effectiveness of particular safety regulations. 
	2.107. During this quarter we undertook surveillance of the following regulated products: 
	 bicycle helmets
	 hot water bottles
	 miniature motorbikes
	 prams and strollers (convertible tricycles).
	2.108. As a result of proactive surveillance programs, six products have been recalled through ongoing recall negotiations across the following product categories due to non-compliance: bean bags; DEHP in children’s plastic items; and projectile toys.
	Table 8: Quarterly surveillance snapshot
	149
	851
	9
	3. Infrastructure regulation 
	3.1. The ACCC’s infrastructure regulation role encompasses key sectors of the economy including telecommunications, energy, petroleum, rail, ports and airports and involves: 
	 regulating access to bottleneck infrastructure and the price for that access. Effective regulation of infrastructure services supports effective competition in upstream and downstream markets, and the economically efficient operation of, and investment in, Australia’s key infrastructure
	 monitoring and reporting on the outcomes in particular markets to inform government, industry and consumers about the effects of market conditions in essential services and highly concentrated, newly deregulated or emerging markets. This includes regular monitoring and inquiry reports for container stevedoring, bulk wheat ports, airports, airlines, telecommunications, and the Australian petroleum market
	 enforcing industry-specific competition and market rules in some infrastructure sectors to improve the efficient operation of markets, and
	 advocating for more competitive market outcomes and to address consumer issues in regulated markets, including through advice and submissions to governments and policy processes.
	3.2. During the quarter the ongoing COVID-19 pandemic continued to impact many of these sectors. In response, the ACCC regularly reviewed its priorities to ensure it minimised disruption to consumers and stakeholders across the economy. This included closer monitoring of key goods and services including communications and fuel, as well as less frequent requesting of information from businesses in other areas. 
	Communications
	Measuring Broadband Australia 


	3.3. The ACCC released its ninth quarterly report under the Measuring Broadband Australia (MBA) program on 21 May 2020. The ACCC also released its first MBA monthly key indicators report that tracks NBN network performance from February to April 2020.
	3.6. For the first time, the report looked at how different NBN plans perform in streaming popular video content from Netflix and YouTube. It demonstrates that higher priced NBN100 services are not generally required to support many households’ consumption of streaming services, and that in most cases an NBN50 service is sufficient. 
	3.7. The ACCC is encouraging more Australians to volunteer to participate in the Measuring Broadband Australia program. We have also published guidance for consumers who are experiencing reduced speeds or poor performance and the steps they can take to improve their home broadband experience.
	ACCC guidance on NBN access inquiries 

	3.8. On 2 April 2020 the ACCC released two position papers outlining its views on wholesale access terms currently being considered by two NBN-related inquiries; NBN entry-level access pricing, and wholesale service standards. 
	3.9. At the same time, the ACCC announced that it will pause its inquiries to allow the communications sector to focus on its response to the COVID-19 pandemic while providing the ACCC’s current views on the nature and direction of any final access determination (FAD) that the ACCC may make, once circumstances stabilise. The position papers will guide NBN Co and RSPs if they continue negotiations on new wholesale arrangements.
	NBN Co undertaking for misleading Canberra consumers about needing to move to the NBN

	3.10. On 2 June 2020 the ACCC accepted an undertaking from NBN Co admitting that it misled Canberra consumers who lived in areas where the NBN was operating into thinking that their telephone and internet services supplied over the TransACT Network would be disconnected if they did not move to the NBN.
	3.11. In the first half of 2019 NBN Co incorrectly advised more than 20 000 consumers and small businesses connected to the TransACT Very high speed Digital Subscriber Line (VDSL2) network that they needed to move to the NBN or they would face the prospect of losing services.
	3.12. As part of the undertaking, NBN Co committed to reimburse the early termination costs paid by consumers and businesses that moved to the NBN and then choose to return to the TransACT Network. NBN Co also undertook to implement transparency measures to better identify the existence of broadband networks that will continue to operate alongside the NBN. 
	ACCC commenced proceedings against Dodo and iPrimus for misleading broadband speed claims

	3.13. On 22 June 2020 the ACCC instituted Federal Court proceedings against Dodo Services Pty Ltd (Dodo) and Primus Telecommunications Services Pty Ltd (iPrimus), both owned by Vocus Group (Vocus), alleging they made false or misleading claims about the NBN broadband speeds their customers could achieve during busy evening hours.
	3.14. The ACCC alleges that, between March 2018 and April 2019, Dodo and iPrimus made false or misleading claims on their websites about the speeds consumers could expect if they signed up to their NBN broadband services.
	3.15. The ACCC claims that Dodo and iPrimus used a fundamentally flawed testing methodology, developed by Vocus, which was not a reasonable basis for their advertising claims about certain typical evening speeds. 
	3.16. It is alleged that the testing methodology determined the ‘typical evening speed’ claims by using only the daily 75 fastest speeds observed across Vocus’ entire network in the busy period, excluding slower speeds where a connection was more likely to be impacted by congestion.
	Domestic transmission capacity service final access determination 

	3.17. The ACCC released a draft report on 7 April 2020 seeking stakeholders' comments on the proposed price and non-price terms for access to the domestic transmission capacity service (DTCS) to apply until 31 March 2025.  
	3.18. The regulation of the transmission market plays an important role in promoting competition in downstream telecommunications markets, particularly in regional areas or other locations where there is insufficient competition. 
	3.19. The draft report provides for regulated prices which are significantly lower than those set in the 2016 DTCS FAD. This reduction is consistent with the decline in annual charges on competitive routes since 2016. 
	Mobile Terminating Access Service final access determination 

	3.20. The ACCC released a draft report on 15 May 2020 seeking stakeholder views on the proposed terms and conditions for the mobile terminating access service (MTAS).
	3.21. The draft report proposes price terms at 1.22 cents per minute (cpm) to commence on 1 January 2021. The current MTAS rate is 1.7 cpm. 
	3.22. The ACCC has had regard to Analysys Mason's benchmarking of the cost of providing MTAS in Australia in reaching its draft position on price.
	Superfast broadband network class exemption & deemed functional separation undertaking

	3.23. On 5 June 2020 the ACCC issued a consultation paper on a draft class exemption instrument and issues relevant to the making of deemed functional separation undertakings. A ‘deemed’ undertaking is a standard set of commitments that an eligible network operator can adopt instead of submitting its own customised voluntary undertaking.
	3.24. Recent amendments to the carrier separation rules in the Telecommunications Act 1997, which commence on 26 August 2020, enable superfast broadband fixed line network operators to voluntarily submit functional separation undertakings to the ACCC for approval. It also allows the ACCC to exempt small scale networks from the obligation to operate on a structurally separate basis.
	3.25. The changes enable superfast fixed line broadband networks serving residential customers to operate on a functionally separated basis (rather than a structurally separated basis). This is intended to provide greater commercial flexibility for superfast network operators and promote infrastructure-based competition.
	NBN Co’s long term revenue constraint methodology 2018-19

	3.26. The ACCC made a draft determination on NBN Co’s long term revenue constraint methodology (LTRCM) for the financial year 2018–19 on 1 May 2020.
	3.27. The ACCC’s draft decision is that the regulatory information submitted by NBN Co under the Special Access Undertaking (SAU) for the 2018-19 financial year satisfies the requirements outlined in the SAU. 
	NBN wholesale market indicators report – March quarter 2020

	3.28. The ACCC released its latest quarterly Wholesale market indicators report on 26 May 2020. Key findings of the report included:
	 More than seven million residential broadband services were being provided on the NBN.
	 Average Connectivity Virtual Circuit (CVC) per user increased from 1.92 Megabits per second (Mbps) to 2.52Mbps during the quarter following NBN Co’s decision to offer additional CVC at no additional charge. 
	3.29. The number of higher speed plans (50Mbps and above) continued to increase, to comprise 65.4 per cent of all NBN residential broadband services.
	Internet Activity Report 

	3.30. The ACCC released its report on Internet Activity on 24 April 2020 based on data for the December 2019 reporting period. The key observations include:
	 The total volume of data downloaded (across fixed and mobile networks) increased by 23 per cent since June 2019 reporting period.
	 69 per cent of data downloaded was over retail NBN services.
	 The monthly average data downloaded across all mobile services increased to 7.7 Gigabytes (GB) compared to 7.1 GB in the June 2019 reporting period.
	Facilities Access Code review 

	3.31. The ACCC published its final report following the review of its Facilities Access Code on 25 June 2020. 
	3.32. The ACCC’s Facilities Access Code, which is made under the Telecommunications Act 1997, governs how access to certain telecommunications facilities owned by telecommunications carriers, including mobile towers and underground ducts, is provided to other carriers seeking to install their equipment on or in those facilities. It seeks to encourage co-location of facilities and promote downstream competition by facilitating new entrants.
	3.33. While the review found the Code to generally be fit-for-purpose and still operating well, amendments were made to:
	 require infrastructure owners to inform access seekers on request about any new planned or new telecommunications towers or sites of towers
	 establish a mandatory ‘use it or lose it’ timeframe of 24 months for infrastructure owners to use reserved capacity to install equipment or be removed from the queue, and
	 require a Second Carrier to inform the First Carrier when co-location works are completed.
	Review of record keeping rules (RKR)
	Division 12 RKR and Internet Activity RKR 


	3.34. On 7 May 2020 the ACCC released a public consultation and position paper as part of its Division 12 RKR and Internet Activity RKR review seeking submissions on the ACCC’s proposed changes to these RKRs. 
	3.35. The Division 12 RKR collects information on fixed voice, mobile and internet services on an annual (financial year) basis from key service providers. Data collected relates to services in operation (SIO), revenue, call minutes, number of calls and includes bill sample information. 
	3.36. The Internet Activity RKR collects information bi-annually from 13 service providers on the number of retail SIO in terms of access connection, wholesale speed tier and the volume of data downloaded across NBN, non-NBN fixed and mobile services.
	Broadband performance monitoring & reporting (BPMR) RKR

	3.37. On 29 April 2020 the ACCC varied the Broadband Performance Monitoring and Reporting RKR to collect more detailed data for the MBA program.
	3.38. The RKR requires NBN Co to report quarterly on certain information about residential customers who have volunteered to be active participants in the MBA program. 
	Amendments of the Audit of Telecommunications Infrastructure Assets RKR

	3.39. On 20 May 2020 the ACCC amended the Audit of Telecommunications Infrastructure Assets RKR (Infrastructure RKKR) following a public consultation process.
	3.40. Under the amended rules, relevant record-keepers are required to report on the extent of mobile coverage by frequency band and to provide information on government co-contribution in the construction of mobile sites.
	Rail
	Extension of the 2008 Interstate Access Undertaking and DORC valuation


	3.41. The ACCC engaged GHD Advisory on 23 April 2020 to conduct a Depreciated Optimised Replacement Cost (DORC) valuation of the Australian Rail Track Corporation’s (ARTC) Regulated Asset Base (RAB) of the interstate network. The valuation will occur over the coming six months and inform ARTC’s replacement Interstate Access Undertaking.
	3.42. On 19 June 2020 the ACCC issued a notice to extend the period of the 2008 Interstate Access Undertaking to 30 June 2021. This allows the existing regulatory framework to continue, whilst the DORC valuation process is finalised, ARTC develops a replacement undertaking and the ACCC assesses that undertaking.
	Annual compliance with the Hunter Valley Access Undertaking (HVAU) 2017

	3.43. The ACCC released a consultation paper on ARTC's 2017 annual compliance documentation on 14 May 2020. 
	3.44. The 2011 HVAU requires ARTC to submit documentation to the ACCC
	 for the purposes of an annual compliance assessment  
	 to determine whether ARTC has complied with the financial model and pricing principles specified in the undertaking, and 
	 whether there has been any under or over recovery of revenue from users that needs to be reconciled.
	Wheat
	Bulk wheat port exemptions


	3.45. The mandatory Port Terminal Access (Bulk Wheat) Code of Conduct (Code) commenced on 30 September 2014. The Code regulates bulk wheat port terminal operators to ensure that exporters have fair and transparent access to terminal facilities. The Code allows for regulation to be reduced at ports where appropriate. 
	3.46. The ACCC may exempt a port terminal service provider from certain provisions of the Code in relation to a specific port terminal facility. 
	3.47. During the June quarter the ACCC progressed the following applications for exemption from the Code:
	 Viterra for its six ports in South Australia
	 Cargill for its port at Port Adelaide
	T-Ports Lucky Bay port terminal facility

	3.48. On 1 April 2020 the ACCC determined that T-Ports is an exempt service provider at Lucky Bay on South Australia’s Eyre Peninsula, having completed its assessment of an application received on 28 March 2019.
	3.49. In arriving at its decision to grant the exemption, the ACCC formed the view that T-Ports’ facility will face a significant level of competitive constraint (mainly from Viterra’s Port Lincoln port terminal facility).
	Riordan’s Portland port terminal facility

	3.50. The ACCC made a final determination exempting Riordan Grain Services (Riordan) from having to comply with the Code in relation to its port terminal facility at Portland on 31 March 2020.
	3.51. The ACCC considers that Riordan faces substantial competitive constraint from an incumbent provider at Portland, and as a new entrant Riordan has incentives to provide exporters with fair and transparent access to its services.
	Fuel
	Report on the financial performance of the Australian downstream petroleum industry 


	3.52. On 22 April 2020 the ACCC released its first industry report under the new petrol monitoring Direction issued by the Treasurer in December 2019. The report analysed the financial performance of the Australian downstream petroleum industry between 2002 and 2018, providing transparency around the profitability of the industry. 
	3.53. The report found that total retail sector net profits across all fuel products, convenience store and non-fuel services were $616 million in 2017-18, the latest year analysed in the report. Convenience store and non-fuel sales contributed around 37 per cent of total retail net profits in 2017-18, illustrating their importance to petrol retailers’ businesses.
	3.54. Retail net profits on petrol products (i.e. regular unleaded petrol, premium unleaded petrol and ethanol blended petrol) have increased in most years since 2008-09, and in 2017-18 they were the highest on record ($333 million). 
	3.55. For the total downstream petroleum industry, net profits across all products and services in 2017–18 were $2.78 billion (or 2.9 cpl). This was the highest recorded since 2007-08 and more than double the figure recorded for 2013-14 ($1.24 billion, or 1.4 cpl). 
	Enhanced fuel monitoring

	3.56. On 9 March 2020, in the context of the substantial decrease in crude oil prices in early March 2020, the Treasurer confirmed to the ACCC the importance of holding fuel retailers to account and ensuring that Australians get the benefit from the lower international oil prices. In response, the ACCC gave further priority to this market monitoring function by increasing the frequency of its price monitoring and reporting to the Chair and Commissioners. The Chair of the ACCC undertook numerous media interviews relating to petrol issues and identified a number of locations—including Mackay, Townsville, Rockhampton, Cooma, south-west Western Australia and Tasmania—where petrol prices were slow to fall. 
	Airlines
	Direction to monitor the domestic airline industry 


	3.57. On 19 June 2020 the Treasurer directed the ACCC to commence monitoring and reporting on the domestic airline industry, particularly in relation to its competitiveness. The direction requires the ACCC to report at least quarterly over a three year period. 
	3.58. The direction comes at a time when competition within the industry may be jeopardised by the financial health of its participants due to COVID-19-related restrictions on travel. This new function is intended to discourage airlines from acting in an anti-competitive manner and assist the ACCC or government to intervene quickly should such conduct still occur.
	Advocacy and submissions to other processes 
	Mobile Black Spot Program—Round 5A


	3.59. On 19 June 2020 the ACCC made a submission to the Mobile Black Spot Program—Round 5 discussion paper. The submission supported the program promoting competition and multi-operator solutions and provided comments on other aspects of the proposed design principles. 
	Advice to Minister on allocation limits for the 26 GHz spectrum auction 

	3.60. In response to a request for advice from the Minister for Communications, Cyber Safety and the Arts, the ACCC provided competition advice on allocation limits for the 26 GHz band on 15 May 2020.
	4. Market studies and research
	4.1. The ACCC undertakes market studies, both government-directed and self-initiated, to promote competition, consumer and regulatory outcomes. 
	Digital Platforms Inquiry

	4.2. During this quarter submissions in response to an issues paper seeking views on key issues related to the Digital Advertising Services Inquiry (Ad Tech Inquiry) closed on 21 April 2020. Twenty-nine public submissions were received. A preliminary report for the Ad Tech Inquiry is due to be provided to the Treasurer in December 2020. 
	4.3. On 20 April 2020 the Australian Government announced it had directed the ACCC to develop a mandatory code of conduct to address bargaining power imbalances between Australian news media businesses and each of Google and Facebook. On 19 May 2020 the ACCC released a concepts paper seeking views on each of the issues to be covered in the news media code, with responses received in early June. The government has asked that a draft mandatory code be released for public consultation before the end of July 2020, with a final code to be settled soon thereafter.
	4.4. During the quarter the ACCC engaged with Google and Facebook in developing a voluntary merger notification protocol. 
	4.5. As part of the first interim report of the Digital Platforms Services Inquiry, the ACCC is inquiring into digital platforms supplying internet search engines, social media, and online private messaging. The ACCC must submit the interim report to the Treasurer by 30 September 2020.
	4.6. In future interim Digital Platforms Services Inquiry reports, the ACCC intends to provide in-depth focus on other digital platforms including electronic marketplaces, digital content aggregation platforms and the media referral services provided by digital platforms, as well as data broking services. The areas of focus for future interim reports will be announced by the ACCC as appropriate, including whether public submissions are invited from interested parties.
	4.7. The ACCC is also continuing its engagement with international regulators that are considering similar digital platform issues, including authorities in the European Union, North America and the Asia–Pacific.
	Home Loan Price Inquiry 

	4.8. On 14 October 2019 the Treasurer directed the ACCC to conduct an inquiry into home loan pricing. On 27 April 2020 the ACCC released its interim report, focusing on issues relating to the pricing of home loans, particularly around the time of RBA cash rate cuts in June, July and October 2019. 
	4.9. The ACCC is now preparing a final report, focusing on impediments to consumers switching home loan providers, which is due to the Treasurer by 30 November 2020.
	Murray–Darling Basin Inquiry 

	4.10. The ACCC is conducting an inquiry into markets for tradeable water rights in the Murray–Darling Basin, as directed by the government on 8 August 2019. The inquiry’s interim report was provided to the Treasurer on 30 June 2020 and released to the public on 30 July 2020. 
	4.11. In response to the issues identified in the interim report, the ACCC is considering a number of options for improving the operation of water markets, including to:
	 address insufficient regulatory oversight, and enforcement and compliance activity, in relation to some practices of market participants
	 streamline trade services and improve information quality and availability
	 reform market architecture so it will keep pace with increasing trade activity
	 reconsider governance frameworks to enable independent and clear decisions on the development of market settings.
	4.12. The ACCC is seeking feedback in relation to the interim report from interested parties. We are to submit a final report to the Treasurer by 30 November 2020.
	5. Advocacy, legislative and legal developments
	5.1. The ACCC engages in a range of advocacy activities regarding privatisations, market contestability and strengthening the functioning of markets to improve consumer outcomes.
	Australian Consumer Law (ACL) review

	5.2. During the quarter the ACCC continued to work closely with the Commonwealth Treasury and state and territory regulators to progress recommendations from the ACL review final report, including:
	 undertaking work to assess consumers’ difficulty obtaining remedies from businesses for goods that fail to meet the consumer guarantees, specifically the exploration of potential prohibitions on failing to provide an appropriate remedy
	 undertaking work within Consumer Affairs Australia New Zealand (CAANZ) on further consideration of a possible unfair practices prohibition
	 providing input to the government to progress a change to the Competition and Consumer Regulations 2010 which will increase the monetary threshold in the definition of ‘consumer’ in the ACL from $40 000 to $100 000 to address decline in the real value of the threshold over time. The change will commence from 1 July 2021.  
	Electricity Market Enforcement roles
	Guidelines for new Prohibiting Energy Market Misconduct provisions


	5.3. On 11 May 2020 the ACCC published guidelines on how it will interpret Part XICA of the CCA and to explain the general approach the ACCC will take in investigating alleged contraventions of Part XICA. Part XICA contains new provisions concerned with prohibiting certain conduct involving retail pricing, financial contracts markets and electricity spot markets. The provisions came into effect on 10 June 2020.
	Revised guidelines for retail electricity code

	5.4. On 25 June 2020 the ACCC released updated guidelines to the Retail Electricity Code, a mandatory industry code under the CCA, which applies to electricity retailers that supply small customers in New South Wales, South Australia and south-east Queensland. It sets a cap on standing offer prices and specifies how prices and discounts must be advertised, published or offered.
	5.5. The ACCC is responsible for monitoring and enforcing compliance under the Code. The guide is intended to help electricity retailers understand their obligations under the Code. The ACCC has revised its guide to provide further clarity on the Code and to reflect additional Code requirements following amendments made in February 2020. 
	Franchise relationships between car manufacturers and new car dealers

	5.6. In December 2018 the then Department of Industry, Innovation and Science released a Regulation Impact Statement (RIS) discussing possible regulatory options to govern franchise relationships between car manufacturers and new car dealers. The ACCC participated in the consultation process.
	5.7. On 14 February 2020 the Department of Industry, Science, Energy and Resources released an exposure draft of the Competition and Consumer (Industry Codes—Franchising) Amendment (New Vehicle Dealership Agreements) Regulations 2020 for new vehicle dealership agreements. It proposed that the regulations would be implemented as an amendment to the Franchising Code of Conduct. The stated purpose of the regulations is to address the impacts of potential power imbalances between car manufacturers as franchisors and new car dealers as franchisees. The ACCC provided a submission in response to the exposure draft. 
	 require franchisors and dealers to provide at least 12 months’ notice of whether or not they intend to extend, renew or enter into a new agreement where the original agreement is for 12 months or longer
	 require franchisors to provide more detail about any significant capital expenditure that will be required and the circumstances under which the franchisee is likely to recoup the expenditure, and
	 allow for multi-franchisee dispute resolution.
	Product safety consultation   

	5.9. On behalf of CAANZ, the Commonwealth Treasury publicly released the Consultation Regulation Impact Statement (CRIS) on 8 October 2019 to improve the effectiveness of the consumer product safety system, with consultation closing on 30 November 2019. The CRIS canvassed a range of reform options to strengthen product safety interventions, including introducing a new safety duty (formerly referred to as a general safety provision), a product intervention power and more enforcement powers. 
	5.10. Policy problems assessed in the CRIS include that unsafe products are entering the market and causing harm to consumers, businesses and the economy and the current system is reactive, delayed and relies on post-market controls to address safety risks. 
	5.11. Between 1 April and 30 June 2020 the ACCC continued to provide technical support and expertise to support the regulatory impact assessment process. The ACCC has also continued to support reforms to strengthen and facilitate a more responsive product safety regime in Australia.
	Franchising Code of Conduct review 

	5.12. On 1 June 2020 the Federal Government implemented reforms to the Franchising Code that apply to new vehicle dealership agreements in relation to end of term obligations, capital expenditure and dispute resolution.
	5.13. Following the introduction of the new regulations, the ACCC sent an email to our Franchising Information Network subscribers outlining the key changes. The ACCC’s website has also been updated to provide franchise participants with information about the new regulations and includes a link to the amended regulations. 
	5.14. The broader review of the Franchising Code is ongoing. The Franchising Taskforce will provide the Government with advice based on submissions it received in response to the Franchising Regulation Impact Statement (RIS). The ACCC made a submission in response to the RIS which has since been published on the Department of Industry, Science, Energy and Resources website.
	Automated vehicle advocacy

	5.15. The ACCC has worked with the National Transport Commission (NTC) since 2018 to provide input on the development of a robust framework to regulate the safety of automated vehicles. 
	5.16. In June 2020 the NTC released a Decision Regulation Impact Statement (DRIS) on how the in-service or ongoing safety of automated vehicles will be regulated. The NTC recommends in-service safety should be regulated through a bespoke, national framework based on a general safety duty and enforced by a national regulator. 
	5.17. The DRIS drew significantly on the ACCC’s submission to the Consultation Regulation Impact Statement in September 2019. The Transport and Infrastructure Council of Ministers also endorsed this approach at their most recent meeting. A final recommendation to Ministers is expected in the first half of 2021.
	6. International collaboration 
	6.1. The global COVID-19 pandemic has significantly impacted the ACCC’s international engagement activities. A number of key global events have either been postponed, cancelled or moved to alternative forms of delivery (for example, online platforms). In addition, the ACCC has been working with counterpart agencies around the world to understand the different measures adopted in response to the COVID-19 pandemic, and to share experiences on best practices in upholding competition and ensuring consumer protection during this unprecedented situation.
	Cooperation and assistance

	6.2. The ACCC facilitates delivery of our organisational goals by effective cooperation with our international counterparts, including on joint and parallel investigations on cross-border matters and through the sharing of information. 
	6.3. During the quarter the ACCC engaged with counterparts on a range of product safety, consumer, competition and regulatory matters including:
	 working with OECD and Health Canada on the development of the 2020 Global Awareness Campaign proposal on the safety of toys sold online
	 providing feedback on the OECD proposed draft surveys relating to online marketplaces
	 staff-level secondments to the OECD relating to consumer product safety issues and competition  
	 communicating regularly with relevant consumer product safety authorities in New Zealand, United Kingdom, Brazil and Canada, ad hoc meetings with China and Singapore, and referrals to Vietnam and Thailand
	 gathering intelligence on consumer protection priority areas and emerging issues from members and preparing the annual intelligence report and annual national activity report for ICPEN
	 presenting at the ICPEN Virtual Conference in 2020 as part of the Intelligence Steering Group
	 sharing the ACCC’s experiences and initiatives taken to protect consumers during the COVID-19 pandemic with ICPEN members 
	 supporting ICPEN’s Fraud Prevention Month initiative, which was focused on education and targeted enforcement action during the COVID-19 pandemic 
	 providing information about measures we have taken to continue to promote competition and protect consumers for UNCTAD’s newsletter Competition and consumer protection during COVID-19 crisis: initiatives from around the world
	 engaging with international counterparts on developing best practices across a variety of areas, including consumer protection and competition enforcement, consumer data right, economic regulation and investigative practices. This included engagement through multilateral forums including the International Competition Network (ICN) and the OECD. 
	Participation in international forums

	6.4. Participation in international forums supports the ACCC’s capability by strengthening cooperative relationships and informing our people on international practices to assist them in their work. Our participation in these forums also benefits Australian consumers and business, as we contribute to developing international best practice on competition and consumer policy and regulatory frameworks and practices. 
	6.5. The ACCC collaborates with international counterparts through forums such as the ICN. The ICN provides competition authorities with a specialised yet informal venue for maintaining regular contacts and addressing practical competition concerns. The ACCC is a member of the ICN Steering Group and is the ICN’s Horizontal Coordinator. Our work with the ICN included actively participating in the ICN Bridging Project as a Steering Group member assisting young and small competition agencies; the ICN’s project on competition law enforcement at the intersection between competition, consumer protection and privacy, as co-chair; and the ICN’s discussions on competition law enforcement during and after the COVID-19 pandemic.
	6.6. The ACCC, as part of ICN Cartel Working Group Subgroup 1 (SG1), contributed to the project of Enhancing Coordination on Leniency Matters. As part of this project, the subgroup undertook to create a guide to assist agencies in coordinating with one another in the case of joint leniency applications across multiple jurisdictions. The ACCC also assisted the project lead, the US Department of Justice, to proof and finalise the guidance. The final document, ICN’s Guidance on Enhancing Cross-Border Leniency Cooperation, was approved in June 2020.
	6.7. We continued to provide input to the OECD through a variety of forums. We also work with the OECD to improve regulatory practice and policy, including presenting the ACCC’s experience to the online Roundtable on Competition Policy in the Time of COVID-19. We are also contributing resources to an OECD and ICN joint project on improving international enforcement cooperation.
	6.8. At the OECD, the ACCC Chairs the Working Party on Consumer Product Safety and attends the Bureau and main meetings of the Committee on Consumer Policy.
	6.9. Within the United Nations Conference on Trade and Development (UNCTAD), the ACCC is an active supporter of consumer product safety through participation in ad hoc expert meetings and an informal steering group.
	Appendixes
	A Reports and enquiries 

	Table A1: ACCC reports about trader conduct, investigations and litigation funnel — 1 April–30 June 2020
	Contacts 
	89 847
	83 624
	78
	38
	15
	1
	Table A2: Top ten reports by industry about trader conduct and enquiries 1 April–30 June 2020
	Contacts
	8938
	3281
	2992
	2603
	1959
	1164
	1141
	1046
	1022
	1008
	Table A3: Top 10 scams by reports to the ACCC 1 April–30 June 2020
	Contacts
	Phishing
	8524
	Threats (to life, of arrest or other)
	4456
	Identity theft
	3785
	Online shopping scams
	3656
	False billing
	2691
	Malware and ransom
	2553
	Hacking
	2298
	Classified scams
	1944
	Investment scams
	1708
	Remote access scams
	1519
	Table A4: Top 10 scams by losses reported to the ACCC 1 April–30 June 2020
	Losses ($)
	Investment scams
	 16 706 324
	Dating & romance scams
	 8 012 470
	Threats (to life, of arrest or other)
	 4 512 103
	False billing
	 2 682 773
	Online shopping scams
	 1 907 159
	Remote access scams
	 1 739 953
	Classified scams
	 1 336 911
	Identity theft
	 1 077 839
	Unexpected prize and lottery scams
	 496 827
	Jobs and employment
	 491 372
	B Enforcement outcomes and matters in court as at 30 June 2020

	The priorities referred to in the tables below align with the ACCC compliance and enforcement priorities at the time the ACCC commenced investigation of the matter. 
	Table B1: Proceedings commenced
	Table B2: Proceedings continuing
	Table B3: Proceedings concluded
	Table B4: Section 87B undertakings
	C Use of compulsory information gathering powers 

	In carrying out its functions, the ACCC may issue notices under the CCA to gather information, documents and evidence. During the quarter the ACCC issued the following notices:
	Table C1: Use of compulsory information gathering powers 

	51ADD - information or documents kept, generated or published under an applicable industry code
	0
	0
	95ZK - information or documents relevant to a price notification, inquiry or monitoring under Part VIIA of the CCA
	45
	6
	133D - information, documents or evidence regarding consumer goods or product-related services that will or may cause injury
	0
	0
	155(1)(a) - provision of information
	0
	6
	155(1)(b) - provision of documents
	19
	1
	155(1)(a) and (b) - provision of information and documents
	60
	29
	155(1)(c) - giving of sworn evidence at a formal examination
	11
	0
	D Major speeches 

	During the quarter the ACCC took part in numerous speaking events, including the following:
	Our priorities in the telecommunications sector during this crisis
	Mr Rod Sims, Chair
	CommsDay Summit 2020
	6 April 2020
	Managing the impacts of COVID-19 disruption on consumers and business
	Mr Rod Sims, Chair
	Gartner CEO Forum
	8 April 2020
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