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Key outcomes dashboard

 

Maintaining and promoting 
competition  

Competition enforcement 

 1 case commenced 

 1 case appealed 

 2 cases concluded 

 11 cases ongoing 

 $1 million in total penalties 

Mergers and adjudication 

 48 confidential mergers matters pre-
assessed 

 7 public reviews undertaken 

 3 statements of issues released 

 6 draft and 7 final authorisation 
determinations 

 5 exclusive dealing notifications allowed to 
stand 

 1 collective bargaining notification allowed to 
stand 

 6 final certification trade mark assessments 
issued 

 

 

 

 

Infrastructure Regulation 

 Released the first Measuring Broadband 
Australia report 

 Released the annual ACCC 
Telecommunications Report 

 Commenced an inquiry to review the 
Domestic Transmission Capacity Service 

 Released the NBN Wholesale Market 
Indicators Report for the December quarter 

 Approved Telstra’s proposed variation to it 
Migration Plan to enable fibre to the curb 
(FTTC) as a new access technology for NBN 
connections 

 Released the December Quarterly report on 
the Australian petroleum market 

 

Protecting consumers and 
supporting fair trading 

Consumer enforcement 

 4 cases commenced 

 2 cases concluded 

 31 cases ongoing 

 1 infringement notice issued 

 8 undertakings accepted 

 $352 600 in total penalties 

Consumer and small business education 

 1 059 734 consumer education resources 
accessed 

 603 569 Scamwatch visits 

 70 000 Scamwatch email subscribers 

 16 500 Scamwatch Twitter followers 

 71 174 reports received from consumers and 
businesses 

 337 389 small business education resources 
accessed 

 15 email updates to small businesses and 
franchising networks 

Product safety 

 133 recalls assessed 

 880 mandatory injury reports assessed 

 232 reports of unsafe products assessed 

 996 product lines inspected at 409 sites – 76 
products requiring further assessment 
identified 

 

Market studies and research  

 Published the interim report for the 
Residential Mortgage Price Inquiry  

 Released a Digital Platforms Inquiry issues 
paper 

 Continued work on gas, Northern Australia 
insurance, dairy, new car retailing, and 
electricity pricing inquiries.  
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Executive Summary 

1. The Australian Competition and Consumer Commission (ACCC) works to enhance the 
welfare of Australians by promoting competition, fair trading and regulating national 
infrastructure. This report highlights the range of activities engaged in by the ACCC to 
achieve its purpose in the January to March 2018 quarter, including: 

 enforcing competition laws in relation to cartel conduct, anti-competitive 
agreements, misuse of market power, and mergers which substantially lessen 
competition 

 protecting consumers from unfair business practices and unsafe products 

 regulating national services, infrastructure and markets with limited competition or 
natural monopoly characteristics 

 studying, monitoring and reporting on competition and consumer issues in 
specific markets and industries, and 

 advocacy and collaboration to promote competition and fair trading. 

2. The ACCC released the Residential Mortgage Price Inquiry interim report. The report 
found that the residential mortgage prices offered by the five banks affected by the 
Government’s Major Bank Levy (ANZ, CBA, Macquarie, NAB and Westpac) lack 
transparency which makes it difficult for consumers to make informed decisions and 
that pricing between the banks is not strongly competitive. 

3. The ACCC released an issues paper in relation to the Digital Platforms Inquiry seeking 
feedback on the market power of platforms; the implications of digital platforms for 
media content creators, advertisers and consumers; longer term trends in the media 
and advertising services market; and the effectiveness of existing regulation and 
proposals for changes. 

4. The ACCC released its compliance and enforcement priorities for 2018. Key areas of 
focus include broadband services and energy, competition in the financial services and 
commercial construction sector, systemic consumer guarantee issues involving large 
or national traders, and conduct that may contravene the new misuse of market power 
and concerted practices provisions. 

5. Following an investigation by the ACCC, the Commonwealth Director of Public 
Prosecutions commenced the first criminal prosecution of an Australian corporation 
under the criminal cartel provisions, with proceedings commenced against Country 
Care and its managers.  

6. The Federal Court ordered: 

 the Construction, Forestry, Mining and Energy Union (CFMEU) to pay the highest 
penalty ever awarded for breach of the secondary boycott provisions with a 
$1 million penalty judgment 

 Letore Pty Ltd to compensate victims of a permanent residency program 
operated by Clinica Internationale Pty Ltd, and 

 ABG Pages to pay a $300,000 penalty for unconscionable conduct, undue 
harassment, and making false and misleading representations in relation to its 
online advertising services. 

7. The Federal Court found that Heinz made a misleading health claim by representing 
that its Shredz products were beneficial to the health of children aged 1-3 years, when 
this was not the case. Heinz has since filed an appeal of this decision.  
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8. The ACCC commenced proceedings against: 

 Birubi Art Pty Ltd, alleging that Birubi made false or misleading Indigenous art 
claims 

 Equifax (formerly Veda), alleging that Equifax made a range of false or 
misleading representations to consumers, including that paid credit reports were 
more comprehensive than the free reports when they were not 

 Telstra, alleging that Telstra made false or misleading representations to 
consumers in relation to its third-party billing service Premium Direct Billing, and 

 Woolworths, alleging that the environmental representations Woolworths made 
about its ‘W Select eco’ picnic products were false, misleading or deceptive. 

9. The ACCC continued enforcement action in relation to false or misleading NBN speed 
claims with ACCC obtaining compensation and remedies for affected consumers with 
s.87B undertakings provided by iiNet, Internode, Dodo, Primus and M2. 

10. The ACCC continued its action to protect small businesses from unfair contract terms 
imposed by large businesses, with Cardtronics agreeing to amend unfair ATM 
contracts and AWB amending its standard form grain pool contracts following ACCC 
investigation.  

11. The ACCC Quad Bike Taskforce released a Consultation Regulation Impact Statement 
inviting interested parties to provide feedback on proposed options under the 
Australian Consumer Law to reduce the number of deaths and injuries caused by the 
use of quad bikes. Submissions close on 4 May 2018. 

12. The ACCC recommended the Assistant Minister to the Treasurer issue a compulsory 
recall notice for faulty Takata airbag inflators, which was issued in February. This is 
one of the largest and most significant recalls in Australia, with four million affected 
vehicles. The ACCC has published guidance materials on its Product Safety Australia 
website and is helping to educate industry about the recall requirements. The ACCC 
will also be monitoring recall activities to oversee compliance with recall obligations 
and consider enforcement action where determined appropriate. 

13. The ACCC hosted the annual National Consumer Congress and the Ruby Hutchison 
Memorial Lecture in Sydney. The events brought together about 180 people from the 
public, private and community sectors and featured discussions about the world of big 
data and algorithms; the Internet of Things; retirement housing and the real benefits of 
competition. 

14. The ACCC will re-think its approach to penalties for breaches of the competition law 
after an OECD report found that average Australian penalties are significantly lower 
than those imposed in other comparable OECD jurisdictions. The OECD report, 
Pecuniary Penalties for Competition Law Infringements in Australia, was released in 
March.  

15. The ACCC announced that it would not oppose the proposed acquisition of Monsanto 
Company by Bayer AG. The ACCC concluded that the proposed acquisition would not 
substantially lessen competition in any relevant market after taking into consideration 
the divestments to BASF set out in the commitments to the European Commission. 

16. The ACCC issued a determination granting re-authorisation to an alliance between 
Qantas and Emirates for a further five years. The global alliance covers Qantas’ and 
Emirates’ air passenger and cargo transport operations. The ACCC concluded that 
overall, across all the routes covered by the alliance, the likely public benefits from the 
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proposed conduct would outweigh the likely public detriments, and decided to grant 
authorisation. 

17. The ACCC authorised Central Petroleum and Macquarie Mereenie, a subsidiary of 
Macquarie Group Limited, to jointly market gas produced from the Mereenie field in the 
Northern Territory. The joint marketing is expected to result in gas supply agreements 
with common terms and conditions, including price. The ACCC considered that the 
time-limited joint marketing was likely to result in a net public benefit and decided to 
grant authorisation. 

18. The ACCC hosted a forum with regional, industry and government groups to discuss 
measures to address mobile issues affecting regional consumer, following the release 
of the ACCC’s Measures to address regional mobile issues paper. The purpose of the 
forum was to explore these issues with relevant stakeholders and to develop a 
collaborative approach to addressing these issues. 

19. The ACCC's annual report on competition and price changes in the 
telecommunications sector for 2016-17 was tabled in Parliament and published on the 
ACCC's website on 20 March 2018. The report finds that over the year consumers 
were able to access communications services of growing value as prices fell and 
inclusions increased. 

20. The ACCC commenced a public inquiry on 5 March 2018 to review the declaration of 
the domestic transmission capacity service (DTCS). The DTCS is the regulated 
transmission service. Transmission services are high capacity data links primarily used 
by retail service providers to deliver telecommunications products and services. 
Transmission networks are critical for the supply of nearly all telecommunications 
services including residential broadband, business services and mobile services.  

21. The ACCC approved Telstra’s proposed variation to its Migration Plan to enable fibre 
to the curb (FTTC) as a new access technology for NBN connections. FTTC allows for 
greater use of existing copper lines to connect customers to the NBN, avoiding the 
need to dig new lead-in conduits to premises. 

  

https://www.accc.gov.au/regulated-infrastructure/communications/mobile-services/domestic-mobile-roaming-declaration-inquiry-2016/regional-mobile-issues-paper
https://www.accc.gov.au/publications/accc-telecommunications-report/accc-telecommunications-report-2016-17
https://www.accc.gov.au/publications/accc-telecommunications-report/accc-telecommunications-report-2016-17
https://www.accc.gov.au/regulated-infrastructure/communications/industry-reform/telstras-migration-plan
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1. Maintaining and promoting competition 

Outcomes addressing harm to consumers and businesses from 
anti-competitive conduct 

 Competitive markets lead to lower prices, better quality products and services, 
greater efficiency and more choice, all of which benefit consumers. As Australia’s 
only national competition regulator, the ACCC works to enhance the welfare of 
Australians by maintaining and promoting competition. 

 The ACCC does so by enforcing Part IV of the Competition and Consumer Act 2010 
(CCA) in relation to anti-competitive conduct and assessing whether mergers and 
acquisitions would substantially lessen competition.  

 In addition, the ACCC considers applications for authorisation and notifications, which 
enable some anti-competitive conduct to go ahead where the public benefit 
outweighs the public harm, including harm from reduced competition. 

 The ACCC’s Compliance and Enforcement Policy sets out priorities for the year and 
the factors the ACCC takes into account when deciding whether to pursue matters. In 
2018 a number of clear priorities have been established including enduring priorities 
covering cartel conduct causing detriment in Australia, anti-competitive agreements 
and practices, and the misuse of market power. In addition, the ACCC has prioritised 
competition issues in the financial services, commercial construction, agriculture and 
energy sectors, and conduct that may contravene the new misuse of market power 
and concerted practices provisions.  

 Outcomes are achieved through a variety of means. These include litigated 
proceedings, accepting court-enforceable undertakings1, administrative resolutions 
and completing market studies. 

Proceedings 

 In the March quarter, the ACCC was involved in 13 legal proceedings relating to 
competition enforcement in a range of industries including shipping, construction, 
travel and financial services. A complete list of these proceedings is included in the 
Appendix. 

 Of the 13 competition enforcement proceedings: 

 12 cases were carried over from the previous quarter  

 1 new case was commenced in the quarter  

 2 cases were concluded, and 

 11 cases remained ongoing at the end of the quarter. 

Proceedings commenced 

COUNTRY CARE GROUP PTY LTD 

In February 2018, following an investigation by the ACCC, the Commonwealth 
Director of Public Prosecutions (CDPP) laid criminal charges against The Country 
Care Group Pty Ltd (Country Care), its Managing Director, Robert Hogan, and a 
former employee, Cameron Harrison.  

                                                
1 Court-enforceable undertakings accepted under s.87B of the CCA. 

https://www.accc.gov.au/about-us/australian-competition-consumer-commission/compliance-enforcement-policy
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The charges relate to alleged cartel conduct involving assistive technology products 
used in rehabilitation and aged care, including beds and mattresses, wheelchairs 
and walking frames.  

This case represents the first criminal prosecution of an Australian corporation 
under the criminal cartel provisions of the CCA. It is also the first time that 
individuals have been prosecuted under the criminal cartel provisions in Australia.  

Proceedings appealed 

PZ CUSSONS AUSTRALIA PTY LTD 

In February 2018 the ACCC appealed the Federal Court’s decision in late 2017 to 
dismiss the ACCC’s proceedings in relation to cartel allegations against PZ 
Cussons Australia Pty Ltd (Cussons).  

The ACCC previously took action against Cussons alleging that the company had 
engaged in cartel conduct by arriving at, and giving effect to, an understanding with 
two other laundry detergent manufacturers to cease supplying standard 
concentrate laundry detergents in 2009, and supply only ultra concentrates from 
that time. The ACCC also alleged Cussons had arrived at an understanding with 
other laundry detergent manufacturers, which had the effect of substantially 
lessening competition in the market for the supply of laundry detergent.  

The Court dismissed the ACCC’s allegations on the finding that there was 
insufficient evidence that Cussons had engaged in cartel behaviour or been party to 
an arrangement or understanding that substantially lessened competition. 

Proceedings concluded  

CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION (CFMEU) 

In February 2018 the Federal Court ordered the Construction, Forestry, Mining and 
Energy Union (CFMEU) to pay $1 million in penalties for secondary boycotts 
against Boral and Alsafe at construction sites in Victoria. This is the highest penalty 
ever awarded for breach of the secondary boycott provisions.  

The court ruled that the CFMEU contravened s.45D(1) of the CCA by engaging in 
conduct in concert with a shop steward which hindered or prevented the acquisition 
of concrete from Boral and its subsidiary Alsafe for the purpose of causing 
substantial loss or damage to Boral’s business. It further ruled that the conduct was 
likely to have the effect of causing substantial loss or damage to Boral.  

PRYSMIAN CAVI E SISTEMI S.R.L.  

In March 2018 the Full Federal Court dismissed an appeal by electric cable 
manufacturer Prysmian Cavi E Sistemi S.R.L. (Prysmian) against a ruling that it 
engaged in cartel conduct in the supply of high voltage land cables to a Snowy 
Mountains Hydro Electric Scheme project. 

The Federal Court found in 2016 that Prysmian had entered into and gave effect to 
agreements involving price guidance to competitors and project allocation. The 
Court ordered a penalty of $3.5 million. Prysmian appealed the decision in 2017.  
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Undertakings accepted and administrative resolutions 

 The ACCC also resolves alleged contraventions of the CCA by accepting court- 
enforceable undertakings under s.87B of the CCA. In these undertakings, which are 
on the public record, companies or individuals generally agree to: 

 remedy the conduct 

 accept responsibility for their actions, and 

 establish, or review and improve, compliance programs and culture. 

 In the March quarter no undertakings relating to competition enforcement were 
accepted by the ACCC. 

 The ACCC will sometimes resolve matters administratively. This can involve seeking 
agreements to stop or change conduct and provide appropriate redress to the 
conduct in question. In some cases, we will publicly announce these administrative 
resolutions.  

 There were no administrative resolutions in respect of competition enforcement this 
quarter. 

Other competition enforcement work 

 In March 2018 the ACCC attended the release of the OECD’s Pecuniary Penalties 
for Competition Law Infringements in Australia report at a workshop in Sydney. The 
report compared the penalties for companies which breach competition laws in 
Australia with comparable OECD jurisdictions including the EU, the UK, Germany, 
Japan, Korea and the USA.  

 The report found that in Australia, both the maximum and average Australian 
penalties imposed by the Courts for competition law breaches are significantly lower 
than those imposed in the OECD jurisdictions considered, especially for large firms 
or for long-standing anti-competitive behaviour. The OECD calculated an average 
Australian penalty based on a sample of cartel cases and estimated penalties would 
have to be increased by 12.6 times to be comparable with the level of the average 
penalty in these OECD countries.  

 The report also found that the comparative disparity in penalties has the potential to 
limit the effective deterrence of fines imposed in Australia. In response to the report 
the ACCC will re-think its approach to assessing the penalties that it puts to the 
Court for breaches of competition law.  

Agriculture Unit  

 In the March quarter, the ACCC continued its commitment to increased engagement 
and enforcement in the agriculture sector through its Agriculture Unit. This work 
included: 

 considering the submissions received in response to the ACCC's Dairy Inquiry 
interim report and continuing analysis regarding the competitiveness of prices, 
trading practices and the supply chain in the Australian dairy industry. The final 
report will be submitted to the Treasurer by 30 April 2018 

 continuing to work with fruit and vegetable industry organisations to educate 
growers and traders of horticulture produce on their rights and obligations under 
the revised Horticulture Code. From 1 April 2018 the Code will come into full 
effect and the ACCC’s focus will shift to enforcement of the Code 

http://doris/Search/Perform/415705?Layout=Gridhttp://www.oecd.org/daf/competition/pecuniary-penalties-competition-law-infringements-australia-2018.htm
http://doris/Search/Perform/415705?Layout=Gridhttp://www.oecd.org/daf/competition/pecuniary-penalties-competition-law-infringements-australia-2018.htm
https://www.accc.gov.au/about-us/information-for/agriculture/dairy-inquiry/interim-report
https://www.accc.gov.au/about-us/information-for/agriculture/dairy-inquiry/interim-report
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 advocating for implementation of the 15 recommendations made in the ACCC’s 
cattle and beef industry market study report. The recommendations are aimed at 
improved transparency and efficiency in the industry  

 finalising a membership review of the ACCC Agriculture Consultative Committee 
for the 2018-19 term, by appointing 25 representatives of farmers and agricultural 
businesses, and 

 increasing the number of subscribers to the Unit’s Agriculture Information 
Network to 1,372 individuals and organisations. 

 The Unit works closely with ACCC enforcement and merger teams on agriculture 
matters. During the quarter, the Unit assisted with the assessment of: 

 Saputo Dairy Australia Pty Ltd’s proposal to acquire Murray Goulburn's operating 
assets, including Saputo’s draft divestiture proposal, and 

 several possible contraventions of the CCA in agriculture markets during the 
period. These included matters in the horticulture, eggs, grains, poultry, dairy, 
cotton, and agricultural chemicals industries. 

 The ACCC continued to assess and investigate standard form contracts given to 
small businesses in the agriculture sector across a number of industries for 
potentially unfair contract terms.  

Financial Services Unit 

 The Financial Services Unit (FSU) was established following the 2017-18 Budget to 
undertake regular inquiries into specific financial sector competition issues. The FSU 
released the interim report for the Residential Mortgage Price Inquiry on 15 March 
2018.  

 The FSU continues to examine specific competition issues in the financial services 
sector. It has engaged closely with the Council of Financial Regulators and the 
Productivity Commission, including as a participant in the public hearings for the 
Productivity Commission’s Inquiry into Competition in the Australian Financial 
System. 

Commercial Construction Unit 

 The Commercial Construction Unit (CCU) continues to investigate a number of 
matters of alleged anti-competitive and unfair practices involving participants in the 
commercial construction sector.  

 The CCU has also continued a significant compliance and engagement program 
including stakeholder education sessions and targeted outreach, including meeting 
with government bodies, industry associations and industry participants. 

 Outreach has increased industry participation and generated a number of 
investigations and projects. The CCU has assessed a number of matters that it has 
identified through proactive work or that industry members have raised with it, 
including allegations of cartel conduct, other types of potentially anticompetitive 
arrangements, undue coercion, unconscionable conduct and unfair contract terms. 

 To support its outreach work the CCU has developed a pamphlet on the ACCC and 
the construction industry to provide to stakeholders, as well as a dedicated web page 
on the ACCC website which now includes a link to an anonymous reporting tool. 
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Substantial Lessening of Competition Unit 

 The ACCC’s Substantial Lessening of Competition Unit (SLC Unit) has been 
established to focus on investigations that could give rise to cases using the new s.46 
misuse of market power provision and ‘concerted practices’ provisions in force since 
November 2017 following the recommendations in the Competition Policy Review.  

 In addition to carrying out investigations, the SLC Unit has a broader mandate to 
enhance the ACCC’s investigation of competition cases and consider the way we 
handle such investigations.  

Assess mergers to prevent structural changes that substantially 
lessen competition  

 The ACCC reviews mergers and acquisitions to assess whether they would be likely 
to substantially lessen competition.  

 Merger parties have two avenues available to have a proposed acquisition 
considered and assessed by the ACCC on competition grounds: informal clearance 
process and merger authorisation.  

Informal clearance process 

 The informal merger review process enables merger parties to seek the ACCC’s view 
on whether the proposed acquisition is likely to have the effect of substantially 
lessening competition under s.50. 

 The ACCC deals with matters considered under the informal clearance system 
expeditiously when it determines that they do not require a detailed review because 
of the low risk that competition concerns will be raised. As indicated in Table 1, a 
significant proportion of the mergers considered by the ACCC are ‘pre-assessed’, 
enabling the ACCC to respond quickly when there are no significant competition 
concerns. 

Table 1: Matters pre-assessed and reviews undertaken – January to March 2018 

 Confidential Public Total 

Pre-assessed 1 January – 31 March 2018 48 0 48 

Public reviews undertaken 1 January – 31 March 2018 0 7 7 

Total matters assessed and reviews undertaken 48 7 55 

Public reviews by category: 

Not opposed 0 4 4 

Finished—no decision (including withdrawn)  0 3 3 

Opposed outright 0 0 0 

Confidential review—ACCC concerns expressed 0 0 0 

Resolved through undertakings  0 0 0 

Variation to undertaking accepted 0 0 0 

Variation to undertaking rejected 0 0 0 
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Merger authorisation 

 With the revisions to the CCA coming into effect on 6 November in response to the 
recommendations of Competition Policy Review, the ACCC takes on the role of first 
instance decision maker for merger authorisations meaning that applications must 
now be made directly to the ACCC.  

 Merger parties may seek statutory protection from legal action under s.50 of the CCA 
by lodging an application for merger authorisation. 

 While the merger authorisation is in force, the authorised parties will be able to 
acquire the relevant shares or assets without risk of the ACCC or third parties taking 
legal action for a contravention of s.50 of the Act.  

 Merger authorisation may be granted on the basis that the acquisition will not 
substantially lessen competition, or alternatively, results in public benefits that 
outweigh any detriments. There have been no applications for merger authorisation 
made to the ACCC since the revisions to the CCA came into effect. 

Significant merger decisions  

Bayer AG proposed acquisition of Monsanto Company 

On 22 March 2018 the ACCC announced that it would not oppose the proposed 
acquisition of Monsanto Company (Monsanto) by Bayer AG (Bayer).  

Bayer is a global science and technology company based in Germany with 
products in the healthcare and crop science sectors. Its crop sciences business 
covers agri-chemicals, traits and seeds, among other things. 

Monsanto is a global crop sciences business based in St Louis, USA. It is the 
producer of the herbicide Roundup and has a focus on trait technology and the 
emerging area of digital agriculture. 

Over the course of its review the ACCC narrowed the focus of its review to an 
assessment of the potential effects on competition in the supply of weed 
management systems for use on canola, the supply of seed treatments for use 
on cotton seeds as well as the competitive tension in research and development 
of new crop protection products.  

Bayer offered commitments to the European Commission that included 
divestment of a number of global assets to BASF. The assets covered by the 
commitments addressed the ACCC’s concerns. On 21 March 2018 the 
European Commission provisionally cleared the proposed acquisition, subject to 
divestiture of major parts of Bayer’s herbicide, traits and seeds business along 
with a number of research and development functions and projects. 

The proposed divestment to BASF did not address the supply of cotton seed 
treatments in Australia. The ACCC therefore considered the ability of the merged 
entity to bundle the supply of traits and seed treatments in Australia in order to 
exclude competing suppliers of seed treatments. We found that there were 
sufficient constraints that would limit the ability of the merged entity to do this. 

The ACCC also separately investigated the decision of Bayer to cancel its 
Australian cotton seed breeding program to develop cotton seeds for sale in 
Australia shortly before the merger was announced. Concerns about the 
coincidence of these announcements were raised by a number of people. Based 
on our investigation the ACCC considered that the closure of the breeding 

http://registers.accc.gov.au/content/index.phtml/itemId/1205227/fromItemId/751046
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program was not connected to the proposed acquisition. 

The ACCC concluded that the proposed acquisition would not substantially 
lessen competition in any relevant market after taking into consideration the 
divestments to BASF set out in the commitments to the European Commission. 

Merger review consultation  

 During the course of a public review, the ACCC may reach a preliminary view that a 
proposed merger raises competition concerns that require further investigation. In this 
circumstance, the ACCC will publicly release a Statement of Issues. A Statement of 
Issues provides the ACCC’s preliminary views, drawing attention to particular 
competition issues, as well as identifying further lines of inquiry that the ACCC wishes 
to undertake. It provides an opportunity for all interested parties (including customers, 
competitors, shareholders and other stakeholders) to understand and consider the 
primary issues identified by the ACCC. It also has the purpose of assisting the merger 
parties and other interested parties to frame further submissions should they consider 
it necessary.  

 In the March quarter the ACCC issued a Statement of Issues for the following 
reviews: 

 MYOB Group Limited - proposed acquisition of Reckon Limited's Practice 
Management Group 

  Pacific National Pty Ltd / Linfox - proposed acquisitions of Intermodal assets 
from Aurizon 

 Saputo Dairy Australia Pty Ltd proposes to acquire Murray Goulburn's operating 
assets. 

Make decisions on authorisation, notification and certification 
trademark applications in the public interest 

 The ACCC assesses and makes decisions about applications for the authorisation 
and notification of certain types of anti-competitive conduct. We do this primarily by 
evaluating whether the arrangements or conduct are likely to result in a net public 
benefit and therefore warrant exemption.  

 With the revisions to the CCA coming into effect on 6 November in response to the 
recommendations of the Competition Policy Review, for certain forms of conduct, the 
ACCC may now also grant authorisation if it is satisfied that no substantial lessening 
of competition is likely.  

Authorisations 

 In assessing an authorisation application, the ACCC undertakes a transparent public 
consultation process, placing submissions on a public register, subject to any claims 
of confidentiality. After considering submissions, the ACCC will issue a draft decision 
and provide an opportunity for interested parties to request a conference to discuss 
the proposal. The ACCC will then further consider the application in light of any 
additional submissions and release a final decision. 

Table 2: Authorisations received and decisions issued  

Total authorisations received Number of applications 

 1 January – 31 March 2018 

https://www.accc.gov.au/media-release/accc-concerned-with-myob-acquisition-of-reckon-assets
https://www.accc.gov.au/media-release/accc-concerned-with-myob-acquisition-of-reckon-assets
http://registers.accc.gov.au/content/trimFile.phtml?%20%3c/p%3e%3cp%3e%3cimg%20src=
http://registers.accc.gov.au/content/trimFile.phtml?%20%3c/p%3e%3cp%3e%3cimg%20src=
https://www.accc.gov.au/media-release/strong-concerns-about-pacific-national%E2%80%99s-proposal-to-buy-aurizon-intermodal-assets
https://www.accc.gov.au/media-release/accc-flags-concerns-about-saputo-murray-goulburn-deal
https://www.accc.gov.au/media-release/accc-flags-concerns-about-saputo-murray-goulburn-deal
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New  2 

Revocation 0 

Revocation and substitution  0 

Minor variations  0 

 

Decisions issued  Number of applications  

1 January – 31 March 2018 

Draft determinations  6 

Final determinations  7 

Interim decisions (prior to draft) 0 

 

Significant authorisations 

Qantas Airways Limited & Emirates - Revocation and Substitution - AA1000400 

On 23 March 2018, the ACCC issued a determination granting re-authorisation to 
an alliance between Qantas and Emirates for a further five years. 

The global alliance covers Qantas’ and Emirates’ air passenger and cargo transport 
operations. The ACCC first authorised the alliance in 2013 for five years. 

The ACCC considered that the alliance is likely to result in a range of public 
benefits, primarily through: 

 increasing the number of flights and destinations available to Qantas and 
Emirates customers through their combined networks  

 improved connectivity and convenience for customers with itineraries 
involving flights with both airlines, and 

 improved loyalty program benefits including opportunities to earn and 
redeem points on each airlines network, reciprocal lounge access and other 
reciprocal benefits for Qantas Frequent Flyers and Emirates Skywards 
members. 

The ACCC had concerns that the alliance would significantly impact competition on 
one route, Sydney to Christchurch; Qantas and Emirates are the two major 
operators on this route and their only competition is from the Virgin Australia and 
Air New Zealand alliance.  

To address this concern, the ACCC imposed a condition requiring the alliance to 
provide the ACCC with regular reports on seats and passengers flown, fares and 
route profitability. The condition also allows the ACCC to step in at any time to 
require the alliance to operate a minimum number of seats on the route if there is 
evidence of the alliance limiting seats flown to raise airfares. 

In 2013, the ACCC imposed reporting and capacity conditions on four routes 
between Australia and New Zealand. However, since starting direct services 
between Auckland and Dubai in March 2016, Emirates has withdrawn from the 

https://www.accc.gov.au/public-registers/authorisations-and-notifications-registers/authorisations-register/qantas-airways-limited-emirates
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Australia to Auckland routes. The ACCC considers that the capacity conditions are 
no longer required on these routes. 

The ACCC concluded that overall, across all the routes covered by the alliance, the 
likely public benefits from the proposed conduct would outweigh the likely public 
detriments, and decided to grant authorisation. 

Central Petroleum and Macquarie Mereenie – Authorisation - AA1000398 

On 29 March 2018 the ACCC authorised Central Petroleum (ASX: CTP) and 
Macquarie Mereenie, a subsidiary of Macquarie Group Limited (ASX:MQG), to 
jointly market gas produced from the Mereenie field in the Northern Territory. The 
joint marketing is expected to result in gas supply agreements with common terms 
and conditions, including price.  

The ACCC granted authorisation for a period of three years. Any gas supply 
agreements entered into during this period must expire by 31 December 2028.  

During the joint marketing period, Central and Macquarie intend to develop new 
reserves at the Mereenie gas field, estimated at between 110-185 petajoules (PJ). 
One PJ is enough gas to supply the residential needs of Warrnambool, Wollongong 
or Penrith, or one large industrial user, for a full year. 

The ACCC reached the view that joint marketing is likely to mean that the planned 
investment to increase gas production at the Mereenie gas field occurs sooner than 
it would without joint marketing. Bringing forward new gas supply will benefit the 
public, particularly once the Northern Gas Pipeline links the Northern Territory to 
east coast gas markets, where further gas supply is needed, for the first time later 
this year.  

The ACCC considered whether the proposed joint marketing would be likely to 
result in public detriment by enabling Central and Macquarie to supply at higher 
prices or on less flexible terms then they would otherwise offer. However, the 
ACCC’s view is that the proposed conduct does not materially enhance the 
Applicants’ ability to supply gas on less favourable terms as they are likely to face 
significant competition from actual and potential rival suppliers of natural gas to 
commercial and industrial customers in the Northern Territory-Mount Isa Region. 

For these reasons, the ACCC considered that the time-limited joint marketing was 
likely to result in a net public benefit and decided to grant authorisation. 

On 2 March 2018 the ACCC granted interim authorisation for the joint marketing to 
commence in advance of its final determination. A short time later on 10 March 
2018, Central announced to the ASX that it and Macquarie had decided to proceed 
with drilling a new well at the Mereenie field and an immediate $12 million upgrade 
of the processing plant.  

Notifications 

 Notification is an alternative process to authorisation as a means for businesses to 
obtain protection from legal action for exclusive dealing, collective bargaining and 
resale price maintenance. 

Exclusive dealing notifications 

https://www.accc.gov.au/public-registers/authorisations-and-notifications-registers/authorisations-register/central-and-macquarie-mereenie
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 ‘Exclusive dealing’ describes a business trading with another business imposing 
restrictions on the other business’ freedom to choose with whom, in what, or where it 
deals, and is prohibited under the CCA in certain circumstances. 

 Lodging a notification with the ACCC provides automatic protection from legal action 
unless revoked by the ACCC. Notifications can be reviewed by the ACCC at any 
time. 

Table 3: Exclusive dealing notifications  

Exclusive Dealing Notifications 
 

Number of notifications 

1 January – 31 March 2018 

Matters lodged in the quarter 2 

Matters requiring a draft notice 0 

Matters allowed to stand  5 

Matters revoked  0 

Matters withdrawn  0 

1The revisions to the CCA that came into effect on 6 November 2017 are expected to reduce the number of notifications the 
ACCC receives, since third line forcing (a particular form of exclusive dealing) is no longer a per se breach of the CCA, which 
means that parties need only notify the ACCC of third line forcing conduct if it is at risk of substantially lessening competition. 

Collective bargaining notifications 

 Groups of small businesses can lodge a collective bargaining notification to obtain 
protection from legal action for a collective bargaining activity. The protection 
provided by a collective bargaining notification comes into force automatically 14 days 
after the notification is validly lodged and continues for three years (or another 
specified period) unless the ACCC objects to it. Notifications can be reviewed at any 
time. 

 Businesses seeking to lodge a valid collective bargaining notification must satisfy a 
number of requirements. For example each member of the collective bargaining 
group must reasonably expect that they will make at least one contract with the target 
and that the value of each member’s transactions with the target will not exceed 
$3 million per year (this figure differs for certain industries). These requirements do 
not apply to the authorisation process.  

Table 4: Collective bargaining notifications  

Collective Bargaining Notifications 
Number of notifications 

1 January – 31 March 2018 

Matters lodged in the quarter 0 

Matters allowed to stand 1 

1. CCA Regulations require notifiers to submit specific separate forms for different types of conduct 
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Certification trademarks 

 Under the Trade Marks Act 1995 the ACCC has responsibilities for assessing the 
certification of trademarks. A certification trademark is used by businesses to indicate 
to consumers that a product or service meets a particular standard. 

 The ACCC assesses rules for the use of certification trademarks including: 

 requirements that goods, services or persons must meet to be eligible to use a 
certification trade mark, and 

 proposed processes for assessing compliance with certification requirements. 

Table 5: Certification Trademarks 

Certification Trademarks (CTMs) 
Number of related applications (number of CTMs¹) 

1 January – 31 March 2018 

CTMs received in the quarter  10  (11) 

Final assessments issued  6  (6) 

1. The ACCC generally assesses related certification trademark applications together when they are received from the same 
applicant at the same time.  
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2. Protecting consumers and supporting fair trading 

Protecting the interests and safety of consumers, and supporting 
fair trading in markets affecting consumers and small business  

 The ACCC enforces the Australian Consumer Law (ACL) to prevent and redress 
harm to consumers and small businesses. Another key role of the ACCC is to inform 
businesses and consumers of their rights and obligations under the CCA through 
engagement, education and the provision of specialised information. This function 
also includes actions taken to ensure Australian consumers are not harmed by 
unsafe products.  

 Each year the ACCC reviews its compliance and enforcement priorities to determine 
where to focus its efforts to maximise impact, including by preventing and redressing 
harm to consumers and small businesses. The ACCC consults both internally and 
externally with ACL regulators, consumer advocacy groups, external dispute 
resolution and ombudsman schemes and other government departments on current 
and emerging issues; and also analyses data from thousands of people who contact 
the ACCC Infocentre. 

 In 2018 the ACCC’s Compliance and Enforcement priorities for consumer protection 
include: 

 consumer issues in new car retailing, including responses by retailers and 
manufacturers to consumer guarantee claims, and other matters identified in the 
ACCC’s 2017 New Car Retailing Industry Report 

 consumer issues in the provision of broadband services, including addressing 
misleading speed claims and statements made during the transition to the NBN 

 systemic issues involving large or national traders avoiding or misrepresenting 
consumer guarantee rights 

 consumer issues concerning the use of digital platforms, algorithms and consumer 
data, with a focus on emerging markets and matters identified by the ACCC’s 
digital platforms inquiry  

 consumer issues in the provision of energy as an essential service, including 
matters identified in the ACCC’s retail electricity pricing inquiry report and the 
ACCC’s wholesale gas inquiry  

 ensuring small businesses receive the protections of industry codes and the unfair 
contract terms law, with a focus on Franchising Code of Conduct issues involving 
large or national franchisors  

 ensuring better product safety outcomes for consumers in the online marketplace 

 issues arising from the Takata airbags recall, and  

 consumer issues in the agriculture sector, with a focus on the dairy inquiry, 
Horticultural Code of Conduct enforcement, and analysis of the viticulture industry. 

 In 2016 the ACCC made Indigenous consumer protection an enduring priority. This 
recognised that Indigenous consumers, particularly in remote areas, continue to face 
challenges in asserting their consumer rights. Indigenous consumer protection will 
always be a priority whilst these challenges remain.  

 Consumer protection for vulnerable and disadvantaged consumers is also an 
enduring priority for the ACCC.  
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 On 15 March the ACCC announced its consumer product safety priorities for 2018 at 
the National Consumer Congress. This year the ACCC will be targeting the 
compulsory recall of vehicles with defective Takata airbags; quad bikes; the Infinity 
electrical cables recall; button batteries; baby walkers; toppling furniture; and 
improving the safety of products supplied over the internet. The ACCC will also 
continue to work towards the introduction of a general safety provision into the ACL. 

Outcomes to address harm to consumers and small businesses 
resulting from non-compliance with the Australia Consumer Law 

Proceedings 

 Total penalties awarded by the Federal Court under the ACL pecuniary penalty 
regime are over $99 million since the introduction of the new consumer law remedies 
and powers in the CCA in April 2010, together with the introduction of the ACL on 
1 January 2011. As at 31 March 2018 this figure encompasses 28 ACCC cases 
where penalties awarded by the Court have been at or above $1 million. 

 In the March quarter, the ACCC was involved in 33 legal proceedings relating to 
consumer protection. Of these: 

 29 cases were carried over from the previous quarter 

 4 cases were commenced  

 2 cases were concluded, and 

 31 cases remain ongoing at the end of the quarter. 

Proceedings commenced 

WOOLWORTHS LIMITED 

In March 2018 the ACCC instituted proceedings in the Federal Court against 
Woolworths Limited (Woolworths), alleging that the environmental representations 
made about its ‘W Select eco’ picnic products were false, misleading or deceptive 
in contravention of the ACL.  

From November 2014 to November 2017, Woolworths labelled disposable bowls, 
plates and cutlery in its ‘W Select eco’ line as ‘Biodegradable and Compostable’. 
The ACCC alleges Woolworths failed to make reasonable or adequate efforts to 
substantiate these biodegradability and compostability claims.  

The ACCC is seeking pecuniary penalties, injunctions, declarations, publication 
orders and costs.  

EQUIFAX PTY LTD 

In March 2018 the ACCC instituted proceedings in the Federal Court against 
credit reporting body, Equifax Pty Ltd (formerly Veda Advantage Pty Ltd), alleging 
that between June 2013 and March 2017 Equifax made a range of false or 
misleading representations to consumers in breach of the ACL.  

These representations included statements that Equifax’s paid credit reports were 
more comprehensive than the free reports, when they were not. Equifax also 
allegedly represented that consumers had to buy credit reporting packages for it 
to correct information held about them, or to do so quicker, when in fact Equifax 
was required by law to take reasonable steps to correct the information for free in 
response to a consumer’s request to do so.  
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The ACCC also alleges that Equifax acted unconscionably in its dealings with 
vulnerable consumers by making false or misleading representations, and using 
unfair tactics and undue pressure when dealing with people in financial hardship.  

BIRUBI ART PTY LTD 

In March 2018 the ACCC instituted proceedings against Aboriginal art products 
and Australiana souvenirs wholesaler Birubi Art Pty Ltd (Birubi), alleging it made 
misleading Indigenous art claims.  

The ACCC alleges that between July 2014 and November 2017, Birubi 
contravened the ACL by making false or misleading representations that some of 
its products were made in Australia and/or that Aboriginal people had made or 
hand painted them, when in fact they were made in Indonesia.  

The products include Aboriginal cultural objects such as boomerangs, bullroarers 
and digeridoos. The products displayed a combination of words and artwork 
including ‘hand painted’, ‘handcrafted’, ‘Aboriginal Art’ and ‘Australia’.  

The ACCC is seeking declarations, pecuniary penalties, injunctions, corrective 
notices, compliance program orders and costs.  

TELSTRA CORPORATION LTD 

In March 2018 the ACCC commenced proceedings against Telstra Corporation 
Ltd (Telstra), under a delegation of power from ASIC, alleging that it made false or 
misleading representations to consumers in relation to its third-party billing service 
known as ‘Premium Direct Billing’. 

Telstra has admitted that it made these representations and agreed to consent 
orders in the Federal Court, including declarations that Telstra breached the ASIC 
Act, and to make joint submissions in relation to the imposition of pecuniary 
penalties totalling $10 million.  

Telstra has also committed to offer refunds to affected customers. Telstra 
estimates it has provided refunds of at least $5 million, and it will review any future 
complaints in light of this action and deal with those customers in good faith. The 
ACCC estimates further refunds may be in the order of several million dollars.  

The Federal Court will decide at a later date whether the orders sought, including 
the proposed penalties, are appropriate.  

Proceedings appealed 

Nil  

Proceedings concluded  
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LETORE PTY LTD  

In February 2018 the Federal Court ordered Letore Pty Ltd (Letore) to compensate 
victims of a permanent residency program for amounts they paid to Clinica 
Internationale Pty Ltd (Clinica), the operator of the program.  

In 2016 the Federal Court found that Clinica had engaged in unconscionable 
conduct and made false or misleading representations about the permanent 
residency program. The Court also held that Letore and a related company, 
Swishette Pty Ltd, were knowingly concerned in Clinica’s contravening conduct. 

The ACCC has taken steps to inform Clinica victims of this judgment.  

ABG PAGES PTY LTD 

In March 2018 the Federal Court ordered that ABG Pages Ltd (ABG) pay a 
$300,000 penalty for engaging in systemic unconscionable conduct, undue 
harassment, and making false and misleading representations in relation to its 
online advertising services.  

The Court also ordered ABG’s sole director, Michele McCullough, pay a $40,000 
penalty and be disqualified from managing corporations for 5 years for her role in 
the conduct.  

ABG Pages and MsCullough admitted to breaching the ACL by falsely representing 
that large businesses purchased their directory services, misleading businesses 
into entering one or more contracts, refusing to cancel contracts which customers 
did not want and did not intend to enter into, and refusing to accept customers’ 
attempts to cancel contracts.  

Judgments 

MR PETER FOSTER 

In January 2018 the Federal Court declared Peter Foster bankrupt, granting the 
ACCC’s application for a sequestration order after he failed to pay costs in the 
SensaSlim matter.  

In 2014 the Federal Court found that SensaSlim had engaged in misleading or 
deceptive conduct and had made false or misleading representations by failing to 
disclose Mr Foster’s involvement in the SensaSlim franchise. The Court also 
found Mr Foster was knowingly concerned in the conduct.  

Following the judgment, the Court ordered Mr Foster to pay a $660,000 penalty in 
2016, and to pay the ACCC’s costs, which he has not done.  

Mr Foster’s bankruptcy took effect from 14 December 2017.  

MR JACOV VAISMAN 

In January 2018 the Federal Court declared Jacov Vaisman bankrupt, granting 
the ACCC’s application for a sequestration order after he failed to pay the ACCC’s 
costs in the Advanced Medical Institute (AMI) matter.  

In 2015 the Federal Court found that AMI, its subsequent owner, NRM, and the 
former director of AMI and NRM, Jacov Vaisman, engaged in unconscionable 
conduct and used unfair contract terms in the way it promoted and supplied 
medical services and medications to vulnerable consumers suffering from sexual 
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dysfunction.  

The Court’s order follows Mr Vaisman’s failure to pay the ACCC’s costs which 
amounted to over $3 million.  

Mr Vaisman’s bankruptcy took effect from 4 December 2017.  

H.J. HEINZ COMPANY AUSTRALIA LTD (HEINZ) 

In March 2018 the Federal Court found that food manufacturer H.J. Heinz 
Company Australia Ltd (Heinz) made a misleading health claim that its Little Kids 
Shredz products were beneficial for young children.  

The Court found that Heinz had represented that its Shredz products were 
beneficial to the health of children aged 1-3 years, when this was not the case. 
Further, the Court found that Heinz nutritionists ought to have known that a 
representation that a product containing approximately two-thirds sugar was 
beneficial to the health of children was misleading.  

A hearing on penalties will be held on a date to be fixed by the Court.  

Infringement notices  

 The ACCC can issue an infringement notice where it has reasonable grounds to 
believe a person has contravened certain consumer protection laws. The payment of 
infringement notice penalties is not an admission of a contravention of the ACL.  

 In the March quarter, the ACCC received payment for one infringement notice.  

AUSTRALIAN PRIVATE NETWORKS PTY LTD 

In March 2018, Telco provider Australian Private Networks Pty Ltd, trading as 
Activ8me, paid a $12,600 penalty after the ACCC issued an infringement notice 
for alleged false or misleading representations.  

It is alleged that between November 2017 and January 2018, Activ8me made 
representations that its internet services were endorsed or approved by the ACCC 
as being superior to those offered by other providers, when this was not the case. 
Activ8me made these representations on its website and Facebook page. The 
ACCC’s logo was also published in close proximity to the representations.  

Activ8me has since removed the representations from its websites.  

Undertakings accepted 

 The ACCC also resolves alleged contraventions of the CCA by accepting court- 
enforceable undertakings under s.87B of the CCA. In the March quarter, there were 
eight s.87B undertakings accepted relating to consumer protection. 

HYUNDAI MOTOR COMPANY AUSTRALIA PTY LTD 

In February 2018 the ACCC accepted a court enforceable undertaking from 
Hyundai to improve its compliance with consumer guarantee obligations under the 
ACL.  

The terms of the undertaking provide that Hyundai will notify all new customers of 
their rights in relation to statutory consumer guarantees, review relevant 
complaints received in the past 12 months and review its complaint handling 
system and dealer policies and procedures to ensure compliance with the ACL.  
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Through its New Car Retailing Industry Market Study the ACCC has identified 
industry-wide issues with the way car manufacturers handle consumer guarantee 
complaints. The final report for the market study was released in late 2017.  

NETGEAR AUSTRALIA PTY LTD 

In February 2018 the ACCC accepted a court enforceable undertaking from 
NETGEAR Australia Pty Ltd (Netgear) to provide remedies and refunds to 
customers who were misled by representations that they could not receive a 
remedy for a faulty product, unless they were covered by the manufacturer’s 
warranty or they purchased a technical support contract.  

In addition to providing remedies and refunds to affected customers, Netgear has 
undertaken to improve compliance with the ACL in a number of ways including 
updating its policies and procedures, establishing an Australian Consumer Rights 
page on its website and implementing an ACL compliance program.  

iiNET LIMITED AND INTERNODE PTY LTD 

In March 2018 the ACCC accepted court enforceable undertakings from iiNet 
Limited (iiNet) and Internode Pty Ltd (Internode) to compensate more than 11,000 
customers who could not reach the internet speeds they were promised in their 
NBN contracts.  

Following an investigation by the ACCC, iiNet and Internode have admitted that 
between 2015 and mid-2017, they both likely engaged in misleading or deceptive 
conduct or made false or misleading representations by promoting and offering 
NBN plans with maximum speeds that could not be delivered.  

DODO SERVICES PTY LTD, PRIMUS TELECOMMUNICATIONS PTY LIMITED 
AND M2 COMMANDER PTY LTD 

In March 2018 the ACCC accepted court-enforceable undertakings from Dodo 
Services Pty Ltd (Dodo), Primus Telecommunications Pty Limited (Primus) and 
M2 Commander Pty Ltd (M2) to offer remedies to customers who could not 
receive the internet speeds they bought because their NBN connection was 
incapable of delivering it.  

Acting on misleading claims about internet speeds remains an enforcement 
priority for the ACCC in 2018. At the date of writing, the ACCC has accepted 
undertakings from eight internet service providers in relation to misleading NBN 
speed claims.  

CARDTRONICS AUSTRALASIA PTY LTD 

In March 2018 the ACCC accepted a court-enforceable undertaking from ATM 
provider Cardtronics Australasia Pty Ltd (Cardtronics) to change terms that may 
be unfair for small businesses under existing contracts.  

The ACCC considered that Cardtronics’ contracts contained several unfair terms, 
including autonomic renewal for six years, unilateral increase of fees and first right 
of refusal should businesses seek to change providers at the contract’s 
conclusion.  

Cardtronics has undertaken not to enforce unfair terms for all existing merchants, 
some of whom entered contracts six years ago.  

https://www.accc.gov.au/publications/new-car-retailing-industry-market-study-final-report
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Administrative resolutions and other compliance and enforcement tools 

 The ACCC will sometimes resolve matters administratively often involving 
agreements to stop or change conduct and provide appropriate redress to the 
conduct in question. In some cases, we will publicly announce these administrative 
resolutions. We also use a range of other compliance and enforcement tools to draw 
attention to consumer protection issues and to improve compliance. 

 In the March quarter, an administrative resolution was agreed with AWB Harvest 
Finance Pools Pty Ltd.  

AWB HARVEST FINANCE POOLS PTY LTD  

In March 2018 grain marketing organisation AWB Harvest Finance Pools Pty Ltd 
(AWB) made changes to its standard form grain pool contracts after the ACCC 
raised concerns that some terms in the contracts were unfair.  

AWB has cooperated with the ACCC to amend the terms of its grain pool 
contracts to provide more certainty and balance to grain trading transactions 
entered into with growers.  

Public warning notices 

 In certain circumstances the ACCC may issue a Public Warning Notice to alert 
consumers to a suspected contravention of certain provisions of the ACL. The ACCC 
may issue these notices where it has reasonable grounds to suspect a contravention 
of the ACL, it is satisfied that one or more other persons has suffered or is likely to 
suffer detriment as a result of the conduct, and it is satisfied that it is in the public 
interest to do so. 

 In the March quarter no public warning notices were issued by the ACCC.  

Other consumer and small business enforcement work 

 In January 2018 the ACCC reported on the rise in consumer guarantee issues in 
2017. More than 29,000 people had reported consumer guarantee issues to the 
ACCC in 2017, with half noting problems getting remedies for faulty automotive, 
whitegoods or electronics products.  

 The ACCC expressed concern at this growing trend, which showed a 39 per cent 
increase in reports about consumer guarantee issues when compared to the 21,000 
received in 2016. 

Enhancing the effectiveness of the ACCC’s compliance and 
enforcement initiatives through partnerships 

 The ACL provides consumer protection regulators a single set of provisions to 
respond to consumer protection issues. It also allows regulators to collectively work 
on broader issues, and take proactive and timely compliance and enforcement action. 

 The ACCC works closely with the Treasury, the Australian Securities and 
Investments Commission (ASIC) and state and territory consumer protection 
agencies on national compliance and enforcement projects. 

 The ACCC also works with businesses, industry associations and consumer groups 
to promote awareness of the CCA and ACL. 
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Consumer Consultative Committee 

 The Consumer Consultative Committee (CCC) provides a forum through which 
consumer protection issues can be addressed collaboratively between the ACCC 
and consumer representatives.  

 The ACCC held a meeting of this committee on 14 March 2018. Topics discussed 
included the work of the ACCC’s Financial Services Unit and the ACCC’s broader 
compliance and enforcement activities.  

 Also on 14 March 2018 the CCC held its annual joint meeting with the Australian 
Securities and Investments Commission’s (ASIC) Consumer Advisory Panel (CAP). 
Current issues of interest for both regulators were discussed, including competition 
in the financial services sector and illegal phoenix activity. Company phoenix activity 
involves registering a new company to take over (rebirth) the failed or insolvent 
business of a predecessor company. 

 The ACCC worked closely with members of the CCC to organise the 2018 National 
Consumer Congress and Ruby Hutchison Memorial Lecture, which were held on 
14 and 15 March 2018 in Sydney. The Ruby Hutchison Lecture was delivered by 
Fiona Guthrie AM, Chief Executive Officer, Financial Counselling Australia. The 
National Consumer Congress featured topical sessions on the power of algorithms 
to manipulate data, the Internet of Things, challenges facing consumers with 
retirement housing choices and a debate on the real benefits of competition.  

Scams Awareness Network 

 The Scams Awareness Network (SAN), formerly the Australasian Consumer Fraud 
Taskforce, is made up of 36 government regulatory agencies and departments in 
Australia and New Zealand that work alongside private sector, community and 
non-government partners to raise awareness about scams and disrupt them. The 
ACCC chairs this network.  

 The Network shares information about scams and delivers a coordinated awareness 
campaign for consumers, the Scams Awareness Week, in May each year. 

 The ACCC hosted a SAN meeting on 19 February 2018 to discuss the 2018 Scams 
Awareness Week campaign, scheduled to run from 21-25 May 2018. This year the 
campaign will focus on threat-based impersonation scams.  

Empowering consumers by increasing their awareness of their 
rights under the ACL 

 Educating consumers about their consumer rights is central to the ACCC’s work 
protecting the interests and safety of consumers. The ACCC’s education campaigns 
support consumers to navigate complex or difficult consumer decisions to help them 
make smart choices. 

 During this quarter ACCC online consumer education resources were accessed 
1 059 734 times. 

Consumer Directed Care 

 The ACCC continued working to develop educational resources for the Consumer 
Directed Aged Care (home care services) sector. The ACCC is working with 
industry, consumer organisations and other regulators to educate older consumers 



25 

and service providers about their rights and obligations under the CCA and ACL. 
The ACCC will undertake an education campaign in mid-2018.  

Scams 

 The ACCC’s Scamwatch website provides consumers and small businesses with 
information about scams. The Scamwatch website attracted 603 569 visits in the 
March quarter. 

 The ACCC issued three media releases about prevalent or emerging scams during 
this quarter. These were advice that Australians who lost money to scammers 
through Western Union between 1 January 2004 and 19 January 2017 can apply to 
the United States’ Department of Justice who are facilitating a refunds process; a 
warning about dating and romance scams prior to Valentine’s Day; and a warning 
about puppy scams. These media releases were also sent as radar alerts to our 
70 000 Scamwatch email subscribers, as was another radar in February to advise 
subscribers that the Western Union refund claim deadline had been extended to 
31 May 2018.  

 The ACCC also operates a Scamwatch Twitter account, @Scamwatch_gov, which 
alerts the public to scams targeting consumers and businesses, and advises 
Australians how to recognise, avoid and report them. The Scamwatch Twitter 
account continued to expand its reach with over 16 500 followers by 31 March 2018, 
which was an increase of approximately 800 followers during the quarter. About 100 
tweets or retweets were posted during the quarter.  

Consumer guarantee rights and new cars 

 The ACCC is developing guidance materials to assist consumers’ understanding of 
their rights when it comes to new car defects and failures. The ACCC is working 
with other ACL regulators to publish an updated version of Motor vehicle sales and 
repairs—an industry guide to the Australian Consumer Law to ensure that this 
publication addresses the issues identified in the ACCC’s new car retailing industry 
market study.  

 The ACCC is also developing a concise and simple explanation of consumer 
guarantees and their interaction with manufacturer warranties, to be provided to 
consumers at the point of sale of a new car, as a matter of industry best practice.  

Supporting a vibrant small business sector 

 The ACCC helps to ensure small businesses understand and comply with their 
obligations, and encourages them to exercise their rights under the CCA. The 
ACCC aims to promote a competitive and fair operating environment for small 
business and to ensure that small businesses understand how the legislation can 
help them. 

 The ACCC published its half-yearly Small Business in Focus report in January, 
which provided information on our latest developments and outcomes, including 
recent enforcement action, changes to competition laws, and new resources and 
tools. The report also includes data on reports and enquiries received by the ACCC. 

 The new Small Business 2017 snapshot was released on 27 March 2018, featuring 
key statistics to highlight our activities and outcomes relating to the small business 
and franchising sectors. The snapshot is designed as a flyer to be used at events 
and meetings to help promote our work and inform our stakeholders and target 
audiences. 

https://www.accc.gov.au/media-release/victims-scammed-via-western-union-may-get-refunds
https://www.accc.gov.au/media-release/victims-scammed-via-western-union-may-get-refunds
https://www.accc.gov.au/media-release/dont-friend-a-scammer-this-valentines-day
https://www.accc.gov.au/media-release/dont-fall-for-a-scammers-puppy-dog-eyes
https://www.accc.gov.au/publications/small-business-in-focus/small-business-in-focus-1-july-to-31-december-2017
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 The ACCC continues to focus on education and awareness within the franchising 
sector, and has conducted a number of compliance checks under the CCA to 
enhance compliance with the Franchising Code and CCA more broadly. 

 In March the ACCC participated in the Franchising and Business Opportunities 
Expo (Sydney), hosted by the Franchise Council of Australia, to raise awareness 
about a franchise participants’ rights and obligations under the Franchising Code.  

 In February and March the ACCC presented alongside other regulators, the 
Australian Small Business and Family Enterprise Ombudsman, and the State Small 
Business Commissioners in a small business roadshow hosted by Certified Public 
Accountants Australia in New South Wales, Queensland, Western Australia and 
South Australia to members who are often small business themselves and have 
clients that are small businesses.  

 During this quarter the ACCC’s online business education resources were accessed 
337 389 times, and we continued to promote our three free online education 
programs:  

 a program for small businesses covering major aspects of the CCA and ACL—
over 36 000 users have accessed this program since its launch in April 2013, 
including over 1200 this quarter 

 a program for tertiary students studying subjects that touch on the CCA and the 
ACL— almost 44 000 users have accessed this program since its launch in 
November 2013, including almost 800 this quarter, and 

 a franchising pre-entry education program delivered by FranchiseED—over 
16 000 people have enrolled in this program since July 2010, including over 300 
this quarter. 

 During this quarter the ACCC sent 15 email updates to small business, franchising 
and tertiary information networks. The updates provided subscribers with 
information about:  

 useful tips on dealing with customer returns, refunds and complaints  

 the release of the half-yearly Small Business in Focus report 

 this year’s Compliance & Enforcement Policy and related small business 
priorities  

 the Takata compulsory recall notice for defective airbags, and 

 the release of the Small business 2017 snapshot. 

Country of Origin Food Labelling 

 The Country of Origin Food Labelling Information Standard 2016 (the Standard) 
commenced on 1 July 2016 and has a two-year transition period, allowing 
businesses time to change their labels to comply with the new law before it 
becomes mandatory on 1 July 2018.  

 In February 2017 the ACL’s country of origin ‘safe harbour’ defences were also 
amended. The amendments changed the criteria that a business must satisfy to 
claim a safe harbour. If a business is able to meet the conditions of a safe harbour, 
they will have an automatic defence to allegations that they have contravened the 
ACL by making that country of origin claim.  
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 In March 2018 the ACCC published the Country of origin labelling for 
complementary healthcare products guide to help the complementary healthcare 
industry to understand how the safe harbour defences apply to their products. 

 During the quarter, the ACCC has focused on educating small and micro-traders 
about their obligations under the Standard. This has included attending events, 
working with industry associations and providing case studies for specific industries. 

 The ACCC has also been working on updating our existing country of origin 
labelling guidance and developing new materials to assist other ACL regulators 
once the Standard becomes mandatory on 1 July 2018.  

Small Business and Franchising Consultative Committee 

 The Small Business and Franchising Consultative Committee is a forum for industry 
and government to discuss competition and consumer law concerns related to the 
small business and franchising sectors.  

 Dr Michael Schaper, ACCC Deputy Chair, chairs the committee. Committee 
meetings are held at least twice a year. The Committee will next meet in April. 

Identifying and addressing the risk of serious injury and death from 
safety hazards in consumer products 

 The ACCC’s product safety priorities for 2018 were announced at the National 
Consumer Congress in March and include: 

 the compulsory recall of vehicles with defective Takata airbags 

 improving the safety of quad bikes 

 the Infinity electrical cables recall 

 reducing the risk for children from button batteries, baby walkers and toppling 
furniture 

 improving the safety of products supplied over the internet, and 

 checking whether businesses are complying with compulsory safety standards 
and bans including for toys, bunk beds, prams and strollers, decorative burners 
and corded blinds. 

 The ACCC draws from numerous data sources to identify safety issues in consumer 
products. Data sources include mandatory reports of serious illness, injury or death, 
recalls that have taken place internationally and information received from the 
community. After the ACCC assesses relevant information, action may include:  

 negotiating the recall of goods  

 educating industry and consumers  

 negotiating voluntary changes to packaging labelling or product design 

 working to introduce changes to voluntary or mandatory requirements, and  

 working to implement new or revised product safety mandatory standards and 
bans.  

More information on how the ACCC identifies, prioritises and addresses product 
safety risks is available at ACCC Product Safety Priorities. 

https://www.productsafety.gov.au/publication/2018-accc-product-safety-priorities
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 A key economy-wide strategic issue for the ACCC in 2018 is working towards the 
introduction of a General Safety Provision.  

Takata airbag recall 

 The Takata airbag recall is the world’s largest automotive recall, affecting up to 
100 million vehicles. Voluntary and mandatory recalls of affected vehicles are being 
conducted globally including in the US, Canada, Europe, China, Malaysia and 
Japan. 

 Motor vehicles supplied in Australia since the late 1990s have airbags manufactured 
by the Takata Corporation. Over time the propellant in certain Takata airbags 
degrades as the inflator housing is permeable to moisture and exposed to 
temperature fluctuations. When the airbag is triggered in a collision, sufficiently 
degraded propellant will burn too quickly and create excessive gas, causing the 
airbag inflator housing to rupture and project metal shrapnel towards the vehicle 
occupants, which may cause serious injury or death. 

 Worldwide, there have been at least 23 deaths and over 230 serious injuries 
reported as associated with misdeployed Takata airbags. In Australia, there has 
been one death and one serious injury associated with misdeployed Takata airbags. 

 On 27 February 2018 the Assistant Minister to the Treasurer, the Hon. Michael 
Sukkar MP, issued the Consumer Goods (Motor Vehicles with Affected Takata 
Airbag Inflators and Specified Spare Parts) Recall Notice 2018. The recall aims to 
achieve consistency across recall actions by suppliers in specifying timeframes and 
the manner in which recall action must occur. 

 The compulsory recall is one of the largest and most significant recalls in Australia, 
with four million affected vehicles. This equates to around two in every seven 
passenger vehicles on Australian roads. Of the four million affected vehicles, there 
are currently approximately 2.3 million vehicles on the road with defective airbags 
that require replacement (including about 25 000 high-risk alpha airbags). 

 The ACCC has published guidance materials on its Product Safety Australia 
website and is helping to educate industry about the recall requirements. The ACCC 
will also be monitoring recall activities to oversee compliance with recall obligations 
and consider enforcement action where determined appropriate. 

Quad bike safety 

 Quad bikes, also known as all-terrain vehicles (ATVs), have been responsible for 
114 deaths in Australia since 2011, including 17 deaths of children under the age of 
16. 

 During the March quarter the ACCC continued its investigation into the safety of 
quad bikes, which will consider whether a safety standard is required for quad bikes 
under the ACL. A safety standard for quad bikes could:  

 require quad bikes to be tested in accordance with a national quad bike safety 
rating system 

 prohibit unsafe design features or mandate requirements for design and 
construction, and 

 prescribe the form and content of any warnings or instructions that need to 
accompany quad bikes at the point of sale, including the safety rating achieved 
by the quad bike. 
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 On 22 March the ACCC released a Consultation Regulation Impact Statement for a 
six-week consultation period. It examines possible solutions under the ACL to 
improve quad bike safety and to reduce the number of quad bike related deaths and 
injuries in Australia. Responses will inform the ACCC’s final recommendation, which 
will be provided to the Assistant Minister to the Treasurer mid-2018. 

Product safety recalls 

Table 6: Recalls—1 January to 31 March 2018 

Recalls assessed by regulator 

General consumer goods–ACL regulators including the ACCC 64  

Motor vehicles – Dept of Infrastructure  52 

Food – FSANZ 12  

Therapeutic goods – TGA 5 

TOTAL  133 

Note: ACCC-negotiated recalls are prompted by consumer complaints, supplier intelligence, market-place surveillance, 
overseas recalls and other Commonwealth and state/territory regulator referral. 

Infinity electrical cable recall 

 A national recall is underway to remediate premises that have had substandard 
Infinity electrical cable installed.  

 The ACCC has audited individual suppliers to assess their communication 
strategies and recall efforts. The audit has identified 4721 km of supplied Infinity 
electrical cable under voluntary recall. This is an increase of approximately 800 km 
on the supplied figures for the voluntary recall prior to the audit. 

 In February 2018 the ACCC hosted an Infinity Regulatory Taskforce workshop, at 
which the NSW electrical regulator accepted leadership of the Regulatory 
Taskforce, which it will assume by December 2018. The majority of un-remediated 
and unregulated Infinity cable is located in NSW. 

 As at 28 February 2018, 2475 km (52 per cent) of the voluntarily recalled cable is 
accounted for via remediation or scheduled remediation. For further information on 
the recall, visit the ACCC website. 

Samsung top-loading washing machines recall 

 There is a serious defect in six models of Samsung top-loading washing machines 
that may cause, and has caused, electrical fires leading to property loss. 

 The ACCC continues to monitor the recall of the faulty Samsung washing machines, 
which is being led by the NSW electrical safety regulator. The recall is compulsory 
in NSW but is offered voluntarily in the same terms to consumers in all other states 
and territories. As of 20 March 2018 the recall was 90 per cent complete.  

 Samsung has received extensive assistance from state and territory agencies to 
identify addresses of consumers who have changed address since purchasing their 
washing machine. The ACCC has initially recommended that Samsung should 
explore an exemption or ruling via the Information Commissioner to enable 
publishing of purchase information that may include private information.  

https://www.accc.gov.au/update/infinity-cable-recall-act-now-before-its-too-late
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 Clear ACCC advice about consumer rights in relation to the faulty machines has 
helped consumers seek their choice of remedy. Visit the ACCC website for more 
information on the recall.  

Mandatory injury reports 

 The ACCC receives mandatory injury reports from suppliers, which are assessed 
directly by the ACCC or are referred to a specialist regulatory agency for 
assessment. The total number of assessed mandatory injury reports for this period 
was 880. Of these, 460 were out of jurisdiction or were referred to another agency 
for assessment, 22 were progressed for investigation, eight were closed and 
assessed as part of an ongoing investigation, and 390 were assessed as requiring 
no further action by the ACCC. 

 In this quarter, the ACCC received 232 reports of unsafe products and related 
enquiries that were escalated for hazard analysis and assessment.  

Supplier and consumer education 

 Button batteries - The ACCC continued to assist the Industry working group with 
revision of the voluntary Industry Code, which provides guidance on making 
responsible decisions about button battery safety when procuring, designing, 
developing or retailing button battery-powered products. 

 Takata airbags - The ACCC’s Product Safety Australia website promoted Takata 
airbag recalls via a media release on 11 December, urging drivers to check if they 
were affected by the recall ahead of the summer holiday period. 

 Online platforms - The ACCC continued to work proactively with online platforms to 
manage product safety compliance in the online marketplace. The ACCC will be 
working with these platforms to disseminate compliance information to offshore 
suppliers in the next quarter. 

Mandatory safety standard reviews 

 The ACCC is responsible for administering and enforcing mandatory safety 
standards for consumer products. These standards are made by the Minister 
responsible for Consumer Product Safety and specify the minimum safety 
requirements that specific products must meet before they are supplied to the 
Australian market, to prevent the risk of death or serious injury to consumers. 

 The ACCC is reviewing the mandatory safety standards consistent with the 
principles set out in the ACCC’s 2018 Product Safety Priorities, available on the 
ACCC’s website. Reviews consider a number of factors, including the time since the 
introduction of the safety standard, technical issues with their operation, updates in 
safety specifications (voluntary standards), innovations in product design, and the 
relative risk of death and serious injury. 

 Reviews also have regard to the Australian Government’s Industry Innovation and 
Competitiveness Agenda and the broader Regulatory Reform Agenda which seeks 
to promote harmonisation between Australian and international safety standards.  

 As part of the ongoing review of mandatory safety standards, the ACCC regularly 
publishes consultation papers seeking stakeholder submissions. Interested 
stakeholders can subscribe to our mailing list and receive email alerts about future 
consultation processes by visiting the ACCC website. 

http://www.productsafety.gov.au/recall/samsung-samsung-top-loader-washing-machines
https://www.productsafety.gov.au/newsletter/subscribe
https://www.productsafety.gov.au/newsletter/subscribe
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Consumer product safety compliance 

 The ACCC uses an established risk-based assessment method to identify priorities 
for safety inspections of consumer products offered in the market. Before choosing 
target sectors or products, the ACCC also considers intelligence about market place 
problems, the length of time since a sector or product was last inspected and the 
opportunities to undertake activities jointly with other agencies. Inspections 
generally involve: 

 visual inspections of products in-store and online, and 

 performance testing by independent laboratories to check performance 
requirements mandated by the regulations. 

 The ACCC also conducts inspections to gauge the effectiveness of particular safety 
regulations. During this quarter we undertook surveillance for the following regulated 
and non-regulated products: child car restraints; cigarettes (reduced fire risk); 
blinds, curtains and window fittings; bunk beds; pools and spas with unsafe design 
features; and furniture. As a result of this proactive surveillance program six blinds, 
curtains and window fittings were identified as being non-compliant. Three of these 
products were recalled and one trader was delisted from an online platform. The 
other two products required minor rectification.  

 The ACCC also completed negotiations with a business whose toy with small parts 
was inspected during surveillance activities in the previous quarter. This resulted in 
the product being voluntarily recalled.  

 A further 11 recalls were negotiated following investigations resulting from 
consumer complaints including: three toys with small parts, a baby’s dummy, bean 
bag, child car restraint, fire extinguisher, trolley jack, decorative alcohol fuelled 
device, stroller and mini jelly cups containing konjac. 

Table 8: Quarterly surveillance snapshot 

Total number of retailers/sites surveyed 409 

Total number of product lines inspected 996 

Total number of products requiring further assessment 76 
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3. Infrastructure regulation  

Promoting the economically efficient operation of, use of, and 
investment in infrastructure; and identifying market failure 

 The ACCC’s infrastructure regulation role encompasses key infrastructure sectors of 
the economy, including telecommunications, petroleum, rail, water, ports and airports, 
and involves:  

 regulating access to bottleneck infrastructure and the price for that access. 
Effective regulation of infrastructure services supports effective competition in 
upstream and downstream markets, and the economically efficient operation and 
use of, and investment in, Australia’s key infrastructure, thereby promoting the 
long-term interests of end-users  

 providing industry monitoring reports to government in relation to highly 
concentrated, newly deregulated or emerging markets. This includes annual 
monitoring reports for container stevedoring, airports, telecommunications and 
water, and at least quarterly reports on the prices, costs and profits relating to the 
supply of unleaded petroleum products and related services, and 

 enforcing industry-specific competition and market rules in some infrastructure 
sectors to improve the efficient operation of markets. 

Telecommunications  

Measuring Broadband Australia  

 On 29 March 2018 the ACCC released its first Measuring Broadband Australia report. 
The report focuses on the speeds and performance of NBN fixed line services against 
a baseline of ADSL services, finding that: 

 NBN plans with maximum speed of 25 Mbps (or above) significantly outperform 
ADSL services which on average are providing consumers with download speeds 
of 7.99 Mbps during the busy hours (7pm to 11pm). 

 The four largest retail brands (iiNet, Optus, Telstra and TPG) each typically deliver 
speeds between 80-90 per cent of maximum plan speed during the busy hours. 

 A long tail of poorer speed results reduced the overall average speeds in this 
report, in both evening busy hours and at other times. As a result, five per cent of 
services tested operated at less than 50 per cent of their maximum plan speeds.  

 Broadband speeds do not reduce to a material extent during the evening busy 
hours. This indicates that network capacity is typically meeting demand in peak 
usage periods (including on the fastest NBN products). 

 A further breakdown of the results and the addition of other access technologies and 
retailers are planned for future reports. The ACCC will release regular quarterly 
reports until mid-2021. 

 The first report involved testing 400 NBN and ADSL services supplied by over 10 
internet service providers. Close to 1000 testing devices were sent to volunteers 
during the quarter, with a further 1000 devices to be issued during 2018 as the NBN 
roll out continues.  

https://www.accc.gov.au/media-release/australias-broadband-speeds-first-report
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Regional mobile issues forum  

 The ACCC hosted a forum with regional, industry and government groups to discuss 
measures to address mobile issues affecting regional consumers on 28 February 
2018. 

 The forum was held following the release of the ACCC's 'Measures to address 
regional mobile issues' paper, which discussed regional mobile issues raised during 
the domestic mobile roaming declaration inquiry. The purpose of the forum was to 
explore these issues with relevant stakeholders and to develop a collaborative 
approach to addressing these issues. 

 The discussions at the forum reinforced the findings and actions proposed in the 
issues paper. Specifically, the forum called for: 

 more transparent, accurate and reliable information mobile coverage and quality 
and related information for consumers and businesses 

 ongoing investments in regional areas to improve mobile coverage. Regulatory 
mechanisms could be reviewed to explore changes that could provide incentives 
for ongoing investments in mobile infrastructure, and 

 more accessible, accurate and complete information on mobile networks for 
regulators and policy makers for the purposes of regulatory and policy decision 
making. 

 The ACCC proposed to undertake the following next steps: 

 writing to the mobile network operators and industry groups to discuss how to 
collaboratively improve information provision for consumers and businesses 

 undertaking a review of the domestic transmission and capacity service (already 
commenced on 5 March 2018) and a review of the Facilities Access Code, and 

 exploring whether information provided under the Infrastructure Record-keeping-
rules could be reported at a high level to benefit regulators, policy makers and the 
public in general. 

 On 22 March 2018, the ACCC published a summary report on the forum, which can 
be found on the ACCC's website.  

ACCC annual telecommunications report 2016-17 

 The ACCC's annual report on competition and price changes in the 
telecommunications sector for 2016-17 was tabled in Parliament and published on 
the ACCC's website on 20 March 2018. The report finds that over the year 
consumers were able to access communications services of growing value as prices 
fell and inclusions increased. The report also notes that: 

 data downloads rose by 43 per cent over the year, with consumers continuing to 
rely heavily on fixed broadband connections, which accounted for 92 per cent of 
all downloads  

 real prices for fixed internet services fell by an average 4.5 per cent year-on-year 
from 2014 to 2017  

 the range of plans and bundles available has changed significantly and a quarter 
of all fixed broadband plans had an unlimited data allowance, up from 5 per cent 
in 2014 

https://www.accc.gov.au/regulated-infrastructure/communications/mobile-services/domestic-mobile-roaming-declaration-inquiry-2016/regional-mobile-issues-paper
https://www.accc.gov.au/system/files/Measures%20to%20address%20regional%20mobile%20issues.pdf
https://www.accc.gov.au/system/files/Measures%20to%20address%20regional%20mobile%20issues.pdf
https://www.accc.gov.au/regulated-infrastructure/communications/mobile-services/domestic-mobile-roaming-declaration-inquiry-2016/regional-mobile-issues-paper
https://www.accc.gov.au/publications/accc-telecommunications-report/accc-telecommunications-report-2016-17
https://www.accc.gov.au/publications/accc-telecommunications-report/accc-telecommunications-report-2016-17
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 real prices of mobile services dropped by an average of 7.1 per cent each year 
from 2014 to 2017, though the price of higher-priced prepaid plans increased in 
the last year 

 the number of mobile voice minutes rose by 7 billion over the year, more than 
offsetting the reduction in fixed-line minutes of 3 billion, and 

 mobile handsets are also the preferred way of accessing the internet, accounting 
for 66 per cent of all broadband subscriptions.  

Domestic transmission capacity service declaration inquiry 

 The ACCC commenced a public inquiry on 5 March 2018 to review the declaration of 
the domestic transmission capacity service (DTCS).  

 The DTCS is the regulated transmission service. Transmission services are high 
capacity data links primarily used by retail service providers to deliver 
telecommunications products and services. Transmission networks are critical for the 
supply of nearly all telecommunications services including residential broadband, 
business services and mobile services.  

 Among other things, the inquiry will examine:  

 whether the existing DTCS service description captures the domestic 
transmission service that is currently being sold and acquired in the market  

 whether the 2014 competition methodology remains appropriate to measure 
effective competition  

 the impact of the NBN on the transmission market and on investment in, and use 
of, transmission infrastructure 

 whether there are new products or services (such as those offered by NBN Co or 
over 5G networks) which could be substitutes to the regulated transmission 
service, and 

 whether transmission services used to deliver mobile services in regional 
Australia should be considered separately to other DTCS services. 

 Submissions to the discussion paper closed on 13 April 2018. 

3.6 GHz competition limits consultation 

 On 8 March 2018, the ACCC received a request for advice from the Minister for 
Communications and the Arts regarding allocation limits for an auction of 125 MHz of 
available spectrum in the 3.6 GHz band in metropolitan and regional areas of 
Australia. The Minister has requested that the ACCC provide its advice by 
30 April 2018. 

 On 19 March 2018, the ACCC commenced targeted consultation with relevant 
stakeholders on a range of issues to inform its consideration of the appropriate 
allocation limits.  

 Under the Radiocommunications Act 1992 the ACMA may impose allocation limits 
restricting the amount of spectrum anyone, a specified person or a group of specified 
persons may acquire as a result of an allocation of spectrum licences, if directed by 
the Minister. 

 The Minister may seek the ACCC's advice when directing the ACMA on whether and 
what allocation limits should be imposed. The Minister has previously sought the 

https://www.accc.gov.au/regulated-infrastructure/communications/mobile-services/spectrum-competition-limits/request-for-advice-36-ghz-spectrum
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ACCC's advice on allocation limits for a number of spectrum auctions including 
auctions for the Digital Dividend Spectrum in 2013, the 1800 MHz spectrum in 
regional areas in 2015, the unsold 700 MHz spectrum and omnibus spectrum in 
2017.  

 Submissions from stakeholders were invited until 3 April 2018. 

NBN wholesale market report - December 2017 quarter  

 The ACCC released its NBN Wholesale Market Indicators Report for the December 
quarter 2017 on 8 February 2018. The report highlights a significant increase in 
Connectivity Virtual Circuit (CVC) acquired of 38 per cent, from 1.11 Mbps to 1.52 
Mbps per user since the September 2017 quarter.  

 In December NBN Co commenced offering retailers a temporary credit offer for 
acquiring 50 per cent more CVC per user. It also included Access Virtual Circuit 
(AVC) for 50 Mbps available for the price of the 25Mbps. 

 The key points noted in the ACCC report are: 

 NBN Co was supplying a total of 3,467,306 wholesale broadband access services 
(up from 3,038,483 services in the September quarter) 

 demand for network capacity continued to increase with NBN Co contracted to 
supply a total of 5,385 gigabits per second of CVC capacity (up from 3,452 in the 
September quarter) 

 there are 27 access seeker groups directly connected to NBN Co’s network. Of 
these, 5 (Telstra, Optus, TPG Group, Vocus and Aussie Broadband) are 
connected at all 121 POIs while other small players continued to expand their 
presence in the quarter, and 

 the most popular speed tier remained 25Mbps accounting for 54.3 per cent of 
services. 

Telstra's variation to Migration Plan 

 On 6 March 2018 the ACCC approved Telstra’s proposed variation to its Migration 
Plan to enable fibre to the curb (FTTC) as a new access technology for NBN 
connections. FTTC allows for greater use of existing copper lines to connect 
customers to the NBN, avoiding the need to dig new lead-in conduits to premises. 

 Stakeholders had identified concerns with NBN Co's proposed connection process 
that could have resulted in people being left without a phone or internet services 
before their FTTC service was operating. In response, NBN Co agreed to change 
connection processes and undertake testing to ensure that FTTC services are 
operating prior to the disconnection of existing services. 

 NBN Co will also notify FTTC service customers that they have up to 18 months to 
switch their existing services to the NBN service before their phone and internet 
services are disconnected. 

 Telstra's Migration Plan outlines the steps it will take to progressively migrate voice 
and broadband services from its existing copper and hybrid-fibre coaxial networks to 
the NBN.  

 

https://www.accc.gov.au/regulated-infrastructure/communications/industry-reform/telstras-migration-plan
https://www.accc.gov.au/regulated-infrastructure/communications/industry-reform/telstras-migration-plan
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NBN wholesale service standards inquiry 

 The ACCC is currently assessing submissions received in response to the discussion 
paper it released on NBN's wholesale service standards on 18 December 2017. The 
discussion paper outlined a range of key issues to be considered in the inquiry. 
Submissions closed on 2 March 2018 and we have received 11 responses to the 
discussion paper.  

 Wholesale service standards are currently set out in commercial agreements that 
have been negotiated by NBN Co with its wholesale customers (retail service 
providers). The ACCC is examining whether these service levels are appropriate and 
effective or whether regulation is necessary to improve customer experience.  

 The ACCC announced a public inquiry into NBN wholesale service standards on 
2 November 2017. The ACCC is closely liaising with the ACMA which is also 
considering NBN supply chain issues to determine how they affect end-users. 

NBN services in operation RKR Disclosure Direction 

 The ACCC varied the NBN services in operation record keeping rule (NBN SIO RKR) 
Disclosure Direction on 26 March 2018 to provide additional information for inclusion 
in the quarterly NBN Wholesale Market Indicators Report. The additional information 
includes: 

 disclosure of the number of services in operation for each state and territory 
(rather than state grouping) 

 an increase in the number of access seekers identified in the report from eight to 
around fourteen. The increase is a result of a reduction in the threshold for 
disclosing the names of access seekers in the Disclosure Direction (from 5 per 
cent to 1 per cent), and 

 disclosure of Access Virtual Circuit (AVC) and Connectivity Virtual Circuit (CVC) 
information for each of the 121 NBN points of interconnection (POIs). 

 The next NBN SIO RKR return is due on 29 April 2018.  

Review of digital broadcast radio instruments 

 On 23 March 2018 the ACCC commenced a review to assess the continuing need for 
two digital broadcast radio facilities legislative instruments which are due to sunset on 
1 October 2018.  

 The ACCC will make an assessment about whether the instruments are still fit for 
purpose and whether there is a need for ongoing regulation.  

 Subject to any submissions received, the ACCC does not anticipate that any new 
legislative instruments developed, if required, would differ significantly from the 
current instruments.  

 Submissions closed on 13 April 2018. 

 

 

 

https://www.accc.gov.au/regulated-infrastructure/communications/national-broadband-network-nbn/nbn-wholesale-service-standards-inquiry


37 

Fuel 

December quarter 2017 petrol monitoring report 

 The ACCC released its December quarter 2017 petrol monitoring report on 23 
February 2018, the first under the Treasurer's new petrol direction of 20 December 
2017. 

 The report found that average petrol prices in the five largest cities (i.e. Sydney, 
Melbourne, Brisbane, Adelaide and Perth) increased significantly (by 12.6 cents per 
litre (cpl) in the quarter to 135.1 cpl) in the December quarter, reaching their highest 
levels since June 2015.  

 Three factors contributed to higher retail prices in the quarter. First, the international 
crude oil benchmark reached its highest level in over two and a half years in the 
December quarter leading to an increase in international refined petrol prices. 
Second, the AUD-USD exchange rate decreased by around USD0.02. Third, gross 
retail margins (i.e. the difference between average retail prices and average 
wholesale prices) increased by 3.9 cpl in the quarter to 14.2 cpl—the highest 
recorded since the ACCC began monitoring them in 2002.  

 Other key findings are that: Brisbane retail petrol prices remained the highest among 
the five largest cities; and the average differential between regional prices and prices 
in the five largest cities in the December quarter 2017 was 1.4 cpl, which was 5.2 cpl 
lower than in the September quarter 2017 (6.6 cpl). 

 The report also examined developments in the four regional markets that the ACCC 
has studied in-depth in recent years (Darwin, Launceston, Armidale and Cairns) and 
noted that Darwin retail petrol prices increased significantly between October and 
December 2017, and by much more than the increase in wholesale prices.  

 The report observed that readily available information about current retail petrol 
prices enables motorists to shop around and purchase petrol at relatively lower priced 
retail sites. It also noted the launch of new fuel apps in New South Wales and the 
Northern Territory, complementing a number of existing fuel price transparency 
schemes.  

Rail 

2015 Annual Compliance Assessment of ARTC’s Hunter Valley Access 
Undertaking 

 The ACCC is currently assessing the Australian Rail Track Corporation’s (ARTC) 
2015 Annual Compliance with the Hunter Valley Access Undertaking (HVAU). 

 The ACCC has engaged WIK-Consult and their rail-engineering specialists TÜV 
Rheinland to assist in assessing the efficiency of ARTC’s operating expenditure.  

 The ACCC continues to engage with ARTC, WIK-Consult and industry stakeholders 
to progress the assessment.  

December 2017 HVAU Variation 

 On 21 December 2017 the ACCC received an application from ARTC to vary its 2011 
HVAU. The variation seeks to change a number of provisions in the undertaking, 
including: incorporating path based pricing, allocating capital costs on the basis of 
contracted capacity, and applying a dual ceiling limit. 

https://www.accc.gov.au/publications/quarterly-reports-on-the-australian-petroleum-industry/quarterly-report-on-the-australian-petroleum-market-december-quarter-2017
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 On 16 January 2018 the ACCC released a consultation paper on the proposed 
variation outlining issues and calling for submissions from stakeholders. 

 The ACCC received seven submissions from stakeholders. The ACCC continues to 
engage with ARTC and stakeholders to progress to a draft decision. 

2018 Interstate Access Undertaking 

 On 6 March 2018 the ACCC received ARTC’s 2018 Interstate Access Undertaking 
(IAU) application. The 2018 IAU is intended to replace the 2008 IAU, which is due to 
expire on 21 August 2018.  

 ARTC proposes a negotiate/arbitrate framework with a five year term, a post-tax 
nominal WACC of 8.97 per cent, and seeks to include the Sydney Metropolitan 
Freight Network and the Queensland Border Loop to Acacia Ridge into the IAU.  

 The ACCC will soon publish a consultation paper outlining issues and seeking 
stakeholder views on ARTC's proposed undertaking. 

Gas 

ACCC submission to the Australian Energy Market Commission (AEMC) 
review into the scope of economic regulation applied to covered pipelines 

 On 27 March 2018 the ACCC made a submission on the AEMC’s draft report for its 
review into the economic regulation applied to covered pipelines. 

 The ACCC supports changes to the National Gas Rules that improve the regulation of 
covered pipelines. Specifically, the ACCC supports changes that increase the number 
of reference services determined in an access arrangement process and that require 
that expansions of covered pipelines are automatically part of the covered pipeline. 
The ACCC agrees with the AEMC that the coverage test and form of regulation test 
are no longer appropriate ways to determine what regulation a pipeline is subject to. 
The ACCC suggests reviewing these tests in 2019 as part of the review of Part 23 of 
the National Gas Rules. 

 The ACCC also recommends simplifying the regulatory framework for gas pipelines 
by removing light regulation. Pipelines currently subject to light regulation should 
instead be subject to Part 23 of the National Gas Rules. Part 23 requires upfront 
information disclosure to provide transparency to access seekers to help them 
negotiate access to pipelines. It also provides for commercial arbitration in the event 
that an access seeker and pipeline operator cannot reach agreement on terms of 
access. 

LNG netback price publication 

 In the December 2017 interim report on the gas inquiry, the ACCC reported that it 
was considering the possibility of regularly publishing an LNG netback price series to 
enhance transparency of domestic gas prices in the east coast. The ACCC flagged 
that it would be consulting with market participants about this publication and invited 
interested parties to contact the ACCC to discuss. 

 During February and March 2018, the ACCC received submissions from, and held 
meetings with, a range of market participants. These included LNG producers, 
domestic gas suppliers, retailers, commercial and industrial users, industry experts 
and the Commonwealth Department of Industry Innovation and Science. 
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 Following this consultation, the ACCC is considering the scope of the information it 
may publish on its website and the methodology for calculating the LNG netback 
price. The ACCC intends to provide an update on this in its next interim report, which 
is expected to be provided to the Treasurer in April 2018. 
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4. Market studies and research 

Second interim report on Australian east coast gas market  

 The ACCC provided its second interim report to the Treasurer as part of its new gas 
market inquiry role on 13 December 2017. 

 Whilst the second interim report finds a number of improvements in the gas market, 
prices remain higher than they would be in a well-functioning and competitive market. 
Improving supply into the domestic market has eased prices particularly for large 
commercial and industrial (C&I) users. Supply to smaller C&I users is less 
competitive, with these users generally facing higher prices due to fewer competing 
offers.  

 The ACCC's first interim report of 25 September 2017 projected a shortfall of gas in 
the east coast gas market of 55 PJ and up to 108 PJ if domestic demand reaches the 
upper limit of the Australian Energy Market Operator’s forecasts. 

 Since the first interim report, the Government signed a heads of agreement with the 
three Queensland liquefied natural gas (LNG) exporters on 3 October 2017. The LNG 
producers agreed to offer sufficient gas on reasonable terms to meet any domestic 
market shortfalls over 2018 and 2019.  

 Under the heads of agreement the ACCC will monitor the LNG exporters’ compliance, 
as well as the sales, offers to sell and bids declined of the other suppliers. With the 
signing of this agreement, the Government has, at this stage, decided not to invoke 
formal export controls. 

 The second interim report finds that there is now a lower likelihood of a supply 
shortfall in 2018 across the east coast gas market. However southern states continue 
to use more gas than they produce which is contributing to higher prices. 

 The reports follow a direction to the ACCC on 19 April 2017 from the Treasurer to 
inquire into improving the transparency of gas supply in Australia. The ACCC is 
required to submit interim reports at least every six months, with a final report due by 
30 April 2020. 

Northern Australia Insurance Inquiry  

 The ACCC is currently considering information provided to us by eight insurers 
supplying insurance in northern Australia in response to statutory notices issued in 
December 2017. The notices, issued under s.95ZK of the CCA, required the insurers 
to provide detailed information on the pricing of insurance, claims data, how 
premiums for the relevant insurance products are set, and a range of other 
information to assist the inquiry.  

 The Australian Government directed the ACCC to hold an inquiry into the supply of 
residential building (home) insurance, contents and strata insurance products to 
consumers in northern Australia in May 2017. We will provide an update to the 
Treasurer mid-year, ahead of providing an interim report to the Treasurer by 30 
November 2018. The inquiry will run until 30 November 2020.  

Dairy Inquiry 

 In the March quarter, the ACCC continued analysis on the ACCC Dairy Inquiry interim 
report regarding the competitiveness of prices, trading practices and the supply chain 

https://www.accc.gov.au/about-us/information-for/agriculture/dairy-inquiry/interim-report
https://www.accc.gov.au/about-us/information-for/agriculture/dairy-inquiry/interim-report
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in the Australian dairy industry, and is considering submissions received. The final 
report will be submitted to the Treasurer by 30 April 2018. 

Residential Mortgage Price Inquiry  

 On 15 March 2018, the ACCC published the Interim Report for the Residential 
Mortgage Price Inquiry. The inquiry is monitoring the prices charged by the five banks 
affected by the Major Bank Levy (the ‘Inquiry Banks’) in relation to residential 
mortgage products, including whether these banks transparently account for their 
pricing decisions.  

 A key finding of the interim report is that price competition between the Inquiry Banks, 
particularly the big four banks, has been less than vigorous, with pricing behaviour 
appearing more accommodating and consistent with maintaining current positions.  

 Another key finding is that the residential mortgage prices of the Inquiry Banks lack 
transparency and this makes it difficult for consumers to obtain and compare 
residential mortgage prices. For example, discounts are a major factor in the interest 
rates customers are paying but discretionary discounts are not always transparent to 
customers. The criteria used by different banks for determining the total discount 
offered to borrowers includes many factors, such as the individual borrower’s 
characteristics, their value of potential value to the bank, and their ability to negotiate.  

 The report also found that the average interest rates paid for basic or ‘no frills’ loans 
are often higher than for standard loans at the same bank. Existing residential 
mortgage borrowers also paid significantly higher interest rates than new borrowers 
at the same bank. These findings suggest that many bank customers would likely 
benefit from either switching mortgage providers, or approaching their bank for a 
better rate and indicating they are prepared to switch to get one.  

 A final report will be provided to the Treasurer after 30 June 2018.  

New car retailing industry market study 

 On 14 December 2017 the ACCC released its final report for the new car retailing 
industry study. The report detailed its findings of nearly 18 months of investigation, 
consultation and research. It identified a number of problems that are harming 
consumers and hindering effective competition in the industry.  

 The ACCC is now giving effect to its recommendations, including greater guidance for 
consumers and taking action against traders that breach the law. The ACCC’s 2018 
Enforcement and Compliance policy prioritises consumer issues in new car retailing, 
including responses by retailers and manufacturers to consumer guarantee claims. 
Other recommendations, in relation to access to repair and service information and 
fuel consumption, are matters for Government policy consideration. 

Electricity supply and prices inquiry  

 On 27 March 2017 the Treasurer, the Hon Scott Morrison MP, directed the ACCC to 
hold a public inquiry into the supply of retail electricity and the competitiveness of 
retail electricity prices in the National Electricity Market (NEM).  

 On 16 October 2017 the ACCC released a preliminary report in respect of the inquiry. 
The report highlights significant concerns about competition in the NEM, which is 
leading to serious problems with affordability for consumers and businesses. The 
ACCC received 53 submissions in response to our preliminary report, which are 
available on the ACCC website. 

https://www.accc.gov.au/about-us/inquiries/residential-mortgage-products-price-inquiry/interim-report
https://www.accc.gov.au/about-us/inquiries/residential-mortgage-products-price-inquiry/interim-report
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 The ACCC is now focused on developing practical recommendations to improve the 
market and the ability of consumers to engage effectively in it. The recommendations 
and findings from the remainder of the inquiry will be included in the final report which 
is due to the Treasurer by 30 June 2018. 

Digital platforms inquiry  

 On 4 December 2017 the Treasurer, the Hon Scott Morrison MP, directed the ACCC 
to hold a public inquiry into the impact of digital search engines, social media 
platforms and digital content aggregation platforms on competition in the media and 
advertising markets.  

 On 26 February 2018 the ACCC released an issues paper in relation to the Digital 
Platforms Inquiry seeking feedback on a range of issues including: the market power 
of platforms, the implications of digital platforms for media content creators, 
advertisers and consumers, longer term trends in the media and advertising services 
market and the effectiveness of existing regulation and proposals for change. 
Consumers were also able to respond to an online consumer questionnaire which 
was published along with the issues paper.  

 The ACCC is now considering submissions in response to our issues paper and 
collecting information from stakeholders in the media and advertising markets. The 
ACCC’s preliminary report to the Treasurer is due on 3 December 2018 and the final 
report is due on 3 June 2018.  
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5. Advocacy and legislative and legal developments 

Australian Consumer Law Review 

 During the March quarter the ACCC worked closely with the Treasury and its state 
and territory counterparts to action many of the recommendations from the ACL 
Review Final Report. These actions include: 

 Assisting Treasury to draft the Consultation ‘Super RIS’, which was released for 
public consultation on 9 March 2018. The Super RIS canvasses options to enact 
five proposals arising from the ACL Review Final Report. The Consultation Super 
RIS can be read and commented on via the Treasury’s website. 

 Working closely with Treasury to provide feedback on draft legislation which 
enacts the non-RIS-requiring proposals from the ACL Review Final Report. 

 Participating in a number of Consumer Affairs Australia and New Zealand 
(CAANZ) sub-committees and advising CAANZ on how it should progress the 
remaining proposals and actions arising from the ACL Review Final Report. 

 Attending the 20-21 March 2018 CAANZ meeting, in which the Super RIS, the 
exposure draft and other current consumer affairs issues were discussed. 

 Further, on 15 February 2018 legislation to increase the penalties for breaches of the 
ACL was introduced into Parliament. The ACCC has strongly advocated for an 
increase in ACL penalties and assisted Treasury by providing feedback on drafts of 
this legislation. 

Product safety advocacy 

ACL Review and Productivity Commission Study  

 The Treasury Laws Amendment (Australian Consumer Law) Bill 2018 was introduced 
into the House of Representatives on 28 March 2018. The Bill includes amendments 
that strengthen the ACCC’s product safety information gathering powers.  

 Also in this quarter, the ACCC continued to work with CAANZ members on the 
product safety-related proposals arising from the ACL Review, including the proposal 
to introduce a general safety provision. 

 Additionally, the ACCC worked with CAANZ members throughout the quarter to 
finalise the PC Research Study recommendations and findings regarding electrical 
goods safety and specialist regulators. 

 The finalised recommendations and findings were considered by CAANZ at the 
meeting on 21 March 2018, which the ACCC also attended. 

E-cigarettes and vaporisers 

 Following public submissions from the ACCC and others, the House of 
Representatives Standing Committee on Health, Aged Care and Sport released its 
inquiry report into the use and marketing of electronic cigarettes (E-cigarettes) and 
personal vaporisers in Australia on 28 March 2018. The inquiry examined the health 
impacts, use and marketing, and potential regulation of e-cigarettes and vaporisers. 

 It is anticipated that the Australian Government will prepare a response to the inquiry, 
to which the ACCC will contribute. 

https://consult.treasury.gov.au/market-and-competition-policy-division/c2018-t271629/
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Road Vehicle Standards Legislation 

 On 15 March 2018 the ACCC made a submission to the Department of Infrastructure, 
Regional Development and Cities (DIRDaC) in support of the exposure draft of the 
Road Vehicle Standards Bill 2018 and related Bills. 

 In particular, the ACCC supports the introduction of powers to administer voluntary 
and compulsory recalls of consumer and commercial road vehicles. This would allow 
the Minister responsible for the Bill to issue a recall notice for the compulsory recall of 
road vehicles and road vehicle components, including non-consumer goods such as 
commercial vehicles. 

 If the Bill is passed in the Parliament, it would replace the current Motor Vehicle 
Standards Act 1989 and its subordinate legislation. The reforms would commence 
12 months after the legislation receives Royal Assent. 

Mobility scooters and motorised wheelchairs 

 On 13 March 2018 the ACCC made a submission to the inquiry into the need for 
regulation of mobility scooters and motorised wheelchairs (MMS). 

 The submission highlights research outputs from the ACCC’s 2009-2013 MMS 
project, which included a targeted study, national survey and publication of general 
safety guidelines to MMS users. The research found that the majority of serious 
injuries and deaths were associated with collisions with vehicles rather than 
hazardous features of the devices themselves. 

 The submission also provides insight into the ACCC’s product safety role and 
responsibilities regarding consumer goods, noting that the ACCC’s jurisdiction does 
not extend to user behaviour or matters relating to maintenance of MMS 
infrastructure such as footpaths, or aligning the Australian Road Rules with road rules 
in each state or territory. 

 The Rural and Regional Affairs and Transport References Committee will publish its 
report on the findings on 20 September 2018. 

Free range egg labelling  

 On 6 February 2018 the ACCC published its updated guidance on the application of 
the ACL to free range chicken egg claims. This guidance provides egg producers with 
information on their obligations under the new National Information Standard for free 
range eggs and how the ACCC plans to enforce this new Standard.  

 The Standard was registered on 26 April 2017 and will come into effect on 26 April 
2018.  

 In addition, on 15 February 2018 legislation was introduced to Parliament which 
would provide egg producers with a defence against allegations of misleading or 
deceptive conduct and false representations under the ACL in relation to use of the 
words ‘free range’ as long as the egg producer was complying with the Standard. The 
ACCC previously provided feedback to Treasury on the draft safe harbour Bill. If a 
safe harbour is passed by Parliament, the ACCC will update its guidance to reflect 
this. 

https://www.accc.gov.au/publications/free-range-chicken-egg-claims
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Whistleblower protections 

 On 28 February 2018 the ACCC continued its advocacy for stronger whistleblower 
protections by making a submission to the Senate Economics Legislation Committee 
Inquiry into the Treasury Laws Amendment (Enhancing Whistleblower Protections) 
Bill 2017. 

 The submission explained that enhanced whistleblower protections are likely to lead 
to increased detection of contraventions of the CCA and higher quality material being 
provided to us, as well as better enable us to achieve investigative efficiencies. 

 The ACCC reiterated its support for the introduction of a national whistleblower 
protection regime that is broad and inclusive, and the submission stated that while the 
ACCC believes the Bill will be an important step toward moving to a national 
whistleblower protection scheme, improvements could be made.  

Australian Charities and Not-for-Profits Commission Review 

 Following on from the ACCC’s work on providing guidance to the charities sector on 
how the ACL applies to the activities charities, not-for-profits and fundraising, in 
February 2018 the ACCC made a submission to the Treasury about the review of the 
Australian Charities and Not-for-Profits Commission (ACNC) legislation. 

 In the submission, the ACCC stated that while the CCA and ACL had a limited role in 
the regulation of charities when sector participants are engaged in ‘trade or 
commerce’, it is not appropriate for the ACCC to be made the principal regulator of 
the not-for-profit sector. 

 A report on the review’s findings and recommendations will be made to the 
Government by 31 May 2018. 

Global internet based competition 

 As part of the ACCC’s role in advocating for the benefits of competitive markets, on 
7 February 2018 the ACCC appeared before the House of Representatives Standing 
Committee on Industry, Innovation, Science and Resources Inquiry into the impacts 
on local businesses in Australia from global internet-based competition. 

 The Inquiry is considering the impact of global online businesses on the existing retail 
industry and on small businesses and employment. It is also examining the uptake by 
small business of new digital business services, and the appropriate role of the 
Commonwealth Government and Parliament. 

 Our appearance before the Committee followed the ACCC’s submission which was 
made to the inquiry on 30 November 2017.  

  

https://www.accc.gov.au/about-us/consultations-submissions/accc-submissions
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Industry_Innovation_Science_and_Resources/InternetCompetition/Submissions
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6. International collaboration  

 The ACCC always engages closely with competition and consumer protection 
counterparts around the world. International cooperation with our partner agencies 
has become increasingly important as new business models emerge that can affect 
consumers across multiple jurisdictions.  

 This particularly applies to trade with Australia’s Asian neighbours, with the growth in 
trade and investment between Australia and Asia expected to result in an increase in 
Australian competition matters (such as merger and cartel investigations) that have 
an Asian nexus. Recognising the value of effective competition and consumer 
protection regulation and regional cooperation, the ACCC continues to commit efforts 
to relationship and capacity building in the Asia Pacific region and beyond. 

Cooperation and assistance 

 The delivery of the ACCC’s organisational goals are facilitated by effective 
cooperation with our international counterparts including on joint and parallel 
investigations on cross-border matters and through the sharing of information and 
data.  

 During the March quarter, the ACCC also engaged with counterparts on a range of 
product safety, consumer, competition and regulatory matters including: 

 receiving and responding to requests for information from international agencies, 
including Brazil, Canada, New Zealand, the UK, and the USA 

 making requests for information to agencies from Brazil, the European 
Commission, Germany, France, Israel, New Zealand, the USA, and the UK 

 meeting with a chair level delegation from the Competition Commission of 
Singapore, which included discussion of the Commission’s new consumer 
protection role 

 meeting with a delegation from Japan’s Ministry of Land, Infrastructure, Transport 
and Tourism 

 holding bilateral meetings with the Competition Bureau of Canada, and the New 
Zealand Commerce Commission 

 holding regular teleconferences with New Zealand Trading Standards and the 
OECD 

 continuing a 12 month executive exchange program with the Competition Bureau 
of Canada 

 participated in regular bilateral enforcement teleconferences with the New 
Zealand Commerce Commission officials, and 

 continued regular teleconferences with the US Consumer Product Safety 
Commission to organise a joint Buyer Training Event that was held in Vietnam in 
March 2018, and commenced work with the European Commission and the 
OECD Product Safety Working Party on the development of the 2018 global 
awareness campaign on the safety of products sold online. 

 In the March quarter, the ACCC delivered a number of Competition Law 
Implementation Program (CLIP) activities including: 
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 two workshops on cartel investigations for officials from Vietnam, Indonesia, 
Malaysia and the Philippines, which took participants through the lifecycle of a 
cartel investigation 

 a workshop on Phasing Enforcement for officials from Cambodia, Lao PDR, 
Myanmar and Thailand, examining how to phase implementation of national 
competition law, and 

 the placement of an ACCC official at the MOIC in Laos to assist with preparations 
for the establishment of the Lao Competition Commission. 

 In February, the ACCC took part in the International Consumer Protection and 
Enforcement Network (ICPEN) Internet Sweep. The theme was ‘Terms and 
Conditions in the Digital Economy’. The ACCC focused on transparency and the use 
of data linked with ‘connected’ toys and devices. 

Participation in international forums 

 Participation in international forums strengthens the capability of the ACCC by 
strengthening cooperative relationships and informing staff on international practices 
to assist them in their daily work. ACCC participation in these forums also benefits 
Australian consumers and business as the ACCC contributes to the development of 
international best practice in relation to competition and consumer policy and 
regulatory frameworks and practices.  

 In the March quarter the ACCC attended several important international events 
including:  

 International Competition Network (ICN) Annual Meeting in New Delhi, India 

 Forum on Competition in Developing Countries hosted by the Philippines 
Competition Commission in Manila, the Philippines 

 VII World Forum of Energy Regulation in Cancun, Mexico 

 International Institute of Communications ASEAN Regional Regulators Forum in 
Singapore 

 American Bar Association International Cartel Workshop in Paris, France 

 International Air Transport Association Legal Symposium in Bangkok, Thailand 

 the OECD working party on consumer product safety and committee for consumer 
policy in Paris, France, and 

 the Product Safety Buyer Training Program in partnership with the US Consumer 
Product Safety Commission and the American Chamber of Commerce in Ho Chi 
Minh City, Vietnam. 

 The ACCC also delivered product safety training for buyers and sourcing 
professionals alongside the United States Consumer Product Safety Commission in 
Ho Chi Minh City, Vietnam. 
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Appendices 

A Reports and enquiries 

During the March 2018 quarter the ACCC Infocentre served or received 71 174 reports from 
businesses and consumers (19 387 phone calls, 51 632 emails and 155 letters). Of these, 
91 were escalated for assessment. 

The ACCC also collects information via other channels that can lead to assessments and 
investigations.   

Table 1: ACCC reports about trader conduct, investigations and litigation funnel 

Category March 2018 quarter 

Infocentre contacts received (phone, email and 
letters) 

71 174* 

Contacts recorded in the database 57 998  

Under assessments commenced 99 

Initial investigations commenced 59 

In-depth investigations commenced 29 

First instance litigation commenced 5 

*In ACCCount reports prior to the June 2017 quarter, this figure reflected all contacts received including phone calls not 
answered. The methodology changed to reflect only calls answered and web-forms received. 

Table 2: Geographic location of inquirers and complainants recorded in the national 
database 

State ACL Scams (ACL + 
Scams) 

Anti-
competitive 

Practices 

Industry 
Codes 

Other Total 

NSW 5 377 10 451 15 828  105  42 1 090 16 920 

QLD 4 947 7 365 12 312  76  34  934 13 245 

VIC 4 455 7 494 11 949  65  24  803 12 755 

WA 2 019 3 373 5 392  24  11  369 5 754 

SA 1 443 2 674 4 117  12  7  322 4 431 

ACT  557  928 1 485  5  6  112 1 598 

TAS  399  795 1 194  7  3  66 1 263 

NT  146  346  492  1 0  31  519 

Overseas  146 1 277 1 423 0 0  74 1 483 

Not specified  106  73  179  5  3  56  236 



49 

Note: ‘Total’ column reflects the number of contacts made. A single contact may involve multiple issues. 
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Table 3: Reports about trader conduct and inquiries – top ten by industry 

Industry Contacts 

Non-Store Retailing 2 159 

Car Retailing 2 138 

Electrical, Electronic and Gas Appliance Retailing 1 768 

Other Personal Services  1 207 

Other Administrative Services  985 

Cafes and Restaurants   729 

Internet Service Providers and Web Search Portals  527 

Clothing Retailing  516 

Other Telecommunications Services  480 

Furniture Retailing  414 

 

Table 4: Top scam categories reported to the ACCC 

Scam category Contacts 

Buying, selling or donating (classifieds, business listings, 
auction, health, fake business etc.) 12 209 

Attempts to gain your personal information (fake bank or telco, 
computer hacking, ID theft) 9 592 

Unexpected Prizes (lottery, travel, scratchie) 3 986 

Unexpected money (inheritance, helping a foreigner, fake 
government or bank, loan opportunity) 3 610 

Threats & extortion (malware and software by email, malware 
and software by phone, hitman etc.) 2 549 

Jobs & investment (sport, high return, pyramid scheme, 
employment) 1 825 

Dating and Romance (Including Adult Services)  988 
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B Enforcement outcomes & matters in court as at 31 March 2018 

Proceedings commenced 

Competition  

Cartel  Country Care Group Pty Ltd & Ors 

commenced 14 February 2018 

jurisdiction Magistrate’s Court of Victoria 

Consumer protection 

Indigenous consumer  Birubi Art Pty Ltd  

 commenced 21 March 2018 

 jurisdiction  Federal Court Sydney 

Unconscionable conduct, 
vulnerable consumers 

Equifax Pty Ltd 

 commenced 16 March 2018 

 jurisdiction Federal Court Sydney 

Consumer - 
telecommunications 

Telstra Corporation Ltd 

commenced 26 March 2018 

jurisdiction Federal Court Melbourne 

False or misleading 
representation 

Woolworths Limited 

commenced  

jurisdiction 

2 March 2018 

Federal Court Melbourne 

Proceedings ongoing 

Competition  

Cartel Air New Zealand Ltd (HC appeal) 

commenced 

jurisdiction 

18 April 2016 

High Court of Australia  

Cartel Cascade Coal Pty Ltd & Ors 

 commenced 

jurisdiction 

25 May 2015 

Federal Court Sydney 

Cartel Colgate-Palmolive Pty Ltd & Ors (appeal) 

commenced 

jurisdiction 

20 February 2018 

Full Federal Court Sydney 
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Anti-competitive 
agreements/practices 

Flight Centre Ltd (HC appeal) 

commenced 

jurisdiction  

11 March 2016 

High Court of Australia 

Cartel Kawasaki Kisen Kaisha Ltd 

commenced 

jurisdiction  

November 2016 

Downing Centre Local Court Sydney 

Cartel – anti competitive 
agreements 

Oakmoore Pty Ltd 

commenced 

jurisdiction  

23 June 2016 

Federal Court Brisbane 

Cartel 

 

P.T. Garuda Indonesia Ltd (HC appeal) 

commenced 

jurisdiction 

18 April 2016 

High Court of Australia 

Misuse of market power and 
exclusive dealing 

Pfizer Australia Pty Ltd (appeal) 

commenced 

jurisdiction 

18 March 2015  

Full Federal Court Sydney 

Health Ramsay Health Care Australia Pty Limited 

commenced 

jurisdiction  

1 May 2017 

Federal Court Sydney 

Cartel Yazaki Corporation & Australian Arrow Pty Ltd (appeal) 

commenced 

jurisdiction 

 30 May 2017 

Full Federal Court Adelaide 

Consumer protection 

Unconscionable conduct, 
vulnerable consumers 

ACM Group Ltd 

commenced 

jurisdiction  

2 June 2016 

Federal Court Sydney 

Consumer guarantees 

 

Apple Pty Ltd and Apple Inc 

commenced 

jurisdiction 

6 April 2017 

Federal Court Melbourne 

Consumer - health Ashley & Martin Pty Ltd 

commenced 

jurisdiction  

29 November 2017 

Federal Court Perth 

Unconscionable conduct 
vulnerable consumers  

 

Australian Institute of Professional Education Pty Ltd 

commenced 31 March 2016 
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jurisdiction Federal Court Sydney 

Unconscionable conduct 
vulnerable consumers 

Cornerstone Investment Australia Pty Ltd t/a Empower 
Institute 

commenced 

jurisdiction 

9 December 2015 

Federal Court Sydney 

Scams disruption Domain Name Corp Pty Ltd & Ors 

commenced 

jurisdiction 

4 August 2017 

Federal Court Western Australia 

Car retailing Ford Motor Company of Australia Limited 

commenced 

jurisdiction 

26 July 2017 

Federal Court Melbourne 

Industry Codes Franchising Geowash Pty Ltd 

commenced 

jurisdiction 

26 May 2017 

Federal Court Perth 

False or misleading 
representation - health 

GlaxoSmithKline Consumer Healthcare Australia Pty Ltd & 
Novartis Consumer Health Australasia Pty Ltd 

commenced 

jurisdiction 

5 December 2017 

Federal Court Sydney 

False or misleading 
representations -– health 

HJ Heinz Company Australia Ltd 

commenced 

jurisdiction  

21 June 2016 

Federal Court Adelaide 

Consumer guarantees Jayco Corporation Pty Ltd 

commenced 

jurisdiction  

29 November 2017 

Federal Court Melbourne 

Truth in advertising  Kimberly-Clark Australia Pty Ltd  

commenced 

jurisdiction  

12 December 2016 

Federal Court Sydney 

Consumer guarantees LG Electronics Australia Pty Ltd (appeal) 

commenced 

jurisdiction  

25 September 2017  

Full Federal Court Sydney 

False or misleading 
representations and 
unconscionable conduct –
health 

Medibank Private Ltd (appeal)  

commenced 

jurisdiction  

21 September 2017  

Full Federal Court Melbourne 
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False or misleading 
representations  

Meriton Property Services Pty Ltd 

commenced 

jurisdiction  

24 November 2016 

Federal Court Melbourne 

Agriculture sector Murray Goulburn Cooperative Co. Limited & Ors 

commenced 

jurisdiction 

28 April 2017 

Federal Court Melbourne 

Vulnerable consumers - 
health 

NIB Health Funds Limited 

commenced 

jurisdiction  

30 May 2017 

Federal Court Melbourne 

Consumer - 
telecommunications 

Optus Internet Pty Ltd  

commenced 

jurisdiction  

15 December 2017 

Federal Court Melbourne 

Truth in advertising Pental Limited & Ors 

commenced 

jurisdiction  

12 December 2016 

Federal Court Sydney 

Unconscionable conduct 
vulnerable consumers 

Phoenix Institute of Australia Pty Ltd & Anor 

commenced 

jurisdiction 

24 November 2015 

Federal Court Sydney 

Small business – unfair 
contract terms 

Servcorp Ltd & Ors 

commenced 

jurisdiction 

14 September 2017 

Federal Court Sydney 

Product safety Thermomix in Australia Pty Ltd 

commenced 

jurisdiction 

16 June 2017 

Federal Court Melbourne 

Industry Codes Franchising Ultra Tune Australia Pty Ltd 

commenced 

jurisdiction 

19 May 2017 

Federal Court Sydney 

Unconscionable conduct - 
vulnerable consumers 

Unique International College Pty Ltd (appeal)  

commenced 

jurisdiction 

27 October 2015 

Federal Court Sydney 

Consumer - Online Viagogo  

commenced 

jurisdiction  

28 August 2017 

Federal Court Sydney 
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False or misleading 
representations – car 
retailing 

Volkswagen Aktiengesellschaft and Volkswagen Group 
Australia Pty Ltd 

commenced 

jurisdiction 

31 August 2016 

Federal Court Sydney 

False or misleading 
representations 

We Buy Houses Pty Ltd and Rick Otton 

commenced 

jurisdiction 

2 March 2015 

Federal Court Sydney 

Proceedings concluded 

Competition 

Secondary boycott Construction Forestry Mining and Energy Union (CFMEU) 

commenced 

jurisdiction  

20 November 2014 

Federal Court Melbourne 

Cartel Prysmian Cavi e Sistemi Energia S.R.L (appeal) 

commenced 

jurisdiction 

14 August 2017  

Full Federal Court Adelaide 

Consumer Protection 

Scam  ABG Pages Pty Ltd  

commenced 

jurisdiction  

15 December 2016 

Federal Court Brisbane 

Unconscionable conduct 
vulnerable consumers 

Clinica Internationale Pty Ltd & Ors 

commenced 

jurisdiction 

9 December 2015 

Federal Court Sydney 

Section 87B undertakings 

Competition 

Nil 

Consumer Protection 

Consumer – car retailing Hyundai Motor Company Australia Pty Ltd 6 February 2018 

False or misleading 
representations 

NETGEAR Australia Pty Limited 26 February 2018 

Consumer – broadband 
services including NBN 

iiNet Limited 19 March 2018 

Consumer – broadband 
services including NBN 

Internode Pty Ltd 19 March 2018 



56 

Consumer – broadband 
services including NBN 

Dodo Services Pty Ltd 22 March 2018 

Consumer – broadband 
services including NBN 

M2 Commander Pty Ltd 22 March 2018 

Consumer – broadband 
services including NBN 

Primus Telecommunications Pty Limited 22 March 2018 

Small business – unfair 
contract terms  

Cardtronics Australasia Pty Ltd 26 March 2018 
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C Use of compulsory information gathering powers 

During the March 2018 quarter the ACCC issued: 

 15 notices and 13 variations pursuant to sections 155(1)(a)&(b) 

 6 notices and 4 variations pursuant to section 155(1)(c) 

 1 notices pursuant to section 155AAA  

 106 notices and 25 variations pursuant to section 95ZK 

 0 notices pursuant to section 51ADD 

 0 notices issued pursuant to sections 60H or 133D.  

Under s.155 of the CCA the ACCC may in certain cases issue a notice requiring the 
provision of information (s.155(1)(a)) or documents (s.155(1)(b)), or the giving of sworn 
evidence at a formal examination (s.155(1)(c)). Section 155AAA notices relate to the ACCC 
sharing information with other regulators. 

Under s.95ZK of the CCA the ACCC may require a person to provide information or 
documents relevant to a price notification, inquiry or monitoring under Part VIIA of the CCA. 

Under s.51ADD of the CCA the ACCC may require a franchisor to provide information or 
produce documents in order to check their level of compliance with the Franchising Code of 
Conduct. 
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D Major speeches 

During the March 2018 quarter, the ACCC took part in 39 speaking events and panel 
discussions, including: 

Release of the OECD’s Pecuniary Penalties for Competition Law Infringements in Australia 
report 
Workshop on Australian Pecuniary Penalties for Competition Law Infringements 
Chairman Rod Sims 
26 March 2018 

2018 product safety and consumer protection priorities 
ACCC Chairman Rod Sims 
National Consumer Congress 2018 
15 March 2018 

The ACCC and the Net Economy 
Deputy Chair Delia Rickard 
The Business of Media Summit 2018 
27 February 2018 

2018 compliance & enforcement priorities 
Chairman Rod Sims 
CEDA, Sydney 
20 February 2018 

 

https://www.accc.gov.au/speech/release-of-the-oecd%E2%80%99s-pecuniary-penalties-for-competition-law-infringements-in-australia-report
https://www.accc.gov.au/speech/release-of-the-oecd%E2%80%99s-pecuniary-penalties-for-competition-law-infringements-in-australia-report
https://www.accc.gov.au/speech/2018-product-safety-and-consumer-protection-priorities
https://www.accc.gov.au/speech/the-accc-and-the-net-economy
https://www.accc.gov.au/speech/2018-compliance-enforcement-priorities

