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Overview 

1. The Australian Competition and Consumer Commission (ACCC) works to enhance 
the welfare of Australians by promoting competition, fair trading and regulating 
national infrastructure. This report highlights the range of activities engaged in by the 
ACCC to achieve its purpose in the January to March 2017 quarter, including: 

 enforcing competition laws in relation to cartel conduct, anti-competitive 
agreements, misuse of market power, and mergers which substantially lessen 
competition 

 protecting consumers from unfair business practices and unsafe products 

 regulating national services, infrastructure and markets with limited competition or 
natural monopoly characteristics 

 studying, monitoring and reporting on competition and consumer issues in specific 
markets and industries, and 

 advocacy and collaboration to promote competition and fair trading. 

2. On 24 February 2017 the ACCC announced its key enforcement and compliance 
priorities for 2017. Clear priorities include unfair contract terms, cartels, and 
misconduct in the health, construction and agriculture sectors. The ACCC will also 
broaden the scope of its work in relation to consumer guarantees, in particular looking 
at the application of consumer guarantees to both complex products and services, 
such as the airline, telecommunication and motor vehicle industries.  

3. The ACCC released its final report on the Cattle and Beef Market Study on 7 March 
2017. The report recommended improvements to the coverage and nature of market 
reporting, the transparency and independence of carcase grading, and competition 
among buyers of cattle. The report also noted the potential for anti-competitive 
conduct in the industry. 

4. On 17 February 2017 the ACCC announced its decision not to oppose PMP Limited 
(PMP) and IPMG Group (IPMG) merging. PMP and IPMG both supply heatset web 
offset printing, used to print catalogues and magazines. The ACCC considered that 
the merger would not substantially lessen competition in the market for printing 
services. 

5. The ACCC discontinued its review of Tabcorp Holdings Limited’s proposed 
acquisition of Tatts Group Limited on 13 March 2017, following Tabcorp's 
announcement that it had withdrawn its request for informal clearance from the ACCC 
and had lodged an application for merger authorisation with the Australian 
Competition Tribunal. This was the first time that an application for merger 
authorisation was made to the Tribunal before the ACCC had reached a final 
decision.  

6. On 31 March 2017 the ACCC issued a determination denying authorisation to 
Bendigo and Adelaide Bank, Commonwealth Bank, NAB and Westpac to engage in 
limited collective negotiation with Apple in relation to accessing Apple iPhone’s near-
field communication hardware and App Store in order to provide their own competing 
digital wallets. This was a complex matter, but overall the ACCC was not satisfied 
that the proposed conduct was likely to result in public benefits that would outweigh 
likely public detriments from any resultant lessening of competition.  

7. On 9 March 2017 the ACCC issued a determination denying authorisation for 16 
insurance companies to agree to a cap of 20 per cent on commissions paid to car 
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dealers who sell their add-on insurance products. The insurers’ proposal followed a 
review conducted by the Australian Securities and Investments Commission (ASIC) 
which found that the market for add-on insurance products was failing consumers. 
The ACCC was not satisfied that the Applicants’ proposal would result in any 
significant public benefit, and was unlikely to redress the issues identified by ASIC. 

8. In March 2017 the ACCC instituted proceedings in the Federal Court against German 
company Audi Aktiengesellschaft (Audi AG), its Australian subsidiary Audi Australia 
Pty Ltd (Audi Australia) and their owner, German company Volkswagen 
Aktiengesellschaft (VWAG). The ACCC alleges that Audi AG and Audi Australia 
made false or misleading representations, and engaged in misleading or deceptive 
conduct, in relation to certain diesel vehicle emission claims. The ACCC also alleges 
that VWAG was knowingly concerned in this conduct.  

9. Also in March 2017 the ACCC instituted proceedings in the Federal Court against 
Aveling Homes Pty Ltd, for alleged misleading conduct and false or misleading 
representations concerning review websites Aveling created for its businesses. The 
ACCC alleges that the websites gave consumers the impression that they were 
independent of Aveling Homes when this was not the case. 

10. Following proceedings instituted by the ACCC, in March 2017 the Federal Court 
ordered a penalty of $250 000 against corporations trading as SoleNet and Sure 
Telecom (the SoleNet/Sure Telecom Companies) and Mr James Harrison. The court 
also ordered that the SoleNet/Sure Telecom Companies and Mr Harrison be 
restrained from carrying on a business or supplying services in connection with 
telecommunications for a period of two years. These penalties relate to findings in 
December 2016 that the SoleNet/Sure Telecom Companies and Mr Harrison had 
engaged in unconscionable conduct in connection with the supply of 
telecommunications services.  

11. In March 2017 the Federal Court ordered a penalty of $545 000 against Jetstar 
Airways Pty Ltd (Jetstar) and $200 000 against Virgin Australian Airlines Pty Ltd 
(Virgin) for contraventions of the ACL by engaging in misleading and deceptive 
conduct and making false or misleading representations about the price of particular 
advertised airfares. The conduct is commonly known as ‘drip pricing,’ where a 
headline price is advertised at the beginning of an online purchasing process, and 
additional fees and charges are incrementally disclosed as the consumer proceeds 
with the transaction.  

12. In March 2017 the Australian Vocational Learning Centre Pty Ltd (AVLC) provided the 
ACCC with a court-enforceable undertaking agreeing to cancel enrolments and 
repaying VET FEE-HELP funding to the Commonwealth for students affected by 
certain marketing practices that breached the ACL. AVLC admitted that its agents 
had made false or misleading representations to consumers about the nature of the 
VET FEE-HELP courses, engaged in unconscionable conduct by targeting 
disadvantaged and vulnerable consumers, and failed to disclose required information 
such as the consumer’s right to terminate the agreement within a cooling off period. 

13. The ACCC published a report on consumer protection issues in the hearing aid 
industry on 3 March 2017. The report, titled ‘Issues around the sale of hearing aids,' 
notes that frameworks in the hearing aid industry which create incentives for 
clinicians to supply hearing aids that are unnecessary or more expensive than 
necessary has the potential to cause widespread consumer detriment.  

14. On 16 March 2017 the Minister for Small Business, the Hon. Michael McCormack 
MP, imposed a national interim ban on certain decorative alcohol fuelled devices 
(also known as ethanol burners), which are typically used for display and mood 



3 

lighting but have caused serious burn injuries and house fires in recent years. The 
ACCC has begun a regulatory impact assessment process to consider the case for a 
long-term regulatory solution to address the hazards posed by certain devices. 

15. On 28 March 2017 the Federal Court dismissed Telstra’s application for judicial 
review of the ACCC’s fixed-line services final access determinations made in October 
2015. The ACCC’s determinations required a one-off uniform decrease of 9.4 per 
cent in access prices from previous levels for seven declared fixed-line access 
services. Telstra had sought review on the basis that the ACCC’s decision would lead 
to under-recovery of costs. The court rejected all of Telstra’s grounds for review. 

16. The ACCC’s annual reports on prices and competition in the telecommunications 
sector were tabled in Parliament on 8 March 2017. Key findings of this year’s reports 
include that consumer demand for data-intensive applications is driving growth in 
data consumption, with data downloads increasing by 52 per cent for fixed broadband 
and 69 per cent for mobile. Prices for telecommunications services have fallen by 
1.5 per cent, while prices for internet services increased by 2.7 per cent.  

17. On 3 February 2017 the ACCC released its decision to continue to regulate the 
wholesale asymmetric digital subscriber line (ADSL) service for a further five years, 
during the ongoing transition to the NBN. The ACCC considered that continued 
declaration will lead to a more competitive retail sector which is likely to deliver 
greater choices for end users in the form of better prices. 

18. The ACCC released its ninth quarterly report on the Australian petroleum industry on 
22 February 2017. The report found that the December 2016 quarter had the highest 
quarterly average petrol price since the June quarter 2015. The report also found that 
usage of fuel price apps and websites increased significantly in 2016. This is helping 
motorists to pick the best time and the cheapest location to buy fuel. 
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1. Maintaining and promoting competition 

Outcomes addressing harm to consumers and businesses from 
anti-competitive conduct 

1.1. Competitive markets lead to lower prices, better quality products and services, 
greater efficiency and more choice, all of which benefit consumers. As Australia’s 
only competition regulator, the ACCC works to enhance the welfare of Australians by 
maintaining and promoting competition. 

1.2. The ACCC does so by enforcing Part IV of the Competition and Consumer Act 2010 
(CCA) in relation to anti-competitive conduct and assessing whether mergers and 
acquisitions would substantially lessen competition.  

1.3. In addition, the ACCC considers applications for authorisation and notifications, which 
enable some anti-competitive conduct to go ahead where the public benefit 
outweighs the public harm, including harm from reduced competition. 

1.4. The ACCC’s Compliance and Enforcement Policy sets out priorities for the year and 
the factors the ACCC takes into account when deciding whether to pursue matters. In 
2017, a number of clear priorities have been established including enduring priorities 
covering cartel conduct causing detriment in Australia, anti-competitive agreements 
and practices, and the misuse of market power. In addition the ACCC will also 
prioritise anti-competitive conduct and competition issues in the agriculture and 
commercial construction sectors.   

1.5. Outcomes are achieved through a variety of means. These include litigated 
proceedings, accepting court-enforceable undertakings1, administrative resolutions 
and completing market studies. 

Proceedings 

1.6. In the March 2017 quarter the ACCC was involved in 15 proceedings relating to 
competition enforcement in a range of industries including shipping, pharmaceuticals, 
construction, travel and financial services. A complete list of these proceedings is 
included in the Appendix. 

1.7. Of the 15 competition enforcement proceedings: 

 15 cases were carried over from the previous quarter  

 Nil new cases were commenced in the quarter,  

 One case was concluded, and 

 14 cases remained ongoing at the end of the quarter.  
  

                                                
1
   Court-enforceable undertakings accepted under section 87B of the CCA. 

https://www.accc.gov.au/about-us/australian-competition-consumer-commission/compliance-enforcement-policy
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Proceedings commenced 

Nil 

 

Proceedings appealed 

FLIGHT CENTRE 

In December 2016 the ACCC won a High Court appeal in relation to Flight Centre 
Limited’s (Flight Centre) attempt to induce three international airlines to enter into 
price-fixing arrangements between 2005 and 2009 in relation to air fares offered 
online by the airlines that were cheaper than those offered by Flight Centre.  

The High Court found the relevant market to be ‘for the sale of international airline 
tickets’, and importantly also found that Flight Centre and the airlines competed in 
that market. This was found to be the case notwithstanding that Flight Centre was 
an agent for each of the airlines. 

The outcome follows a decision made by the Federal Court in favour of the ACCC 
in December 2013, which Flight Centre successfully appealed in the Full Court of 
the Federal Court in July 2015. The ACCC then appealed to the High Court. 

The matter is currently before the Full Federal Court for the determination of the 
penalty appeal and cross-appeal brought by the parties. 

CEMENT AUSTRALIA  

In June 2016 the ACCC filed a Notice of Appeal from the Federal Court’s penalty 
decision against Cement Australia Pty Ltd (Cement Australia) and related 
companies.  

In a judgment handed down on 10 September 2013 by Justice Greenwood, the 
Federal Court found Cement Australia had engaged in numerous contraventions of 
section 45 of the Act, which prohibits entering into, and giving effect to, contracts 
and arrangements that have the purpose or effect of substantially lessening 
competition. 

On 29 April 2016 the Federal Court delivered its penalty judgment in the matter 
(available to the parties only, due to confidentiality orders). On 16 May 2016, the 
Court published orders that imposed penalties totalling $18.6 million on Cement 
Australia. The Court has since set aside, by consent, one order imposing a penalty 
of $1.5 million, thereby reducing the total penalties imposed to $17.1 million. 

The ACCC had submitted to the Court that penalties of over $90 million were 
appropriate for the purpose of specific and general deterrence, taking into account 
the serious nature and extent of the conduct, the apparent benefit derived by 
Cement Australia from the contraventions, and the market harm caused. 

In February 2017 the Full Federal Court heard the matter in relation to the appeal 
and cross appeal as to penalty. The matter is currently before the Full Federal 
Court for the determination of the penalty appeal and cross-appeal brought by the 
parties.   

AIR CARGO 

In April 2016 Air New Zealand Ltd (Air NZ) and PT Garuda Indonesia Ltd (PT 
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Garuda) filed High Court Applications for Special Leave to appeal the majority Full 
Court decision of 21 March 2016 in the Air Cargo matters.  

On 21 March 2016 the Full Court upheld by majority an appeal by the ACCC in 
relation to air cargo cartel allegations. The Full Court found that price fixing conduct 
engaged in by Garuda and Air NZ relating to the imposition of agreed surcharges 
on the carriage of air cargo from ports outside Australia to destinations within 
Australia took place in a “market in Australia”, and consequently breached 
Australia’s price fixing laws. In April 2016 Air NZ and PT Garuda appealed to the 
High Court.   

In March 2017, the High Court heard the matter is respect of the appeal by AirNZ 
and Garuda. The matter is currently before the High Court for the determination of 
the appeal brought by the parties. 

Proceedings concluded and judgments 

OLEX AUSTRALIA PTY LTD and Ors 

In March 2017 the Federal Court dismissed proceedings brought by the ACCC (in 
December 2014) against electrical cable manufacturers and wholesalers, and their 
executives for alleged cartel and exclusionary conduct in the supply and acquisition 
of electrical cable throughout Australia. The ACCC alleged that in 2011 at a meeting 
of the Electrical Wholesalers Association of Australia, the respondents made and 
gave effect to an arrangement which had the purpose of fixing prices, preventing, 
restricting or limiting the supply and acquisition of electrical cable, and allocating 
customers. 

Justice Beach awarded costs in favour of the respondents and dismissed all 
allegations against all of the respondents.   

Undertakings accepted and administrative resolutions 

1.8. The ACCC also resolves alleged contraventions of the CCA by accepting enforceable 
undertakings under section 87B of the CCA. In these undertakings, which are on the 
public record, companies or individuals generally agree to: 

 remedy the conduct 

 accept responsibility for their actions 

 establish, or review and improve, compliance programs and culture. 

1.9. In the March quarter, no undertakings in respect of competition enforcement were 
accepted by the ACCC. 

1.10. The ACCC will also resolve matters administratively often involving agreements to 
stop or change conduct and provide appropriate redress to the conduct in question. In 
some cases, the ACCC will publicly announce these administrative resolutions.  

1.11. This quarter no administrative resolution was agreed by the ACCC in respect of 
competition enforcement. 

Agriculture Unit  

1.12. In the March 2017 quarter the ACCC continued its commitment to increased 
engagement and enforcement in the agriculture sector through its Agriculture Unit. 
This work included: 
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 Releasing the final report on the ACCC’s market study into the cattle and beef 
industry on 7 March 2017. Key recommendations included the need to improve 
the coverage and nature of market reporting, the transparency and independence 
of carcase grading, competition among buyers of cattle and the potential for anti-
competitive conduct in the industry.  

 Continuing the inquiry into the competitiveness of prices, trading practices and the 
supply chain in the Australian dairy industry. Nearly 600 people attended the eight 
forums convened in dairy production regions in each state. To date the inquiry has 
received over 70 submissions from farmers, processors and others involved in the 
industry. 

 Engaging with peak grower and trader organisations prior to the introduction of 
the revised Horticulture Code on 1 April 2017, regarding the ACCC’s strategy to 
educate growers and traders of horticulture produce about their rights and 
obligations under the Code. 

 Increasing the number of subscribers to the Unit’s Agriculture Information Network 
by over 10 per cent. 

 Attending and speaking at a number of agriculture industry conferences. 

1.13. The Unit works closely with ACCC enforcement and merger teams on agriculture 
matters. During the quarter, the Unit was involved in assessing four proposed 
agriculture-related mergers: 

 Ruralco Holdings Limited’s proposed acquisition of TP Jones Pty Ltd which 
concluded during the quarter 

 DowDuPont’s proposed acquisition of EI du Pont de Nemours and Company and 
The Dow Chemical Company  

 the proposed acquisition of Monsanto Company by Bayer AG  

 the proposed acquisition of InterGrain Pty Ltd by Australian Grain Technologies 
Pty Ltd 

1.14. The ACCC has undertaken a number of investigations during the period involving 
possible contraventions of the CCA in agriculture markets, including matters in the 
horticulture, grains, poultry, dairy, sugar, viticulture, agricultural chemicals, lamb and 
the cattle and beef industries. 

1.15. The ACCC continued to assess standard form contracts given to small businesses in 
the agriculture sector. We have worked with some traders to amend or remove 
potentially unfair contract terms. 

Assess mergers to prevent structural changes that substantially 
lessen competition  

1.16. The ACCC reviews mergers and acquisitions to assess whether they would be likely 
to substantially lessen competition.  

1.17. The ACCC does this by providing the merger parties with its view on whether a 
particular proposal is likely to breach section 50 of the CCA. This process is generally 
known as the ‘informal clearance’ process. Businesses may also apply to the ACCC 
for formal clearance of mergers. 

1.18. The ACCC deals with matters expeditiously when it determines that they do not 
require a detailed review because of the low risk that competition concerns will be 
raised. As indicated in Table 1, a significant proportion of the mergers considered by 

http://registers.accc.gov.au/content/index.phtml/itemId/1200221/fromItemId/750991
http://registers.accc.gov.au/content/index.phtml/itemId/1197043/fromItemId/750991
http://registers.accc.gov.au/content/index.phtml/itemId/1197043/fromItemId/750991
http://registers.accc.gov.au/content/index.phtml/itemId/1199209/fromItemId/750991
http://registers.accc.gov.au/content/index.phtml/itemId/1200609/fromItemId/750991
http://registers.accc.gov.au/content/index.phtml/itemId/1200609/fromItemId/750991
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the ACCC are ‘pre-assessed’, enabling the ACCC to respond quickly when there are 
no significant concerns. 

 

Table 1: Matters pre-assessed and reviews undertaken – January to March 2017 

 Confidential Public Total 

Pre-assessed 1 January –31 March 2017 57 0 57 

Total reviews undertaken 1 January –31 March 2017 0 4 4 

Total matters assessed and reviews undertaken 57 4 61 

Total reviews by category: 

Not opposed 0 3 3 

Finished—no decision (including withdrawn)  0 1 1 

Opposed outright 0 0 0 

Confidential review—ACCC concerns expressed 0 0 0 

Resolved through undertakings  0 0 0 

Variation to undertaking accepted 0 0 0 

Variation to undertaking rejected 0 0 0 

Significant merger decisions  

PMP Limited - proposed merger with IPMG Group 

On 17 February 2017 the ACCC announced its decision not to oppose PMP 
Limited (PMP) and IPMG Group (IPMG) merging. PMP and IPMG both supply 
heatset web offset printing, used to print catalogues and magazines. PMP also 
has a catalogue distribution business. 

As explained in a Public Competition Assessment issued on 28 March 2017, the 
ACCC considered the merger’s competitive effects in: 

 the national market for the supply of heatset web offset printing services and 

 the supply of services for distributing catalogues to letterboxes (catalogue 
distribution) 

With regard to printing services, the ACCC examined the potential for a loss of 
competitive tension in relation to price and / or quality of service. While the 
ACCC considered that the merger is likely to lessen competition, it did not 
consider it reached the legal threshold of a substantial lessening of competition. 
Among other things: 

 The recently expanded IVE printing group was likely to be a significant 
competitive constraint on a merged PMP-IPMG. 

 Newspaper publishers can supply heatset web offset printing services. They 
provide some competitive constraint, with the potential for this to expand in 
future. 

 Single-site printers are likely to continue to provide some constraint. 

http://registers.accc.gov.au/content/index.phtml/itemId/1201059/fromItemId/751046
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 Barriers to entry on a scale needed to compete with the merged firm are high 
but barriers to entry on a smaller scale are lower. If opportunities arose, new 
entry or expansion by existing smaller heatset web offset industry 
participants would act as a competitive constraint. 

With regard to catalogue distribution, the ACCC considered whether a merged 
PMP-IPMG would ‘foreclose’ rival distribution providers, particularly through 
PMP-IPMG offering heatset printing ‘bundled’ with distribution. However, the 
ACCC concluded that the merger will not change the ability or incentive of PMP-
IPMG to engage in such a foreclosure strategy. 

Tabcorp Holdings and Tatts Group - proposed merger 

On 9 March 2017, the ACCC published a Statement of Issues outlining 
preliminary competition concerns about the proposed acquisition of all the 
shares in Tatts Group Limited (Tatts) by Tabcorp Holdings Limited (Tabcorp) 
(the proposed merger). Tabcorp and Tatts are both ASX-listed companies 
operating businesses in wagering, media, gaming and lotteries. The ACCC 
identified one issue of concern (for which Tabcorp proposed a divestment) and 
five issues that may raise concerns.  

On 13 March 2017, the ACCC discontinued its review of the proposed merger. 
This followed Tabcorp’s announcement that it had withdrawn its request for 
informal clearance from the ACCC and had lodged an application for merger 
authorisation with the Australian Competition Tribunal (the Tribunal). The 
indicative decision date for the ACCC’s final decision was 4 May 2017. 

This was the first time that an application for merger authorisation was made to 
the Tribunal before the ACCC reached its final decision. 

Merger review consultation  

1.19. During the course of a public review, the ACCC may reach a preliminary view that a 
proposed merger raises competition concerns that require further investigation. In this 
circumstance, the ACCC will publicly release a Statement of Issues. A Statement of 
Issues provides the ACCC’s preliminary views, drawing attention to particular 
competition issues, as well as identifying further lines of inquiry that the ACCC wishes 
to undertake. It provides an opportunity for all interested parties (including customers, 
competitors, shareholders and other stakeholders) to understand and consider the 
primary issues identified by the ACCC. It also has the purpose of assisting the merger 
parties and other interested parties to frame further submissions should they consider 
it necessary.  

1.20. In the March quarter the ACCC issued a Statement of Issues for the following four 
reviews: 

 Australian Grain Technologies Pty Ltd - proposed acquisition of InterGrain Pty Ltd 

 Tabcorp Holdings and Tatts Group - proposed merger 

 Caltex Australia Petroleum Pty Ltd - proposed acquisition of assets from 
Milemaker Petroleum 

 South32 Limited - proposed acquisition of Metropolitan Collieries Pty Ltd 

 

http://registers.accc.gov.au/content/index.phtml/itemId/1201441/fromItemId/751046
http://registers.accc.gov.au/content/trimFile.phtml?trimFileTitle=MER17+3425.pdf&trimFileFromItemId=1200609&trimFileName=MER17+3425.pdf
http://registers.accc.gov.au/content/trimFile.phtml?trimFileTitle=MER17+2477.pdf&trimFileFromItemId=1201441&trimFileName=MER17+2477.pdf
http://registers.accc.gov.au/content/trimFile.phtml?trimFileTitle=MER17+2760.pdf&trimFileFromItemId=1199642&trimFileName=MER17+2760.pdf
http://registers.accc.gov.au/content/trimFile.phtml?trimFileTitle=MER17+2760.pdf&trimFileFromItemId=1199642&trimFileName=MER17+2760.pdf
http://registers.accc.gov.au/content/trimFile.phtml?trimFileTitle=MER17+1962.pdf&trimFileFromItemId=1199993&trimFileName=MER17+1962.pdf
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Make decisions on authorisation, notification and certification 
trademark applications in the public interest 

1.21. The ACCC assesses and makes decisions about applications for the authorisation 
and notification of certain types of anti-competitive conduct by evaluating if such 
arrangements or conduct are likely to result in a net public benefit and therefore 
warrant exemption. 

Authorisations 

1.22. In assessing the likely public benefits and detriments of an authorisation application, 
the ACCC undertakes a transparent public consultation process, placing submissions 
on a public register, subject to any claims of confidentiality. After considering 
submissions, the ACCC will issue a draft decision and provide an opportunity for 
interested parties to request a conference to discuss the proposal. The ACCC will 
then further consider the application in light of any additional submissions and release 
a final decision. 

 

Table 2: Authorisations received and decisions issued  

Total authorisations received Number of applications (number of forms¹) 

 1 January–31 March 2016 

New  4 (6) 

Revocation 0 (0) 

Revocation and substitution  3 (3) 

Minor variations  2 (3) 

 

Decisions issued  Number of applications (number of forms¹) 

1 January–31 March 2016 

Draft determinations  5 (9) 

Final determinations  6 (9) 

Interim decisions (prior to draft) 1 (2) 

1. The Competition & Consumer Act Regulations require applicants to submit specific separate forms for different types of 
conduct. 

Significant authorisations 

Bendigo and Adelaide Bank & Ors - Authorisation - A91546 & A91547 

On 31 March 2017 the ACCC issued a determination denying authorisation to 
Bendigo and Adelaide Bank, Commonwealth Bank, NAB and Westpac (the 
Applicants).  

The Applicants sought authorisation on behalf of themselves and potentially other 
credit and debit card issuers to engage in limited collective negotiation with Apple 
regarding two issues:  

 access to Apple iPhone's embedded Near-field Communication (NFC) 

http://registers.accc.gov.au/content/index.phtml/itemId/1197444/fromItemId/401858
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controller, in order for the Group Participants to provide their own digital wallets 
with embedded NFC on Apple devices without relying on Apple Pay for mobile 
payment processing  

 to allow their digital wallets to be distributed from Apple's App Store without any 
unreasonable prohibitions, unreasonable terms, or unreasonable approval 
delays from Apple.  

The Applicants also sought authorisation to enter into a limited and voluntary 
collective boycott in relation to Apple Pay while collective negotiations are ongoing. 

The ACCC consulted with consumers, financial institutions, retailers and technology 
companies in reaching its decision and received submissions from over 30 
interested parties. 

Digital wallets are applications on mobile devices that perform some of the 
functions of a physical wallet, such as storing payment cards, making mobile 
payments and, in some cases, storing other cards such as loyalty cards. They are a 
relatively new development and the relevant markets are characterised by rapid 
change and innovation, with new products and features being announced regularly.  

Apple and Google have developed different competitive strategies in relation to 
their mobile operating systems, with Apple supplying an integrated hardware and 
software product, in which it offers Apple Wallet as the pre-installed digital wallet 
app that uses Apple Pay to make mobile payments via its embedded NFC 
controller. On the other hand, on Google’s Android operating system, third party 
apps are able to directly access the NFC controller. These different approaches to 
the degree of software and hardware integration have led to different systems for 
making mobile payments, which have differences in relation to consumer choice, 
customer experience and security. 

Apart from using mobile phones to make mobile payments, there are a range of 
devices available in Australia and overseas that contain NFC technology allowing 
the user to make contactless payments (e.g. smart watches, fitness trackers, other 
wearables and smartcards). There are also alternative technologies that may be 
used to make mobile payments, for example, Quick Response Codes. 

The ACCC considered that, if the banks were successful in negotiating with Apple, 
this was likely to result in a significant public benefit from increased competition, 
consumer choice, innovation and investment in mobile payment services. It also 
recognised small public benefits from increased competition and consumer choice 
in digital wallets and from reduced information asymmetry. 

However, the ACCC considered the likely distortions to and reductions in 
competition caused by the conduct would be significant. The ACCC recognised the 
following likely detriments: 

 a significant public detriment from distorting competition between mobile 
operating systems  

 a significant public detriment from distorting competition in the emerging market 
for mobile payment devices 

 some public detriment from reducing competition between payment cards, with 
the potential for this detriment to be significant, and  

 a small public detriment from delaying the expansion of Apple Pay in Australia. 

In particular, the ACCC considered that, if the Applicants were successful in 
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negotiating NFC access, that this would affect Apple’s strategy for mobile payments 
and operating systems more generally and thereby impact how Apple competes 
with Google. It also considered that, given the emerging nature of these markets 
and the range of alternatives to NFC mobile payments via mobile phones, the 
conduct could artificially direct the development of these markets and hamper the 
innovations that are currently occurring around different devices and technologies. 
Finally, the ACCC considered that Apple Wallet and other multi-issuer digital 
wallets could increase competition between the banks by making it easier for 
consumers to switch between card providers and limiting any ‘lock in’ effect bank 
digital wallets may cause. 

This was a complex matter involving emerging and dynamic markets and the ACCC 
was not satisfied, on balance, that the proposed conduct was likely to result in 
public benefits that would outweigh likely public detriments including from any 
lessening of competition or that the proposed conduct was likely to result in such a 
benefit to the public that it should be allowed to take place. 

Aioi Nissay Dowa Insurance Company Australia Pty Ltd & Ors - Authorisation - 
A91556 & A91557 

On 9 March 2017 the ACCC issued a determination denying authorisation for 16 
insurance companies to agree to a cap of 20 per cent on commissions paid to car 
dealers who sell their add-on insurance products. 

Add-on insurance products are products that may be sold at the time of purchasing 
a motor vehicle. The add-on insurance may be connected to finance associated 
with the motor vehicle such as consumer credit insurance, gap insurance, walk 
away insurance, and trauma insurance. Alternatively, it may relate to the vehicle 
itself, such as comprehensive insurance, extended warranty insurance, or tyre and 
rim insurance. 

The insurers’ proposal followed a review conducted by the Australian Securities 
and Investments Commission (ASIC) into the sale of add-on insurance through 
motor vehicle dealerships. ASIC found that the market for the sale of add-on 
insurance products through motor vehicle dealerships is failing consumers. In 
particular, ASIC found consumers are being sold expensive, poor value products; 
products that provide consumers very little to no benefit; in a sales environment 
with pressure selling to consumers, very high commissions and conflicts of interest. 

The ACCC was not satisfied that the Applicants’ proposal would result in any 
significant public benefit. In and of itself, the ACCC considered that the proposal 
was unlikely to redress the market failure and issues identified by ASIC to any 
significant degree. In particular, the ACCC considered that a commission cap was 
unlikely to: 

 remove incentives for the sale of poor value add on insurance policies 

 reduce the overall price paid by consumers for add on insurance policies 

 improve the quality of add on insurance policies 

 remove the risk of inappropriate sales practices in the car dealership channel, or 

 ensure that consumers have access to adequate information to make an 
informed purchasing choice at the time of purchase. 

The ACCC considered that a collective agreement between insurers to cap the 
commissions that they pay to car dealerships would primarily benefit insurers at the 
expense of car dealerships, and provide minimal if any benefit for consumers.   

http://registers.accc.gov.au/content/index.phtml/itemId/1198584/fromItemId/401858
http://registers.accc.gov.au/content/index.phtml/itemId/1198584/fromItemId/401858
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The ACCC considered the following public detriments were likely to arise from the 
conduct: 

 reduction in competition between insurers, including greater opportunities for 
explicit or tacit collusion and greater shared knowledge between insurers of 
competitors’ costs 

 the likelihood that the 20% commission cap would become a de facto industry 
standard rate of commission, and 

 delayed implementation of effective reforms which properly address the market 
failures that have resulted in the consumer protection issues identified by ASIC. 

For these reasons, the ACCC considered that the likely public benefit from the 
proposed conduct (if any) did not outweigh the likely public detriment and decided 
to deny authorisation. 

Notifications 

1.23. Notification is an alternative process to authorisation as a means for businesses to 
obtain protection from legal action for exclusive dealing and collective bargaining. 

Exclusive dealing notifications 

1.24. ‘Exclusive dealing’ describes a business trading with another business imposing 
restrictions on the other business’ freedom to choose with whom, in what, or where it 
deals, and is prohibited under the CCA in certain circumstances. Third line forcing is 
a type of exclusive dealing conduct involving the supply of goods or services subject 
to a condition that the buyer must also acquire certain goods or services from a third 
party. Third line forcing conduct is prohibited outright while other forms of exclusive 
dealing are only a breach of the CCA if they substantially lessen competition. 

1.25. Lodging a notification with the ACCC provides automatic protection from legal action 
from the lodgement date, or soon after, in the case of third line forcing conduct which 
remains in force unless revoked by the ACCC. Notifications can be reviewed by the 
ACCC at any time to assess whether the conduct results in a net public benefit. 

 

Table 3: Exclusive dealing notifications  

Exclusive Dealing Notifications 
 

Number of notifications (number of forms¹) 

1 January–31 March 2017 

Matters lodged in the quarter 73 (88) 

Matters requiring a draft notice 0 (0) 

Matters allowed to stand  82 (101) 

Matters revoked  0 (0) 

Matters withdrawn  0 (0) 

1. The Competition & Consumer Act Regulations require specific separate forms to be submitted for different types of conduct. 

Collective bargaining notifications 

1.26. Groups of small businesses can lodge a collective bargaining notification to obtain 
protection from legal action for a collective bargaining activity. The protection 
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provided by a collective bargaining notification comes into force automatically 14 days 
after the notification is validly lodged and continues for three years unless the ACCC 
objects to it. Notifications can be reviewed at any time. 

1.27. Businesses seeking to lodge a valid collective bargaining notification must satisfy a 
number of requirements. For example each member of the collective bargaining 
group must reasonably expect that they will make at least one contract with the target 
and that the value of each member’s transactions with the target will not exceed 
$3 million per year (this figure differs for certain industries). These requirements do 
not apply to the authorisation process.  

1.28. There were no collective bargaining notifications lodged in the quarter. 

Certification trademarks 

1.29. Under the Trade Marks Act 1995 the ACCC has responsibilities for assessing the 
certification of trademarks. A certification trademark is used by businesses to indicate 
to consumers that a product or service meets a particular standard. 

1.30. The ACCC assesses rules for the use of certification trademarks including: 

 requirements that goods, services or persons must meet to be eligible to use a 
certification trade mark, and 

 proposed processes for assessing compliance with certification requirements. 

Table 4: Certification Trademarks  

Certification Trademarks (CTMs) 
Number of related applications (number of CTMs¹) 

1 January–31 March 2017 

CTMs received in the quarter 12 (13) 

Final assessments issued 5 (5) 

1. The ACCC generally assesses related certification trademark applications together when they are received from the same 
applicant at the same time.  

Assist the Australian Competition Tribunal 

1.31. Merger parties may seek legal protection from court action under section 50 of the 
CCA by applying to the Australian Competition Tribunal (the Tribunal) for 
authorisation of the merger proposal. In merger authorisation determinations, the 
Tribunal must apply a public benefits test. This differs from reviews under section 50 
where a substantial lessening of competition test is applied.  

1.32. The role of the ACCC in the Tribunal process is to assist the Tribunal's decision-
making, by making inquiries, calling and examining witnesses and preparing a report. 

1.33. As discussed above on 13 March 2017 Tabcorp Holdings Limited applied to the 
Tribunal for authorisation to acquire Tatts Group Limited. The ACCC is assisting the 
Tribunal with its consideration of this application.  

  



15 

2. Protecting consumers and supporting fair trading 

Protecting the interests and safety of consumers, and supporting 
fair trading in markets affecting consumers and small business  

2.1. The ACCC enforces the ACL to prevent and redress harm to consumers and small 
businesses. Another key role of the ACCC is to inform businesses and consumers of 
their rights and obligations under the CCA through engagement, education and the 
provision of specialised information. This function also includes actions taken to 
ensure Australian consumers are not harmed by unsafe products.  

2.2. Each year the ACCC reviews its compliance and enforcement priorities to determine 
where to focus its efforts to maximise impact, including by preventing and redressing 
harm to consumers and small businesses. The ACCC consults both internally and 
externally with ACL regulators, consumer advocacy groups, external dispute 
resolution and ombudsman schemes and other government departments on current 
and emerging issues; and also analyses data from thousands of people who contact 
the ACCC Infocentre. 

2.3. In 2017 the ACCC’s Compliance and Enforcement priorities for consumer protection 
included: 

 consumer issues in the agriculture sector and private health insurance 

 consumer issues in new car retailing, including responses by retailers and 
manufacturers to consumer guarantee claims 

 issues arising from the ACCC’s monitoring of broadband speed and performance 
claims 

 consumer guarantees, including in relation to services such as those provided by 
the airline industry 

 providing education to business and consumers in relation to new country of origin 
labelling laws 

 ensuring compliance by business with new excessive payment surcharge laws 

 consumer issues arising from commission based sales business models 

 working with internet platform providers to prevent the supply of unsafe products 
into Australia 

 ensuring small business receives the protections of: 

 industry codes of conduct, including the Franchising Code, the Food and 
Grocery Code and the Horticulture Code 

 the new unfair contract terms law 

 in conjunction with other agencies and partners, disruption of scams, particularly 
those that rely on building deceptive relationships and which cause severe and 
widespread consumer or small business detriment 

 consumer protection issues impacting on vulnerable and disadvantaged 
consumers.   

2.4. In 2016 the ACCC made Indigenous consumer protection an enduring priority. This 
recognised that Indigenous consumers, particularly in remote areas, continue to face 
challenges in asserting their consumer rights. Indigenous consumer protection will 
always be a priority whilst these challenges remain.  
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Outcomes to address harm to consumers and small businesses 
resulting from non-compliance with the Australia Consumer Law 

Proceedings 

2.5. Total penalties awarded by the Federal Court under the ACL pecuniary penalty 
regime is over $84.745 million since the introduction of the new consumer law 
remedies and powers in the CCA in April 2010, together with the introduction of the 
ACL on 1 January 2011. As at 31 March 2017 this figure encompasses 26 ACCC 
cases where penalties awarded by the Court have been at or above $1 million. 

2.6. In the March quarter the ACCC was involved in 32 proceedings relating to consumer 
protection. Of those: 

 31 cases were carried over from the previous quarter 

 3 cases were commenced  

 3 cases were concluded 

 31 cases remain ongoing at the end of the quarter. 

Proceedings commenced 

AUDI and VOLKSWAGEN AKTIENGESELLSCHAFT  

In March 2017 the ACCC instituted proceedings in the Federal Court against 
German company Audi Aktiengesellschaft (Audi AG), its Australian subsidiary 
Audi Australia Pty Ltd (Audi Australia), and their owner, German company 
Volkswagen Aktiengesellschaft (VWAG). The ACCC alleges that Audi AG and 
Audi Australia engaged in misleading or deceptive conduct, made false or 
misleading representations and engaged in conduct liable to mislead the public in 
relation to certain diesel vehicle emission claims, and that VWAG was knowingly 
concerned in this conduct.  

In particular, the ACCC alleges that the installation of software which allows the 
vehicle to meet testing standards but then causes the vehicles to operate 
differently on the road, and associated representations about the vehicle and its 
performance, breach the ACL.  

The ACCC is seeking declarations, pecuniary penalties, corrective advertising, 
orders relating to the future use of findings of fact and costs. 

AVELING HOMES PTY LTD  

In March 2017 the ACCC instituted proceedings in the Federal Court against 
Aveling Homes Pty Ltd (Aveling), for alleged misleading conduct and false or 
misleading representations concerning review websites Aveling created for its 
businesses, Aveling Homes and the First Home Owner’s Centre.  

In particular, the ACCC alleges that Aveling created review websites that 
represented they were independent of Aveling Homes, and that the appearance, 
layout and features gave consumers the overall impression that they were 
affiliated with an independent third party consumer review website, Product 
Review, when this was not the case.  

The ACCC is seeking declarations, pecuniary penalties, injunctions, corrective 
notices, a compliance program, findings of fact and costs. 
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Proceedings concluded 

SOLENET, SURE TELECOM and JAMES HARRISON 

In March 2017 the Federal Court ordered a penalty of $250 000 against 
corporations trading as SoleNet and Sure Telecom (the SoleNet/Sure Telecom 
Companies) and Mr James Harrison. The court also ordered that the 
SoleNet/Sure Telecom Companies and Mr Harrison be restrained from carrying 
on a business or supplying services in connection with telecommunications for a 
period of two years. In December 2016 the court found that the SoleNet/Sure 
Telecom Companies and Mr Harrison had engaged in unconscionable conduct in 
connection with the supply of telecommunications services. 

The Court also disqualified Mr Harrison from managing corporations for three 
years and ordered the SoleNet/Sure Telecom Companies and Mr Harrison to: 

 take all reasonable steps to make refunds within 60 days to customers whose 
contracts were transferred or purportedly transferred from one SoleNet/Sure 
Telecom Company to another without their knowledge or informed consent 
and had paid early termination or cancellation fees, and 

 pay the ACCC’s costs. 

The orders take effect on 1 April 2017.   

The ACCC acknowledges the assistance of the Telecommunications Industry 
Ombudsman (TIO) and the Australian Communications and Media Authority 
(ACMA) in its investigation. 

JETSTAR AIRWAYS PTY LTD and VIRGIN AUSTRALIA AIRLINES PTY LTD 

In March 2017 the Federal Court ordered a penalty of $545 000 against Jetstar 
Airways Pty Ltd (Jetstar) and $200 000 against Virgin Australian Airlines Pty Ltd 
(Virgin) for contraventions of the ACL by engaging in misleading and deceptive 
conduct and making false or misleading representations about the price of 
particular advertised airfares.  

In November 2015 Jetstar was found to have made false or misleading 
representations about specific advertised airfares on its website in 2013 and its 
mobile site in 2014. Virgin was found to have made false or misleading 
representations about specific advertised airfares on its mobile site in 2014. 

The conduct is commonly known as ‘drip pricing’ where a headline price is 
advertised at the beginning of an online purchasing process and additional fees 
and charges (which may be unavoidable for consumers) are then incrementally 
disclosed (or ‘dripped’).    

Proceedings appealed 

VALVE CORPORATION PTY LTD 

In March 2017 the ACCC filed a cross-appeal in relation to two findings in a 
Federal Court decision on false or misleading representations made by Valve 
Corporation Pty Ltd (Valve) to Australian consumers about consumer guarantees 
via its online gaming platform, Steam, in breach of the ACL.  

In March 2016 the Court found certain terms and conditions in the Steam 
subscriber agreements and refund policies were false or misleading about 
consumers’ rights to obtain a refund for games if they were not of acceptable 
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quality. The Court also found that: 

 Valve engaged in conduct, and was carrying on business, in Australia, and 

 some statements made by Valve in online chats to individual consumers were 
not misleading, in part because the consumers correctly asserted their rights 
under the ACL to Valve.  

In December 2016, Valve was ordered to pay $3 million in penalties.  

Valve has filed an appeal against the findings of the Court, the penalties and other 
orders. Valve is one of the world’s largest online game retailers and operates the 
Steam game distribution platform. The case will be heard on a date to be fixed. 

Infringement notices  

2.7. The ACCC can issue an infringement notice where it has reasonable grounds to 
believe a person has contravened certain consumer protection laws. The payment of 
infringement notice penalties is not an admission of a contravention of the CCA.  

2.8. In the March quarter, the ACCC received payment for two infringement notices 
arising from two matters. 

 

LUMO ENERGY AUSTRALIA PTY LTD   

In February 2017 Lumo Energy Australia Pty Ltd (Lumo) paid a penalty of $10 800 
following the issue of an infringement notice. The ACCC issued the infringement 
notice because it had reasonable grounds to believe that Lumo had contravened 
the ACL by making a false or misleading representation with respect to the price 
of its retail gas tariff. 

In particular, the ACCC had concerns that Lumo call centre staff made 
representations to a number of consumers in February 2016 that the Australian 
Energy Regulator (AER) was responsible for increases to Lumo’s retail gas tariffs 
when the rise was due to a commercial pricing decision made by Lumo.   

HOYT FOOD MANUFACTURING INDUSTRIES PTY LTD   

In March 2017 Hoyt Food Manufacturing Industries Pty Ltd (Hoyt’s Food) paid a 
penalty of $10 800 following the issue of an infringement notice. The ACCC 
issued the infringement notice because it had reasonable grounds to believe that 
Hoyt’s Food had contravened the ACL by making false or misleading 
representations concerning the ingredient composition of its 25g variety of “Hoyts 
Oregano Leaves Rubbed”.   

In particular the ACCC had concerns that by including the statements ‘Oregano 
Leaves’ and ‘Oregano has a strong aromatic camphor like scent’ on product 
packaging, Hoyt’s Food misrepresented that its oregano product was only 
oregano, except for trace ingredients, when testing commissioned by the ACCC 
indicated that the product contained approximately 50 per cent olive leaf.   

Upon being notified by the ACCC of its concerns, Hoyt’s Food took steps to 
change its supply arrangements and indicated it would test its oregano products in 
the future. 
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Undertakings accepted 

2.9. The ACCC also resolves alleged contraventions of the ACL by accepting court-
enforceable, non-court based undertakings under s87B of the CCA, or via an 
administrative resolution.  

2.10. In the March quarter there was one s87B undertaking accepted relating to consumer 
protection. 

AUSTRALIAN VOCATIONAL LEARNING CENTRE PTY LTD  

In March 2017 the Australian Vocational Learning Centre Pty Ltd (AVLC) provided 
the ACCC with a court-enforceable undertaking agreeing to cancel enrolments 
and repaying VET FEE-HELP funding to the Commonwealth for students affected 
by certain marketing practices that breached the ACL. AVLC admitted that 
between 1 July 2014 and 30 April 2015, through the conduct of certain marketing 
agents, it: 

 made false or misleading representations to consumers, including that the 
VET FEE-HELP courses were free, government funded or specifically for low-
income individuals 

 engaged in unconscionable conduct, including pressuring certain consumers 
into enrolling into courses that were not suitable for their education levels and 
personal backgrounds, and appearing to target disadvantaged and vulnerable 
consumers, and 

 entered into unsolicited consumer agreements with some consumers without 
disclosing certain information required for such agreements, such as the 
consumer’s right to terminate the agreement within a cooling off period.   

AVLC cooperated with the ACCC investigation, taking a number of steps to 
remedy its conduct. It has agreed to: 

 notify potentially affected consumers by mail and email, on its website and at 
its campus about the process under which they can seek to have their 
enrolment and debt cancelled, and what the consumer should do to make a 
claim under this consumer redress program 

 establish and implement an ACL compliance program, and 

 not make false or misleading representations of a similar kind in the future. 

 

Administrative resolutions 

2.11. The ACCC will sometimes resolve matters administratively often involving 
agreements to stop or change conduct and provide appropriate redress to the 
conduct in question. In some cases, the ACCC will publicly announce these 
administrative resolutions. The ACCC also uses a range of other compliance and 
enforcement tools to draw attention to consumer protection issues and to improve 
compliance.  

2.12. In the March quarter the ACCC put the hearing aid sector on notice in relation to its 
concerns about commissions, disclosure and sales practices in the context of the 
ACL.  
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HEARING AID INDUSTRY 

The ACCC was alerted to potential consumer protection issues in the hearing aid 
industry through ABC RN’s Background Briefing program, "Have I got a hearing 
aid for you". To better understand the issues, the ACCC conducted enquiries with 
consumers and industry participants including an online survey.  

The ACCC identified that commissions and other incentives may drive sales 
rather than consumer need, often involving vulnerable consumers in what might 
be considered a trusted healthcare relationship. While recognising that not all 
clinics or clinicians engage in the kind of conduct that was brought to our 
attention, frameworks which create incentives for clinicians (audiologists and 
audiometrists) to supply hearing aids that are unnecessary or more expensive 
than a consumer needs has the potential to cause widespread consumer 
detriment. 

The ACCC released a report; published guidance material to help consumers 
make an informed choice when purchasing hearing aids; and encouraged industry 
to reconsider commissions, disclosure and sales practices in the context of the 
ACL. We encouraged consumers and clinicians to contact the ACCC with any 
specific consumer protection concerns about the sale of hearing aids and will not 
hesitate to investigate and take action where possible breaches of the ACL are 
identified. 

The ACCC concise report was published on 3 March 2017 and is available at: 
Issues around the sale of hearing aids. 

Public warning notices 

2.13. In certain circumstances, the ACCC may issue a Public Warning Notice to alert 
consumers to a suspected contravention of certain provisions of the ACL. The ACCC 
may issue these notices where it has reasonable grounds to suspect a contravention 
of the ACL, it is satisfied that one or more other persons has suffered or is likely to 
suffer detriment as a result of the conduct, and it is satisfied that it is in the public 
interest to do so. 

2.14. In the March quarter there was one public warning notice issued in respect of the 
online retailer Lux International Sales ApS (a company based in Denmark that trades 
under the name LuxStyle). The ACCC received 127 complaints about LuxStyle’s 
conduct in the quarter. LuxStyle allegedly sent unsolicited goods to consumers then 
demanded payment for the goods.   

Enhancing the effectiveness of the ACCC’s compliance and 
enforcement initiatives through partnerships 

2.15. The ACL gives consumer regulators a single set of provisions to respond to 
consumer protection issues. It also allows regulators to collectively work on broader 
issues, and take proactive and timely compliance and enforcement action. 

2.16. The ACCC works closely with the Treasury, the Australian Securities and 
Investments Commission (ASIC) and state and territory consumer protection 
agencies on national compliance and enforcement projects. 

2.17. The ACCC also works with businesses, industry associations and consumer groups 
to promote awareness of the ACL. 

https://www.accc.gov.au/consumers/health-home-car/hearing-aids
https://www.accc.gov.au/publications/issues-around-the-sale-of-hearing-aids
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Consumer Consultative Committee 

2.18. The Consumer Consultative Committee provides a forum through which consumer 
protection issues can be addressed collaboratively between the ACCC and consumer 
representatives.  

2.19. The ACCC held a meeting of this committee on 14 March 2017. Topics discussed 
included innovation in regulation, behavioural economics and private health 
insurance. 

Australasian Consumer Fraud Taskforce  

2.20. The Australasian Consumer Fraud Taskforce (ACFT) is comprised of government 
regulatory agencies and departments in Australia and New Zealand that work 
alongside private sector, community and non-government partners to prevent fraud.  

2.21. The ACCC hosted an ACFT meeting on 24 February 2017. Topics discussed 
included cyber security research and the 2017 National Consumer Fraud Week. 

Ruby Hutchison Memorial Lecture & National Consumer Congress 

2.22. The annual Ruby Hutchison Memorial Lecture was held on the evening of 14 March 
and the National Consumer Congress was held on 15 March 2017. Each event had 
over 160 attendees from consumer organisations, government, academia and the 
legal sector. Leading economics journalist Jessica Irvine presented the Ruby 
Hutchison lecture on the theme of consumer rights in the new economy. The 
Congress theme was ‘Consumer protection in a changing world’. 

Empowering consumers by increasing their awareness of their 
rights under the ACL 

2.23. Educating consumers about their consumer rights is central to the ACCC protecting 
the interests and safety of consumers. The ACCC’s education campaigns support 
consumers to navigate complex or difficult consumer decisions to help them make 
smart choices. 

2.24. The ACCC commenced an evaluation of the educational resources for consumers 
with disability. These resources (including videos and short publications) were 
designed to educate and empower consumers with disability, their support networks, 
and businesses supplying them, about their rights and obligations under the ACL. 
The resources were launched by ACL Regulators during 2016 to coincide with the 
rollout of the National Disability Insurance Scheme. 

2.25. During this quarter ACCC online consumer education resources were accessed 
938 291 times. 

Scams 

2.26. The ACCC continued its scam disruption project to stop potential scam victims from 
sending more money to scammers. The project uses financial intelligence to identify 
Australians sending funds to high-risk jurisdictions and advising them that they may 
have been targeted by a scam.  

2.27. During the quarter the ACCC identified and sent letters to 616 potential scam victims.  
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2.28. The ACCC’s Scamwatch website provides consumers and small businesses with 
information about scams. The Scamwatch website attracted 580 615 visits this 
quarter. 

2.29. Two media releases about prevalent or emerging scams were issued this quarter. 
Topics covered were dating and romance scams, and online shopping scams. These 
were also sent as radar alerts to 54 500 Scamwatch subscribers.  

2.30. The ACCC also operates a Scamwatch Twitter account, @Scamwatch_gov, which 
alerts the public to scams targeting consumers and businesses, and how to 
recognise, avoid and report them. The Scamwatch Twitter account continued to 
expand its reach with 13 180 followers by the end of the quarter. More than 55 tweets 
or retweets were posted during the quarter. 

Supporting a vibrant small business sector 

2.31. The ACCC helps to ensure small businesses understand and comply with their 
obligations and encourages them to exercise their rights under the CCA. The ACCC’s 
aim is to promote a competitive and fair operating environment for small business and 
to ensure that small businesses understand how the legislation can help them. 

2.32. During this quarter the ACCC’s online business education resources were accessed 
322 095 times. 

2.33. The ACCC continued to promote its three free online education programs:  

 a program for small businesses–over 28 100 users have accessed this program 
since its launch in April 2013, including nearly 950 this quarter 

 a program for tertiary students–nearly 38 000 users have accessed this program 
since its launch in November 2013, including almost 1500 this quarter, and 

 a franchising pre-entry education program administered by Griffith University–over 
12 100 people have enrolled in this program since July 2010, including more than 
450 this quarter. 

2.34. During the quarter, 12 email updates were sent to the ACCC's small business and 
franchising information networks. The updates provided subscribers with information 
about the release of the 13th Small Business in Focus report, the 2017 Compliance 
and Enforcement Policy, future enforcement action for business-to-business unfair 
contract terms, a new Oil Code of Conduct and new workplace laws for franchisees. 

Country of Origin Food Labelling 

2.35. The Country of Origin Food Labelling Information Standard 2016 commenced on 
1 July 2016 and has a two-year transition period, allowing businesses time to change 
their labels to comply with the new law before it becomes mandatory on 1 July 2018.  

2.36. The ACCC’s website guidance has been updated to reflect the amendments to the 
Standard that occurred at the end of 2016 and the ACL amendments made in 2017 to 
the criteria for making country of origin claims (safe harbour defences). 

Oil Code of Conduct 

2.37. The Oil Code regulates the conduct of wholesalers and fuel resellers who are 
involved in the sale, supply or purchase of declared petroleum products, such 
as unleaded petrol and diesel. 

https://twitter.com/Scamwatch_gov
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2.38. Following the Department of Environment and Energy’s review of the Oil Code of 
Conduct, some minor technical amendments were made to the Code. The ACCC’s 
website guidance has been updated to reflect these changes. 

Horticulture Code of Conduct 

2.39. The Horticulture Code of Conduct is a mandatory industry code under section 51AE 
of the CCA and is enforced by the ACCC. 

2.40. In February 2017 the Government announced that it would remake the Code, which 
took effect on 1 April 2017. 

2.41. The ACCC’s website has been updated with guidance, example horticulture produce 
agreements and fact sheets. 

Identifying and addressing the risk of serious injury and death from 
safety hazards in consumer products 

2.42. Risk and intelligence inform the ACCC approach to assessing current and emerging 
safety issues. The ACCC draws from numerous data sources to identify safety issues 
in consumer products. Data sources include mandatory reports of serious illness, 
injury or death, recalls that have taken place internationally and information received 
from the community. After the ACCC assesses relevant information, action may 
include:  

 negotiating the recall of goods  

 educating industry and consumers  

 negotiating voluntary changes to packaging labelling or product design 

 working to introduce changes to voluntary or mandatory requirements, and/or  

 introducing and/or working to implement changes to product safety mandatory 
standards and bans.  

Decorative alcohol fuelled devices 

2.43. The Minister for Small Business, the Hon. Michael McCormack MP, imposed a 
national interim ban on certain decorative alcohol fuelled devices on 16 March 2017. 
The ban is in force for 60 days and may be extended for up to two 30-day periods. 

2.44. Decorative alcohol fuelled devices (also known as ethanol burners) are typically used 
for display and mood lighting, and are filled with liquid ethanol. The national interim 
ban covers decorative alcohol fuelled burners directly associated with injuries and 
fires and applies to all tabletop devices and certain freestanding devices that do not 
have specified safety features and warnings.    

2.45. The ACCC has begun a regulatory impact assessment process to consider the case 
for a long-term regulatory solution to address the hazards posed by certain devices. 

2.46. Decorative alcohol fuelled devices have caused serious burn injuries and house fires. 
Since 2010, there have been more than 100 incidents and over 100 injured 
consumers. Those injured range in age from newborn babies to pensioners, and their 
injuries include second or third degree burns requiring intensive care, skin grafts, 
operations, lengthy hospital stays and physiotherapy. Many of these injuries occurred 
while refuelling the burners, as people can unknowingly refuel the burner while it is 
still hot or burning because it can be hard to see the flame. Some cheap decorative 
alcohol fuelled burners appear to lack safety features such as remote ignition, a fuel-



24 

filling point separated from the flame, flame baffles or flame arresters to extinguish 
the flame. 

Product safety recalls 

Table 6: Recalls—1 January to 21 March 2017 

Recalls assessed by regulator 

General consumer goods–ACL regulators including 
the ACCC 

75 

Motor vehicles – DIRD 68 

Food – FSANZ 17 

Therapeutic goods – TGA 8 

TOTAL 168 

Note: ACCC-negotiated recalls are prompted by consumer complaints, supplier intelligence, market-place surveillance, 
overseas recalls and other Commonwealth and state/territory regulator referral. 

Infinity electrical cable recall 

2.47. A national recall is underway to remediate premises that have been installed with 
substandard Infinity electrical cable. As at 28 February 2017, 2152 km (50 per cent) 
of the voluntarily recalled cable is accounted for via remediation or scheduled 
remediation. 

2.48. The ACCC is continuing to audit individual suppliers to assess their communication 
strategies and recall efforts.  

2.49. For further information on the recall, visit www.accc.gov.au/update/infinity-cable-
recall-act-now-before-its-too-late. 

Samsung top-loading washing machines recall 

2.50. There is a serious defect in six models of Samsung top-loading washing machines 
that may cause, and has caused, electrical fires leading to property loss. 

2.51. The ACCC continues to monitor the recall of the faulty Samsung washing machines, 
which is led by the NSW electrical safety regulator. (The recall is compulsory in NSW 
but is offered voluntarily to all other states and territories.) At the end of the quarter 
the recall was approximately 85 per cent complete.  

2.52. Clear ACCC advice about consumer rights in relation to the faulty machines has 
helped consumers seek their choice of remedy.  

2.53. Visit http://www.productsafety.gov.au/recall/samsung-samsung-top-loader-washing-
machines for more information on the recall.  

Samsung Galaxy Note7 recall 

2.54. In September 2016 Samsung globally recalled its recently launched Galaxy Note7 
smartphone when overheating batteries caused some devices to catch fire. In 
October 2016 Samsung also recalled Note7s that had been supplied to consumers as 
replacement products in the original recall. The recall received extensive coverage 
from the international and Australian media. 

http://www.accc.gov.au/update/infinity-cable-recall-act-now-before-its-too-late
http://www.accc.gov.au/update/infinity-cable-recall-act-now-before-its-too-late
http://www.productsafety.gov.au/recall/samsung-samsung-top-loader-washing-machines
http://www.productsafety.gov.au/recall/samsung-samsung-top-loader-washing-machines
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2.55. In mid-December 2016 Samsung worked with Australian telecommunications 
operators to block unreturned phones from the national network. 

2.56. At the end of the quarter approximately 93 per cent of Note7s had been returned to 
Samsung. 

2.57. Information about the recall is available from 
http://www.productsafety.gov.au/recall/samsung-electronics-australia-pty-ltd-
samsung-galaxy-note7  

Mandatory injury reports 

2.58. The ACCC receives mandatory injury reports from suppliers, which are assessed 
directly or referred to a specialist regulatory agency for assessment. During the 
March quarter the ACCC received 855 mandatory injury reports.  

2.59. The total number of assessed mandatory injury reports for this period was 855. Of 
these, 415 were out of jurisdiction or were referred to another agency for assessment. 
Sixteen were closed and assessed as part of an ongoing investigation, seven were 
progressed for investigation, and 417 were assessed as requiring no further action by 
the ACCC. The ACCC conducts an ongoing trend analysis on mandatory injury 
reports. 

Supplier and Consumer Education 

2.60. This quarter the ACCC concluded the ‘Safe Summer’ social media campaign. 
Between two and four posts/tweets were published each week of the 14-week 
campaign. Posts had a wide range of summer, Christmas and holiday-themed safety 
messages.  

2.61. The ACCC ran a paid three-day social media campaign on the dangers of button 
batteries from 27 February, to overlap with “Summer’s Day”, which aims to raise 
awareness of the dangers of button batteries being swallowed by children. The 
promoted post contained a link to the ACCC’s button battery video. Over the three 
days the post had a reach of almost 500 000 people. 

Mandatory safety standard reviews 

2.62. The ACCC published two new consultation papers this quarter for the review of six 
mandatory safety standards that are currently in force under the ACL. The purpose of 
these reviews is to assess whether the mandatory safety standards remain effective, 
and whether there are ways of achieving the same level of safety more efficiently. 
Where appropriate, the ACCC will consider adopting trusted international standards. 

2.63. Table 7 provides details of the consultation papers published or being undertaken this 
quarter and the closing date for submissions.  

2.64. The consultation papers and more information on the consultation process are 
available via the Product Safety Australia website at www.productsafety.gov.au/
about-us/consultations.  

2.65. As part of the ongoing review of mandatory safety standards, the ACCC will publish 
more consultation papers in the second quarter of 2017. Interested stakeholders can 
subscribe to our mailing list and receive email alerts about future consultation 
processes by visiting https://www.productsafety.gov.au/newsletter/subscribe. 

 

http://www.productsafety.gov.au/recall/samsung-electronics-australia-pty-ltd-samsung-galaxy-note7
http://www.productsafety.gov.au/recall/samsung-electronics-australia-pty-ltd-samsung-galaxy-note7
http://www.productsafety.gov.au/about-us/consultations
http://www.productsafety.gov.au/about-us/consultations
https://www.productsafety.gov.au/newsletter/subscribe
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Table 7: Consultation papers published and closing date for submissions 

Consultation paper Published Closing date  

Toys 

 Aquatic Toys 

 Projectile Toys 

 Toys containing lead and other 
elements 

 Toys containing magnets 

 Toys for children up to and 
including 36 months of age 

1 February 2017 31 March 2017 

Prams and strollers 9 February 2017 22 March 2017 

Treadmills  7 December 2016 24 February 2017 

Balloon blowing kits  7 December 2016 24 February 2017 

Consumer Product Safety Compliance 

2.66. The ACCC conducts safety inspections of consumer products offered in the market 
through a three-tiered approach that categorises surveillance as high, medium or low 
priority. When prioritising, the ACCC considers intelligence about market place 
problems, the length of time since a sector or product was last inspected and the 
need to plan activities with other agencies. Inspections are a combination of: 

 visual inspections of products in-store and online 

 performance testing by independent laboratories to check performance 
requirements mandated by the regulations. 

2.67. The ACCC also conducts inspections to see how a particular regulation is working. 
During this quarter, we undertook compliance campaigns for the following products: 
domestic furniture, projectile toys, nightwear for children, household cots, fire 
extinguishers (portable, aerosol) and miniature motorbikes with unsafe design 
features. Inspections took place across the country, with visits to 258 stores to 
inspect 423 products. The campaigns revealed a generally high rate of compliance 
with mandatory standards. 

2.68. Inspections of regulated products during this quarter triggered ten product recalls by 
suppliers. Recalled products included child car restraints, vehicle recovery straps, 
vehicle jacks, bean bags and nightwear for children. 
  

http://www.productsafety.gov.au/bans/miniature-motorbikes-with-unsafe-design-features
http://www.productsafety.gov.au/bans/miniature-motorbikes-with-unsafe-design-features
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3. Infrastructure regulation  

Promoting the economically efficient operation of, use of, and 
investment in infrastructure; and identifying market failure 

3.1. The ACCC’s infrastructure regulation role encompasses key infrastructure sectors of 
the economy, including telecommunications, petroleum, rail, water, ports and airports, 
and involves:  

 regulating access to bottleneck infrastructure and the price for that access. 
Effective regulation of infrastructure services supports effective competition in 
upstream and downstream markets, and the economically efficient operation and 
use of, and investment in, Australia’s key infrastructure, thereby promoting the 
long-term interests of end-users;  

 providing industry monitoring reports to government in relation to highly 
concentrated, newly deregulated or emerging markets. This includes annual 
monitoring reports for container stevedoring, airports, telecommunications and 
water, and at least quarterly reports on the prices, costs and profits relating to the 
supply of unleaded petroleum products; and 

 enforcing industry-specific competition and market rules in some infrastructure 
sectors to improve the efficient operation of markets. 

Telecommunications  

Federal Court upholds ACCC decision on fixed-line prices 

3.2. The Federal Court dismissed Telstra's application for judicial review of the ACCC's 
fixed-line services final access determinations (FADs). The FADs required a one-off 
uniform decrease of 9.4 per cent in access prices for Telstra's seven declared fixed-
line access services.2 The FADs were made in October 2015 and the prices have 
applied since 1 November 2015 and will continue to apply until 30 June 2019. 

3.3. In making the FADs, the ACCC considered that users of Telstra’s network should not 
pay higher costs that result from fewer customers as NBN migration occurs. Access 
Seekers using the fixed line network have not caused the asset redundancy and 
under-utilisation that occur as a consequence of the progressive migration from 
Telstra's copper network to the NBN. If there were no adjustment for these higher 
costs the customers who have not yet migrated to the NBN would ultimately pay 
significantly higher prices for copper based services. The ACCC considered that this 
would not be in the long-term interests of end-users, given that Telstra had an 
opportunity to be compensated for these costs during negotiations with NBN and the 
Australian Government.  

3.4. Telstra sought review in the Federal Court of the ACCC’s determinations, claiming 
that the ACCC’s pricing decision would lead to under-recovery of costs from its 
supply of declared fixed-line services.  

3.5. The Court rejected all of Telstra’s grounds of review, recognising that ACCC 
decisions involve evaluating a range of competing factors, and that its role as the 
regulator is to consider all relevant information to arrive at an outcome that will 
promote the long-term interests of end-users.  

                                                
2
  These include the unconditioned local loop service (ULLS), line sharing service (LSS), fixed originating access service 

(FOAS), fixed terminating access service (FTAS), wholesale line rental (WLR), local carriage service (LCS), and wholesale 
ADSL. 



28 

3.6. The Federal Court heard the case in March 2016 and issued its decision on 28 March 
2017. 

Draft decision for non-NBN superfast broadband services  

3.7. The ACCC released its draft pricing determination for the declared superfast 
broadband access service (SBAS) and the local bitstream access service (LBAS). 
These are the "non-NBN" wholesale superfast broadband networks and include those 
operated by Telstra (South Brisbane and Velocity Estates fibre networks), TPG, 
Vocus, LBN Co, Opticomm, and OPENetworks. 

3.8. The draft decision outlined the prices to be applied to retail service providers when 
acquiring NBN-like fixed line superfast broadband wholesale services on these 
networks, in the absence of a commercial agreement. A key objective of the draft 
decision was to ensure that retail service providers and customers supplied via SBAS 
and LBAS networks would not be any worse off than if they were supplied by the 
NBN.  

3.9. Following consideration of submissions to the draft decision, the ACCC developed 
three revised pricing proposals and issued a further consultation paper. The three 
pricing proposals are in relation to:  

 allowing SBAS and LBAS operators to pass on the Government’s proposed 
Regional Broadband Scheme (RBS) charge on top of the regulated prices, rather 
than absorbing it as proposed in the draft decision  

 rebalancing the draft decision charges for Telstra’s fibre services (which were 
determined differently to other SBAS and LBAS services), and 

 requiring SBAS and LBAS providers to give discounts to each retail service 
provider based on their respective aggregation capacity acquired per end-user on 
each SBAS and LBAS network using NBN Co’s new schedule of RSP-specific 
discounts.  

3.10. The draft decision was issued on 9 January 2017 and the further consultation paper 
was issued on 24 March 2017. The final decision is expected by June 2017. 

ACCC annual telecommunications reports 

3.11. The ACCC's annual reports on prices and competition in the telecommunications 
sector were tabled in Parliament, and published on the ACCC's website on 8 March 
2017. Key findings of this year's reports include:  

 Consumer demand for streaming services, cloud services, and increasingly 
content-rich websites and social media applications is driving growth in data 
consumption. 

 Data downloads have increased by 52 per cent for fixed broadband and 69 
per cent for mobile. 

 Accompanying this increase in data consumption, prices for telecommunications 
services have fallen overall by 1.5 per cent, while prices for internet services have 
increased by 2.7 per cent on average. This means that while some consumers 
may be paying more, they are also getting much more in terms of data 
allowances.  

3.12. The reports also highlighted that retailers are providing around four times the network 
capacity for each consumer on their NBN services than on Telstra’s ADSL network, 
enabling a better online experience for more than 40 per cent of consumers watching 
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television over their broadband connection, or accessing other data intensive 
applications. 

3.13. Other findings include that competition is proving resilient to industry consolidation 
and the transition to new cost structures. Retail market shares have remained stable, 
while wholesale shares have moved as competitive carriers migrate services to the 
NBN and mobile virtual network operators swap over to other mobile networks. 

Wholesale ADSL regulation to continue during transition to NBN 

3.14. The ACCC concluded the wholesale asymmetric digital subscriber line (ADSL) 
service declaration inquiry, deciding to continue to regulate the wholesale ADSL 
service for a further five years. The ACCC's decision was released on 3 February 
2017. 

3.15. The ACCC considered that declaring the wholesale ADSL service on a national basis 
will promote the long-term interests of customers during the transition to the NBN. 
Continued declaration will lead to a more competitive retail sector which is likely to 
deliver greater choices for end users in the form of better prices. Submissions from 
industry formed a consensus in favour of the ACCC approach.  

3.16. The wholesale ADSL service is a point-to-point service that enables retail service 
providers to deliver high-speed fixed-line broadband internet services to their 
customers, using another network provider’s equipment. The wholesale ADSL service 
was first declared in February 2012, and the current access determination will remain 
in place until it expires on 30 June 2019.  

Draft assessment of NBN Co SAU variation 

3.17. The ACCC issued a draft decision to reject NBN Co’s proposed variation to its 
Special Access Undertaking (SAU) on 28 March 2017.  

3.18. NBN Co’s SAU is a key part of the regulatory framework for NBN Co’s wholesale 
services until 2040. The current version of the SAU, which the ACCC accepted in 
2013, only covers fibre-to-the-premises (FTTP), fixed wireless, and satellite 
technologies. NBN Co lodged a variation to the SAU to incorporate new technologies 
such as fibre to the node (FTTN), fibre to the building (FTTB) and hybrid fibre coaxial 
(HFC) in May 2016. 

3.19. While the ACCC agrees with the overall approach that NBN Co has taken to 
incorporate the additional technologies into the SAU, its preliminary view is that 
certain proposed changes would not promote the long term interest of end users and 
are not reasonable:  

 changes to service definitions that would allow future technologies introduced by 
NBN Co to be covered by the SAU without a further SAU variation 

 removing the definition ‘network boundary point’ from service definitions, and 

 locking in provisions relating to ‘co-existence’ and ‘remediation’ for FTTN and 
FTTB services, which would allow NBN Co to provide services at lower data rates 
in certain circumstance, for the remainder of the SAU term. 

3.20. The ACCC's draft decision provided guidance on how NBN Co can address these 
concerns and introduce these new technologies into the SAU.  

3.21. The ACCC is also seeking further views on the SAU price terms that would apply to 
NBN services provided over these additional technologies. The application of the 
price terms was not raised in the ACCC's previous consultation paper on the SAU 
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variation, so the ACCC is consulting specifically on these to provide an opportunity for 
comment. The ACCC is also consulting further in respect of the proposed changes to 
the rollout information commitments. Submissions to the ACCC's draft decision were 
due by 21 April 2017. 

NBN wholesale market quarterly report  

3.22. The ACCC released its quarterly National Broadband Network Wholesale Market 
Indicators Report for the period ending 31 December 2016.  

3.23. The report, issued on 2 February 2017, notes that since its first reporting in April 
2016, NBN Co has almost doubled the number of wholesale access services it 
supplies across different access technologies. The report also notes the development 
of the satellite market, with four smaller, regionally based retail service providers 
capturing more than 80 per cent of the satellite market share. 

3.24. Other key findings from the report include: 

 NBN Co was supplying a total of 1 705 270 broadband wholesale access 
services, an increase of 316 605 (28 per cent) since the last reporting period. 

 There were 54 829 long term satellite services in operation. Australian Private 
Networks Pty Limited has the leading market share, followed by Skymesh Pty 
Limited. 

 There were 14 551 HFC services in operation. Optus has the most services, 
followed by TPG and Telstra. 

 Demand for aggregate network capacity (Connectivity Virtual Circuit) continues to 
increase with NBN Co contracted to supply 1 785 gigabits per second, up from 
1 535 gigabits per second in October 2016. 

 The top four acquirers of NBN access services remain Telstra, TPG, Optus and 
Vocus respectively. 

Principles for ensuring internet service providers' broadband speed claims are 
not misleading 

3.25. The ACCC published principles to help ensure internet service providers’ claims 
about broadband speeds are not misleading under the Australian Consumer Law. 
This is the next step by the ACCC following its consultation on fixed broadband 
speeds, which found 80 per cent of consumers are confused and want broadband 
speed information to be presented in a simple, standardised format to enable them to 
easily compare offers. The ACCC is concerned that the use of vague speed claims is 
not providing consumers accurate, comparable, or useful information.  

3.26. The six principles issued on 10 February 2017 will guide ISPs on best practice 
marketing on broadband speeds, including how to make a clear statement on the 
typical speeds consumers can expect during busy hours. These principles are:  

 consumers should be provided with accurate information about typical busy period 
speeds that the average consumer on a broadband plan can expect to receive; 

 wholesale network speeds or theoretical speeds taken from technical 
specifications should not be advertised without reference to typical busy period 
speeds; 

 information about the performance of promoted applications should be accurate 
and sufficiently prominent; 



31 

 factors known to affect service performance should be disclosed to consumers; 

 performance information should be presented in a manner that is easily 
comparable by consumers, for example by adopting standard descriptive terms 
that can be readily understood and recognised; and 

 RSPs should have systems in place to diagnose and resolve broadband speed 
issues. 

3.27. These principles have been developed in consultation with consumers and the 
industry. The ACCC is now looking into meaningful longer-term change and is 
working with industry to issue a best-practice broadband speeds advertising guide for 
providers in the coming months.  

3.28. The ACCC have been in discussion with the Federal government about the 
introduction of a fixed broadband performance monitoring and reporting program in 
Australia. The program would provide consumers and industry with regular verified 
independent performance information about broadband speeds and would 
complement improved broadband speeds related marketing and business practices. 
On 7 April 2017 the Government announced funding of $7 million over 4 years for the 
ACCC to implement the program. 

Fuel 

December quarter 2016 petrol monitoring report 

3.29. On 22 February 2017 the ACCC released its ninth quarterly report on the Australian 
petroleum industry. The report found that the December 2016 quarter had the highest 
quarterly average petrol price since the June quarter 2015.  

3.30. Average petrol prices in the five largest cities (Sydney, Melbourne, Brisbane, 
Adelaide and Perth) increased by 7.8 cents per litre (cpl) to 122.0 cpl. In addition, 
gross retail margins—the difference between retail prices and wholesale prices—
increased by 0.9 cpl to 11.3 cpl. Average gross retail margins in the five largest cities 
in the 2016 calendar year were 10.6 cpl, which was marginally higher than in 2015. 

3.31. The increase in retail prices during the quarter was significantly influenced by the 
announcement from the Organisation of the Petroleum Exporting Countries (OPEC) 
in late November 2016 of an agreement to limit crude oil production. The OPEC cartel 
announced an additional agreement in December 2016 with 11 non-OPEC countries 
(including Russia) to reduce production further. 

3.32. The report also found that usage of fuel price apps and websites increased 
significantly in 2016. This is helping motorists to pick the best time and the cheapest 
location to buy fuel. Usage of these websites and apps increased from around 4 
million hits in the December quarter 2015 to around 21 million hits in the December 
quarter 2016, providing transparency in the petrol market.  

3.33. Another finding of the report was that there had been changes in the petrol price 
cycle over the past decade in the four eastern capital cities. The cycles increased 
considerably, from an average length of 7 or 8 days in 2007 to an average of over 
22 days in 2016. This has made it harder for consumers to recognise the best time to 
purchase petrol. 

 

 

http://www.accc.gov.au/publications/quarterly-reports-on-the-australian-petroleum-industry/quarterly-report-on-the-australian-petroleum-market-december-quarter-2016
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Airports & Aviation 

Airport monitoring report  

3.34. The ACCC released its airport monitoring report for 2015–16 on 6 March 2017.  

3.35. The report found that the airports are collecting substantially more aeronautical 
revenue per passenger than a decade ago due to a combination of higher access 
charges and passenger growth. The ACCC estimated that over the past decade, 
these airports have collected $1.57 billion more in revenue from airlines than they 
would otherwise have collected if average prices were held constant in real terms. 
The higher average aeronautical charges have been used to both cover increasing 
costs per passenger and to grow airports' profit margins.  

3.36. The report also noted that profit margins for both car parking and aeronautical 
services remain very high. Sydney Airport reported profit (EBITA) margins of 
73.1 per cent for car parking and 46.7 per cent for aeronautical services.  

3.37. The report found that Sydney, Melbourne, Perth and Brisbane airports all received an 
overall weighted rating of ‘good’ for their quality of service in 2015–16. However, 
there is still room for the airports to better satisfy both passengers and airlines.  

3.38. The Australian Government has directed the ACCC to monitor the performance of the 
four largest airports until 2020. The ACCC is required to monitor both aeronautical 
and car parking activities which include prices, profits and quality of service. 
Monitoring does not involve economic regulation such as setting prices and terms 
and conditions of access to infrastructure.  

Rail 

Assessing the Hunter Valley access undertaking 

3.39. The Australian Rail Track Corporation (ARTC) submitted a new access undertaking 
(2017 HVAU) to the ACCC for assessment. The 2017 HVAU excludes details of an 
operating expenditure efficiency scheme, as ARTC is currently negotiating the details 
of this with industry. ARTC has stated it will submit the complete 2017 HVAU, 
including details of an operating expenditure efficiency scheme to the ACCC in 
April/May 2017. 

3.40. The ACCC has been consulting on the 2017 HVAU during the first quarter of 2017. 
The ACCC released a consultation paper on 15 December 2016, and intends to 
release a draft decision in April this year, followed by a final decision in June 2017. 
The 2017 HVAU is intended to replace the existing 2011 HVAU, which expires on 30 
June 2017. 

Annual compliance reporting under existing Hunter Valley access undertaking 

3.41. The 2011 HVAU requires ARTC to submit documentation to the ACCC annually that 
demonstrates its compliance with the financial model and pricing principles in the 
undertaking. 

3.42. In September 2016 ARTC submitted its annual compliance documentation covering 
the 2014 calendar year. The submission took into account the ACCC’s determination 
for the 2013 calendar year, which required ARTC to make some adjustments to its 
methodology for determining revenue to be recovered from users. The ACCC 
undertook a public consultation process and sought further information from ARTC to 

http://www.accc.gov.au/publications/airport-monitoring-reports
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inform its assessment of the prudency and efficiency of expenditure and reconciliation 
of revenue received with the applicable revenue cap. 

3.43. In February 2017 ARTC submitted revised annual compliance documentation to 
correct a small number of errors identified in the course of the ACCC's assessment. 
On 31 March 2017 the ACCC released a final determination that ARTC had mostly 
complied with the requirements in the 2011 HVAU for the 2014 calendar year and 
that ARTC had over-recovered $23.4 million in revenue, which ARTC needs to refund 
to its users. 

Regulatory approach to price notifications 

3.44. The ACCC released the revised statement of regulatory approach to assessing price 
notifications under Part VIIA of the Competition and Consumer Act 2010 on 27 March 
2017.  

3.45. The statement outlines the ACCC’s preferred approach to assessing price 
notifications and provides: 

 the legislative framework within which price notifications are assessed; 

 ACCC’s approach to assessment, and 

 information that the ACCC is likely to require from a declared firm. 

3.46. This statement replaces the 2009 Statement of regulatory approach to price 
notifications. 

Competition in clearing and settlement of Australian cash equities 

3.47. The ACCC continued its work with the Council of Financial Regulators (CFR) on 
reviews of competition in clearing and settlement for Australian cash equities. 

3.48. On 9 March 2017 the CFR and ACCC released a joint consultation paper to explore 
possible implications of competition in settlement of cash equities in Australia. 
Feedback received through the consultation will inform the development of policy 
guidance to ensure that any such competition is safe and effective. 

  

https://www.accc.gov.au/publications/regulatory-approach-to-price-notifications
http://www.cfr.gov.au/publications/consultations/safe-and-effective-competition-in-cash-equity-settlement-in-australia/index.html
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4. Market studies and research 

New car retailing industry market study 

4.1. This quarter the ACCC continued to engage with key stakeholders to collect and 
discuss matters relevant to the new car retailing industry market study. This has 
included attending workshop site visits and gathering additional information from key 
stakeholders to inform analysis for the study. Publicly provided information will be 
published on the ACCC’s website.   

Private health insurance report 

4.2. On 17 February 2017 the ACCC invited submissions to inform its 18th annual report 
to the Senate on anti-competitive practices in the private health insurance industry 
(Private Health Insurance 2015–16 report). This year’s report will be focused on 
providing an update on key consumer and competition developments and trends for 
2015–16. 
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5. Advocacy and legislative and legal developments 

Australian Consumer Law Review 

5.1. The Australian Consumer Law Review Interim Report was released on 14 October 
2016. More than 100 submissions were received in response to the Interim Report, 
including submissions marked as confidential. 

5.2. During the quarter the ACCC, along with Commonwealth, state and territory 
counterparts, continued to provide advice and support to the ACL Review Secretariat 
in the development of the Final Report. The Final Report will be published in April 
2017. 

5.3. The Productivity Commission (PC) is separately examining the multi-regulator 
enforcement and administration arrangements underpinning the ACL in its Consumer 
Law Enforcement and Administration study. The PC released an Issues Paper in July 
2016, to which the ACCC made a submission on 31 August 2016. The PC then 
released a draft report on 8 December 2016. The Final Report will be publicly 
released in April 2017. 

Competition Policy Review 

5.4. On 1 December 2016 the Government introduced the Competition and Consumer 
Amendment (Misuse of Market Power) Bill 2016 into Parliament to amend the misuse 
of market power provisions in section 46 of the CCA. The Bill was referred to the 
Senate Economics Legislation Committee for inquiry, and on 10 January 2017 the 
ACCC made a short submission to the inquiry. The Committee recommended the Bill 
pass with minor amendments and that a review of the Bill’s impact should take place 
at least five years after the Bill’s implementation. 

5.5. The Government introduced the Competition and Consumer Amendment 
(Competition Policy Review) Bill 2017 on 30 March 2017. The Bill aims to simplify, 
clarify, and strengthen a range of CCA provisions, including: 

 those relating to cartels 

 introducing a prohibition on concerted practices which substantially lessen 
competition 

 mergers and authorisations 

 the National Access Regime under Part IIIA. 

Country of origin labelling 

5.6. The Competition and Consumer Amendment (Country of Origin) Bill 2016 to amend 
the ACL’s ‘safe harbour defences’ received Royal Assent on 2 February 2017. The 
Bill was the subject of an inquiry by the Economics Legislation Committee. The 
Committee’s report, tabled on 10 October 2016, recommended that the Bill be 
passed. 

Horticulture Code of Conduct Review 

5.7. The Government has now released its response to the Independent Review of the 
Horticulture Code of Conduct: Final Report (the Review), and has developed 
amendments to the Code in line with its response. The amended Code came into 
effect on 1 April 2017, and contains a 12 month transition period before some key 
changes take effect. Key changes include: 

http://consumerlaw.gov.au/review-of-the-australian-consumer-law/have-your-say/interim-report/
http://www.pc.gov.au/inquiries/completed/consumer-law/issues
https://www.accc.gov.au/system/files/ACCC%20submission%20to%20the%20Productivity%20Commission%E2%80%99s%20Consumer%20Law%20Enforcemen....pdf
http://www.pc.gov.au/inquiries/current/consumer-law/draft
http://www.agriculture.gov.au/ag-farm-food/hort-policy/code-of-conduct
http://www.agriculture.gov.au/ag-farm-food/hort-policy/code-of-conduct
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 an end to grandfathering of pre-Code contracts 

 the addition of penalties for key provisions 

 the addition of an obligation to act in good faith. 

5.8. The ACCC is working with key horticulture organisations to ensure that growers and 
traders of horticulture produce are aware of their rights and obligations under the 
amended Code. 

Competition advocacy 

5.9. In March the ACCC received an international award from the World Bank and 
International Competition Network (ICN) for its role in elevating competition policy to 
the national economic agenda. 

5.10. The ACCC won the award for its advocacy work in promoting pro-competition 
measures when governments are privatising public assets. The ACCC has been 
advocating that when privatising infrastructure assets, governments should not 
restrict future competition to these assets, and that infrastructure monopolies need 
appropriate up front regulation. 

5.11. The ACCC was awarded the top prize in the category, “Levelling the playing field 
through competitive neutrality or by elevating competition policy to the economic 
policy agenda”. The prize will be awarded at an ICN meeting in Portugal in May this 
year. 
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6. International collaboration  

6.1. The ACCC continued to engage closely with competition and consumer protection 
counterparts around the world. The need for international cooperation has grown as 
trading across jurisdictional borders has become more frequent and consumers are 
exposed to more complex transactions occurring across multiple jurisdictions.   

6.2. This particularly applies to trade with Australia’s Asian neighbours, with the growth in 
trade and investment between Australia and Asia expected to result in an increase in 
Australian competition matters (such as merger and cartel investigations) that have 
an Asian nexus. Recognising the value of effective competition and consumer 
protection regulation and regional cooperation, the ACCC continues to commit efforts 
to relationship and capacity building in the Asia Pacific region and beyond.  

Cooperation and assistance 

6.3. During the quarter the ACCC engaged with counterparts on a range of matters, 
including product safety, consumer and competition investigations and regulatory 
developments.  In particular, the ACCC: 

 received and responded to requests for information from international agencies 
including in Brazil, Canada, the European Commission, Hong Kong, India, the 
Netherlands, New Zealand, South Africa, Spain, Ukraine, and the USA 

 made requests for information to agencies from Canada, Denmark, France, 
Germany, Italy, Taiwan, the UK and the USA 

 met with a delegation from Bhutan and Japan to discuss Australia’s electricity 
market and digital markets respectively 

 met with a delegation of Japanese government researchers to discuss GM 
labelling and country of origin labelling 

 attending bi-monthly meetings with the New Zealand Commerce Commission 

 attending international regulators forum conducted by International Institute of 
Communications (IIC Regulators Forum)  

 met with representatives from Changi Airport to discuss the different approaches 
to airport regulation between Australia and Singapore. 

6.4. The ACCC continued to deliver capacity building assistance to countries in South 
East Asia through the Competition Law Implementation Program (CLIP) with funding 
from the Australian and New Zealand aid programs. CLIP aims to build the capacity 
of the region’s competition agencies to enforce relevant laws effectively and fairly. 

6.5. This quarter, the ACCC delivered a number of CLIP activities including: 

 a regional workshop for ASEAN officials on competition economics in practice 
(Brunei Darussalam) 

 placement of an ACCC officer in the competition division of the Lao PDR Ministry 
of Industry and Commerce for four weeks to provide training on competition law, 
regulation development and institutional design 

 presenting sessions at a Vietnam Competition Authority seminar on “International 
Experiences on Building Competition Law” in Hanoi, Vietnam   

 further work to update ASEAN’s Regional Capacity Building Roadmap (2017–20). 
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Participation in international forums 

6.6. The ACCC continued to collaborate with our international counterparts through 
international forums including on matters of consumer protection enforcement and 
policy.  The ACCC is leading the International Consumer Protection Enforcement 
Network’s website redevelopment project.  The ACCC continued its close 
engagement with the International Competition Network, and the OECD’s 
Competition Committee, Regulatory Policy Committee and Network of Economic 
Regulators. 

6.7. The ACCC continued to work closely with international counterparts on matters of 
regulatory practice and policy, including: 

 participating in sessions during the annual ICN Merger Working Group Workshop  

 presenting at sessions of the Malaysian Competition Conference and the 7th 
ASEAN Competition Conference   

 presenting at the Institute of Southeast Asian Studies and Competition 
Commission of Singapore symposium on E-commerce and Competition Law in 
ASEAN and during the American Bar Association’s Spring Conference. 
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Appendices 

A Reports and enquiries 

During the March 2017 quarter the ACCC received 100 295 reports and enquiries from 
businesses and consumers (54 101 phone calls, 46 006 emails and 188 letters). Of these, 
92 were escalated for assessment. 

Table 1: ACCC reports about trader conduct, investigations and litigation funnel 

Category March 2017 quarter 

Contacts received (phone, email and letters) 100 295 

Contacts recorded in the database 57 106  

Under assessments commenced 128 

Initial investigations commenced 68 

In-depth investigations commenced 19 

First instance litigation commenced 3 

Table 2: Geographic location of contacts recorded in the national database 

State ACL Scams (ACL + 
Scams) 

Anti-
competitive 

Practices 

Industry 
Codes 

Other Total 

NSW  4 769  11 344  16 113   85   34   783  16 927 

QLD  3 859  8 423  12 282   73   26   585  12 880 

VIC  4 303  7 506  11 809   90   36   628  12 478 

WA  1 477  3 665  5 142   37   14   247  5 405 

SA  1 224  3 124  4 348   32   8   186  4 545 

ACT   523   999  1 522   24   5   85  1 619 

TAS   341   789  1 130   7    57  1 188 

NT   154   362   516   2   1   24   539 

Overseas   211  1 434  1 645   4   1   92  1 728 

Not specified   130   48   178   7   6   84   262 

Note: ‘Total’ column reflects the number of contacts made. A single contact may involve multiple issues. 
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Table 3: Reports about trader conduct and inquiries – top ten by industry 

Industry Contacts 

Electrical, Electronic and Gas Appliance Retailing  1 423 

Non-Store Retailing  1 423 

Car Retailing  1 347 

Other Electrical and Electronic Goods Retailing   561 

Clothing Retailing   468 

Other Store-Based Retailing   442 

Furniture Retailing   441 

Other Telecommunications Services   358 

Motor Vehicle Manufacturing   303 

Fuel Retailing   300 

Table 4: Top scam categories reported to the ACCC 

Scam category Contacts 

Buying, selling or donating (classifieds, business listings, 
auction, health, fake business etc) 

 11 664 

Attempts to gain your personal information (fake bank or telco, 
computer hacking, ID theft) 

 11 063 

Unexpected money (inheritance, helping a foreigner, fake 
government or bank, loan opportunity) 

 5 812 

Unexpected Prizes (lottery, travel, scratchie)  3 132 

Jobs & investment (sport, high return, pyramid scheme, 
employment) 

 2 735 

Threats & extortion (malware and software by email, malware 
and software by phone, hitman etc) 

 2 211 

Dating and Romance (Including Adult Services)  1 002 
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B Enforcement outcomes & matters in court 

Proceedings commenced 

Competition  

 Nil 

Consumer protection 

Car retailing Audi Aktiengesellschaft & Ors 

commenced 

jurisdiction  

7 March 2017 

Federal Court Sydney 

Consumer Online  Aveling Homes Pty Ltd 

commenced 

jurisdiction  

9 March 2017 

Federal Court Perth 

Unconscionable conduct – 
vulnerable consumers 

Swishette Pty Ltd and Letore Pty Ltd  

(related to Clinica Internationale Pty Ltd) 

commenced 

jurisdiction  

30 March 2017 

Federal Court Melbourne 

Proceedings ongoing 

Competition  

Cartel Air New Zealand Ltd (HC appeal) 

commenced 

jurisdiction 

 

18 April 2016 

High Court of Australia  

Cartel Australian Egg Corporation Limited & Ors (appeal) 

commenced 

jurisdiction 

2 March 2016 

Federal Court Adelaide 

Cartel Cascade Coal Pty Ltd & Ors 

 commenced 

jurisdiction 

25 May 2015 

Federal Court Sydney 

Anti-competitive agreements Cement Australia Pty Ltd & Ors (appeal) 

commenced 

jurisdiction  

6 June 2016 

Federal Court Brisbane 

Cartel Colgate-Palmolive Pty Ltd & Ors 

commenced 

jurisdiction 

12 December 2013 

Federal Court Sydney 
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Continues following settlement with some of 
the parties 

Secondary boycott Construction Forestry Mining and Energy Union (CFMEU) 

commenced 

jurisdiction  

20 November 2014 

Federal Court Melbourne 

Cartel Kawasaki Kisen Kaisha Ltd 

commenced 

jurisdiction  

2 November 2016 

Downing Centre Local Court Sydney 

Anti-competitive agreements Flight Centre Ltd (HC appeal)  

commenced 

jurisdiction 

11 March 2016 

High Court of Australia 

Cartel Nippon Yusen Kabushiki Kaisha Pty Ltd 

commenced 

jurisdiction  

14 July 2016 

Federal Court NSW Criminal Division 

Cartel – anti competitive 
agreements 

Oakmoore Pty Ltd 

commenced 

jurisdiction  

23 June 2016 

Federal Court Brisbane 

Cartel 

 

P.T. Garuda Indonesia Ltd (HC appeal) 

commenced 

jurisdiction 

 

18 April 2016 

High Court of Australia 

Misuse of market power and 
exclusive dealing 

Pfizer Australia Pty Ltd (appeal) 

commenced 

jurisdiction 

18 March 2015 (Appeal) 

Federal Court Sydney 

Cartel Prysmian Cavi e Sistemi Energia S.R.L 

commenced 

jurisdiction 

23 September 2009 

Federal Court Adelaide 

Cartel Yazaki Corporation & Australian Arrow Pty Ltd 

commenced 

jurisdiction 

13 December 2012 

Federal Court Adelaide 

Consumer protection 

Scam ABG Pages Pty Ltd  
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commenced 

jurisdiction  

15 December  2016 

Federal Court Brisbane 

Unconscionable conduct -
vulnerable consumers 

ACM Group Ltd 

commenced 

jurisdiction  

2 June 2016 

Federal Court Sydney 

Unconscionable conduct 
vulnerable consumers 

Acquire Learning & Careers Pty Ltd 

commenced 

jurisdiction  

17 December 2015 

Federal Court Melbourne 

Unconscionable conduct 
vulnerable consumers 

Australian Institute of Professional Education Pty Ltd 

commenced 

jurisdiction  

31 March 2016 

Federal Court Sydney 

Unconscionable conduct – 
vulnerable consumers 

Clinica Internationale Pty Ltd  

commenced 

jurisdiction 

9 December 2015 

Federal Court Sydney 

Unconscionable conduct 
vulnerable consumers 

Cornerstone Investment Australia Pty Ltd t/a Empower 
Institute 

commenced 

jurisdiction 

9 December 2015 

Federal Court Sydney 

Contempt of court – 
consumer refunds 

Dhruv Chopra  

commenced 

jurisdiction  

4 November 2016 

Federal Court Melbourne 

False or misleading 
representations - health 

Elusion New Zealand Ltd and Anor 

commenced 

jurisdiction  

20 June 2016 

Federal Court Perth 

Unconscionable conduct 
vulnerable consumers 

Get Qualified Australia Pty Ltd 

commenced 

jurisdiction  

9 September 2016 

Federal Court Melbourne 

False or misleading 
representations - health 

HJ Heinz Company Australia Ltd 

commenced 

jurisdiction  

21 June 2016 

Federal Court Adelaide 

Truth in advertising Kimberly-Clark Australia Pty Ltd  

commenced 

jurisdiction  

12 December  2016 

Federal Court Sydney 
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Contempt of court 

Vulnerable consumers 

Laurence Glynne Hann 

commenced 

jurisdiction  

16 December 2015 

Federal Court Melbourne 

Consumer guarantees LG Electronics Australia Pty Ltd 

commenced 

jurisdiction  

15 December 2015 

Federal Court Sydney 

False or misleading 
representations - consumer 
guarantees 

MSY Technology Pty Ltd 

commenced 

jurisdiction  

1 December 2016 

Federal Court Sydney 

False or misleading 
representations and 
unconscionable conduct - 
Health 

Medibank Private Ltd 

commenced 

jurisdiction  

16 June 2016 

Federal Court Melbourne 

False or misleading 
representations  

Meriton Property Services Pty Ltd 

commenced 

jurisdiction  

24 November  2016 

Federal Court Melbourne 

Industry Codes - Franchising Morild Pty Ltd 

commenced 

jurisdiction 

21 September 2016 

Federal Court Perth 

Truth in advertising Pental Limited & Ors 

commenced 

jurisdiction  

12 December 2016 

Federal Court Sydney 

Unconscionable conduct 
vulnerable consumers 

Phoenix Institute of Australia Pty Ltd & Anor 

commenced 

jurisdiction 

24 November 2015 

Federal Court Sydney 

False and misleading 
representations - health 

Reckitt Benkiser Pty Ltd (appeal) 

commenced 

jurisdiction 

23 May 2016 

High Court 

Scam Sensaslim Australia Pty Ltd & Ors (appeal) 

commenced 

jurisdiction  

1 June 2016 

Federal Court Sydney 

Credence claims Snowdale Holdings Pty Ltd 

commenced 

jurisdiction 

9 December 2013 

Federal Court Perth 
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False or misleading 
representations - health 

Social-Lites Pty Ltd & Anor 

commenced 

jurisdiction  

20 June 2016 

Federal Court Brisbane 

False or misleading 
representations – small 
business 

Taxsmart Group Pty Ltd  

commenced 

jurisdiction 

20 June 2013 

Federal Court Melbourne 

False or misleading 
representations - health 

The Joystick Company Pty Ltd 

commenced 

jurisdiction  

9 September 2016 

Federal Court Melbourne 

Unconscionable conduct - 
vulnerable consumers 

Unique International College Pty Ltd  

commenced 

jurisdiction 

27 October 2015 

Federal Court Sydney 

False or misleading 
representations – car 
retailing 

Volkswagen Aktiengesellschaft and Volkswagen Group 
Australia Pty Ltd 

commenced 

jurisdiction 

31 August 2016 

Federal Court Sydney 

False or misleading 
representations 

We Buy Houses Pty Ltd and Rick Otton 

commenced 

jurisdiction 

2 March 2015 

Federal Court Sydney 
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Proceedings concluded 

Consumer Protection 

Unconscionable conduct – 
telecommunications 

 

Harrison Companies and Anor  

commenced 

jurisdiction 

4 April 2016 

Federal Court Melbourne 

Drip pricing  Jetstar Airways Pty Ltd 

commenced 

jurisdiction 

19 June 2014 

Federal Court Sydney 

Drip pricing Virgin Australia Airlines Pty Ltd 

commenced 

jurisdiction 

19 June 2014 

Federal Court Sydney 

Competition 

Cartel OLEX Australia Pty Limited & Ors 

commenced 

jurisdiction  

4 December 2014 

Federal Court Melbourne 

Section 87B undertakings  

Consumer Protection 

Category Trader  Date  

Vulnerable consumers 
Australian Vocational Learning Centre Pty 
Ltd 

22 March 2017 

C Use of compulsory information gathering powers 

During the March 2017 quarter, the ACCC issued: 

 49 notices pursuant to sections 155(1)(a)&(b) 

 9 notices pursuant to section 155(1)(c) 

 0 notices pursuant to section 155AAA  

 11 notices pursuant to section 95ZK 

 0 notices pursuant to section 51ADD, and 

 0 notices pursuant to sections 60H or 133D.  

Under section155 of the CCA the ACCC may in certain cases issue a notice requiring the 
provision of information (s155(1)(a)) or documents (s155(1)(b)), or the giving of sworn 
evidence at a formal examination (s155(1)(c)). Section 155AAA notices relate to the ACCC 
sharing information with other regulators. 

Under s95ZK of the CCA the ACCC may require a person to provide information or 
documents relevant to a price notification, inquiry or monitoring under Part VIIA of the CCA. 
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Under s51ADD of the CCA the ACCC may require a franchisor to provide information or 
produce documents in order to check their level of compliance with the Franchising Code of 
Conduct. 

D Major speeches 

During the March 2017 quarter, the ACCC took part in 43 major speaking events3, including: 

Keynote address 
ACCC Deputy Chair Michael Schaper 
Institute of Public Accountants 2017 WA Conference  
24 March 2017 

Keynote address 
ACCC Deputy Chair Delia Rickard 
Associations Forum 
21 March 2017 

Keynote address 
ACCC Chairman Rod Sims 
Consumer Congress 
15 March 2017 

Speech and panel discussion 
ACCC Chairman Rod Sims 
Australian Logistics Council 
8 March 2017 

Keynote address 
Commissioner Mick Keogh 
ABARES Outlook 2017 Conference  
8 March 2017  

Keynote address 
Commissioner Sarah Court 
hirmaa CEO Breakfast Forum 
8 March 2017 

Conference Session 
Commissioner Roger Featherston 
Retail Leaders Forum 
7 March 2017 

Keynote address 
Commissioner Mick Keogh 
Western Australian Farmers Federation Annual Conference  
2 March 2017 

Boardroom address 
ACCC Chairman Rod Sims 
Infrastructure Partnerships Australia 
1 March 2017 

Keynote address 
ACCC Chairman Rod Sims 

                                                
3
   List includes panel discussions and unpublished speeches. 

https://www.accc.gov.au/speech/advocacy-for-the-consumer
https://www.accc.gov.au/speech/cca-compliance-in-interesting-times
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CEDA Annual Enforcement and Compliance Update 
24 February 2017 

Webinar 
ACCC Deputy Chair Michael Schaper 
National Online Retailers Association 
18 January 2017 
 

 


