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Overview 

1. The Australian Competition and Consumer Commission (ACCC) works to enhance 
the welfare of Australians by promoting competition, fair trading and regulating 
national infrastructure. This report highlights the range of activities engaged in by the 
ACCC to achieve its purpose in the April to June 2017 quarter, including: 

 enforcing competition laws in relation to cartel conduct, anti-competitive 
agreements, misuse of market power, and mergers which substantially lessen 
competition 

 protecting consumers from unfair business practices and unsafe products 

 regulating national services, infrastructure and markets with limited competition or 
natural monopoly characteristics 

 studying, monitoring and reporting on competition and consumer issues in specific 
markets and industries, and 

 advocacy and collaboration to promote competition and fair trading. 

2. Dow DuPont The ACCC announced its decision not to oppose the proposed merger 
of agro-chemicals manufacturers Dow and DuPont. The information received from 
parties and market participants indicated sufficient competition in the market for the 
breeding, development and supply of canola seed varieties.  

3. Outcome of application for authorisation relating to tobacco The ACCC denied 
authorisation to British American Tobacco, Imperial Tobacco and Philip Morris to 
jointly cease supplying retailers and wholesalers they consider to be supplying illicit 
tobacco. The likely public benefit from the proposed conduct did not outweigh the 
likely public detriment. 

4. Canegrowers authorisation The ACCC authorised Queensland Canegrowers 
Organisation Ltd and its local offices to collectively bargain cane supply and related 
agreements with sugar mill owners and marketers, for ten years.  

5. Thermomix In June 2017 the ACCC instituted proceedings in the Federal Court 
against Thermomix in Australia Pty Ltd alleging that it misled customers about their 
consumer guarantee rights, failed to comply with mandatory reporting requirements 
for injuries and made false representations and engaged in misleading conduct 
regarding the safety of and recall of its TM31 model.                            

6. Murray Goulburn The ACCC instituted proceedings in the Federal Court against 
Murray Goulburn Cooperative Co. Limited alleging it engaged in unconscionable 
conduct and made false or misleading representations regarding its forecast farmgate 
milk price for FY16.  

7. Apple The ACCC instituted proceedings in the Federal Court against Apple Pty 
Limited and its US-based parent company, Apple Inc. alleging that Apple made false, 
misleading, or deceptive representations about consumers’ rights under the 
Australian Consumer Law (ACL). The ACCC’s investigation revealed that Apple 
appeared to routinely refuse to service consumers’ defective devices if a consumer 
had previously had the device repaired by a third party repairer. 

8. Gaol for failure to comply with court orders In May 2017 the Federal Court 
sentenced the former company director of a parcel distribution business for ‘Heartlink’ 
branded products, Laurence Hann, to five months imprisonment for failing to comply 
with court orders made against him in  2012. 



2 

9. Domino’s In April 2017 Domino’s Pizza Enterprises Ltd paid penalties totalling 
$18,000 following the issue of two infringement notices by the ACCC. The ACCC 
issued these because it believed Domino’s had failed to comply with the Franchising 
Code of Conduct (the Code) by not providing franchisees with both an annual 
marketing fund financial statement and an auditor’s report within the time limits 
prescribed. 

10. Product safety The ACCC published consultation papers for the review of the interim 
ban on certain alcohol fuelled burners and the mandatory standard for self-balancing 
scooters. 

11. Broadband monitoring On 7 April 2017 the Government announced funding for the 
ACCC to implement a fixed broadband performance monitoring and reporting 
program that will involve the ACCC publishing information about the speed at which 
services typically operate. The ACCC has called for volunteers. 

12. Domestic mobile roaming The ACCC announced its preliminary finding that the 
national retail mobile telecommunications market is exhibiting signs of reasonably 
effective competition. The ACCC released its draft decision proposing not to declare 
a wholesale domestic mobile roaming service. 

13. Cairns petrol study The ACCC released its petrol market study into the Cairns petrol 
market identifying the contributing factors to the relatively high petrol prices in Cairns.  
The ACCC also released its tenth quarterly report on the Australian petroleum 
industry on 30 June 2017. The report found that the average petrol price had 
increased by 7.1 cents per litre from the previous quarter. The report identified 
increases in international crude oil and refined petrol prices as a contributing factor 
for this increase. 

14. Water On 21 June 2017 the ACCC released its annual water monitoring report which 
highlights that operators and customers in the Murray Darling Basin are responding to 
the effects of structural changes in a variety of ways. 

15. ACL review report The ACL Review Final Report was published on 19 April 2017. It 
sets out a number of reforms proposals, including legislative amendments, no-
legislative actions and future projects. In this quarter the ACCC participated in 
Consumer Affairs Australia and New Zealand (CAANZ) meetings and 
teleconferences in preparation for ministerial consideration of a bundled ‘ACL reform 
package’. 

16. International co-operation The ACCC continued to engage closely with competition 
and consumer protection counterparts around the world and continued to deliver 
capacity building assistance to countries in South East Asia through the Competition 
Law Implementation Program. 

17. New market studies In response to directions from the Australian Government, 
during the June quarter the ACCC commenced inquiries in relation to residential 
mortgage products, retail electricity supply and prices, gas supply, and Northern 
Australia residential insurance. 
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1. Maintaining and promoting competition 

Outcomes addressing harm to consumers and businesses from 
anti-competitive conduct 

1.1. Competitive markets lead to lower prices, better quality products and services, 
greater efficiency and more choice, all of which benefit consumers. As Australia’s 
only national competition regulator, the ACCC works to enhance the welfare of 
Australians by maintaining and promoting competition. 

1.2. The ACCC does so by enforcing Part IV of the Competition and Consumer Act 2010 
(CCA) in relation to anti-competitive conduct and assessing whether mergers and 
acquisitions would substantially lessen competition.  

1.3. In addition, the ACCC considers applications for authorisation and notifications, which 
enable some anti-competitive conduct to go ahead where the public benefit 
outweighs the public harm, including harm from reduced competition. 

1.4. The ACCC’s Compliance and Enforcement Policy sets out priorities for the year and 
the factors the ACCC takes into account when deciding whether to pursue matters. In 
2017 a number of clear priorities have been established including enduring priorities 
covering cartel conduct causing detriment in Australia, anti-competitive agreements 
and practices, and the misuse of market power. In addition, the ACCC has prioritised 
anti-competitive conduct and competition issues in the agriculture and commercial 
construction sectors. More information is available at ACCC Compliance & 
enforcement policy. 

1.5. Outcomes are achieved through a variety of means. These include litigated 
proceedings, accepting court-enforceable undertakings1, administrative resolutions 
and completing market studies. 

Proceedings 

1.6. In the June quarter the ACCC was involved in 15 legal proceedings relating to 
competition enforcement in a range of industries including shipping, pharmaceuticals, 
construction, travel and financial services. A complete list of these proceedings is 
included in the Appendix. 

1.7. Of the 15 competition enforcement proceedings: 

 14 cases were carried over from the previous quarter  

 1 new case was commenced in the quarter  

 Nil cases were concluded, and 

 15 cases remained ongoing at the end of the quarter.  
  

                                                
1
   Court-enforceable undertakings accepted under section 87B of the CCA. 

https://www.accc.gov.au/about-us/australian-competition-consumer-commission/compliance-enforcement-policy
https://www.accc.gov.au/about-us/australian-competition-consumer-commission/compliance-enforcement-policy
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Proceedings commenced 

RAMSAY HEALTH CARE AUSTRALIA PTY LIMITED 

In May 2017 the ACCC instituted proceedings in the Federal Court against 
Ramsay Health Care Australia Pty Limited (Ramsay) for alleged anti-competitive 
conduct involving misuse of market power and exclusive dealing in the Coffs 
Harbour region. 

Ramsay operates Baringa Private Hospital and the Coffs Harbour Day Surgery, 
the only private hospital and private day surgery facilities in the Coffs Harbour 
region. Coffs Harbour surgeons use operating theatres at Ramsay’s facilities to 
perform surgical procedures on private patients. 

The ACCC alleges Ramsay became aware that a group of Coffs Harbour 
surgeons were planning to establish a competing private day surgery facility in 
Coffs Harbour. In response to this competitive threat, the ACCC alleges senior 
Ramsay executives told these surgeons that if they were involved with the 
proposed new day surgery they would have their access to operating theatre time 
at Baringa Hospital substantially reduced or withdrawn. The ACCC alleges that 
Ramsay engaged in this conduct for the purpose of deterring or preventing a new 
entrant in the day surgery market in Coffs Harbour, or substantially lessening 
competition in that market. 

The ACCC is seeking pecuniary penalties, declarations, compliance program 
orders and costs. 

Proceedings appealed 

YAZAKI CORPORATION 

In May 2017 the Federal Court imposed penalties of $9.5 million against a 
Japanese company, Yazaki Corporation (Yazaki), for engaging in collusive conduct 
with a competitor when supplying wire harnesses to Toyota Motor Corporation 
(Toyota) in Australia. 

The Court noted the seriousness of Yazaki’s conduct and Yazaki was also ordered 
to pay 85% of the ACCC’s costs. 

The ACCC has appealed the decision of the Federal Court concerning the quantum 
of penalty. The ACCC submitted to the Court that the penalty should be between 
$42 - 55 million to reflect both the size of Yazaki’s operations and the type of 
conduct involved in the matter. The ACCC has also appealed an earlier finding by 
Justice Besanko that Yazaki’s Australian subsidiary, Australian Arrow Pty Ltd, did 
not give effect to the collusive arrangements made by Yazaki in 2003 and 2008.  

The appeal will be heard on a date to be fixed by the Full Federal Court. 

Proceedings concluded and judgments 

AIR NEW ZEALAND and PT GARUDA INDONESIA 

In June 2017 the High Court of Australia found that price fixing agreements entered 
into between Air New Zealand Ltd (Air NZ), PT Garuda Indonesia Ltd (Garuda), and 
other international airlines between 2002 and 2006, breached Australia’s 
competition laws. 

The ACCC took action against Air NZ in 2009 and Garuda in 2010 alleging they 
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colluded with other airlines on charges for fuel, security, insurance surcharges and 
a customs fee, for the carriage of air freight from origin ports in Hong Kong (both 
airlines), Singapore (Air NZ) and Indonesia (Garuda) to destination ports in 
Australia. Under the law as it then stood, the ACCC was required to establish that 
the conduct occurred in a ‘market in Australia’. 

The High Court unanimously dismissed the appeals by each airline and held that all 
aspects of the market, including the presence of customers in Australia, need to be 
considered in deciding whether a market is ‘in Australia’. 

The matters against Air NZ and Garuda will be remitted to the Federal Court for a 
hearing as to relief, including penalty. 

Undertakings accepted and administrative resolutions 

1.8. The ACCC also resolves alleged contraventions of the CCA by accepting court- 
enforceable undertakings under section 87B of the CCA. In these undertakings, 
which are on the public record, companies or individuals generally agree to: 

 remedy the conduct 

 accept responsibility for their actions, and 

 establish, or review and improve, compliance programs and culture. 

1.9. In the June quarter no undertakings in respect of competition enforcement were 
accepted by the ACCC. 

1.10. The ACCC will also resolve matters administratively, often involving agreements to 
stop or change conduct and provide appropriate redress to the conduct in question. In 
some cases, the ACCC will publicly announce these administrative resolutions.  

1.11. This quarter there were no administrative resolutions in respect of competition 
enforcement. 

Agriculture Unit  

1.12. In the June 2017 quarter the ACCC continued its commitment to increased 
engagement and enforcement in the agriculture sector through its Agriculture Unit. 
This work included: 

 Continuing the inquiry into the competitiveness of prices, trading practices and the 
supply chain in the Australian dairy industry. The inquiry is being conducted under 
Part VII of the CCA, which provides the ACCC with compulsory information 
gathering powers to ensure we can access relevant business information and 
conduct hearings with businesses in the industry.  

 Working with peak grower and trader organisations, following the introduction of 
the revised Horticulture Code (the Code) on 1 April 2017, to educate growers and 
traders of horticulture produce about their rights and obligations under the Code. 
The ACCC has provided industry associations with articles, fact sheets, template 
horticulture produce agreements, guidance on our website and presentations to 
educate their members about the Code.  

 Following the release of the final report on the ACCC’s market study into the cattle 
and beef industry on 7 March 2017, the ACCC is working with the Red Meat 
Advisory Council to monitor the progress of the industry in implementing the 
15 recommendations made in the report.  
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 Convening on 26 May 2017 the third ACCC Agriculture Consultative Committee 
meeting, consisting of 25 representatives of agricultural peak bodies, industry 
associations and industry advisors. 

 Increasing the number of subscribers to the Unit’s Agriculture Information Network 
by 110 new subscribers. 

 Attending and speaking at a number of agriculture industry conferences including 
the Second Annual Agribusiness Law Conference, the United Dairyfarmers of 
Victoria Annual Conference and meeting, the Australian and New Zealand Dairy 
Co-operative Leader’s Forum, Hort Connections event and the Winemakers’ 
Federation of Australian Medium Winemakers Forum. 

1.13. The Unit works closely with ACCC enforcement and merger teams on agriculture 
matters. During the quarter the Unit was involved in assessing four proposed 
agriculture-related mergers: 

 DowDuPont’s proposed acquisition of EI du Pont de Nemours and Company and 
The Dow Chemical Company which concluded during the quarter. 

 the proposed acquisition of Monsanto Company by Bayer AG, and  

 the proposed acquisition of InterGrain Pty Ltd by Australian Grain Technologies 
Pty Ltd. 

1.14. The ACCC has undertaken a number of investigations during the period involving 
possible contraventions of the CCA in agriculture markets, including matters in the 
horticulture, grains, poultry, dairy, sugar, cotton, viticulture, agricultural chemicals, 
lamb and the cattle and beef industries. 

1.15. The ACCC continued to assess standard form contracts given to small businesses in 
the agriculture sector. We have worked with some traders to amend or remove 
potentially unfair contract terms. 

Assess mergers to prevent structural changes that substantially 
lessen competition  

1.16. The ACCC reviews mergers and acquisitions to assess whether they would be likely 
to substantially lessen competition.  

1.17. The ACCC does this by providing the merger parties with its view on whether a 
particular proposal is likely to breach section 50 of the CCA. This process is generally 
known as the ‘informal clearance’ process. Businesses may also apply to the ACCC 
for formal clearance of mergers. 

1.18. The ACCC deals with matters expeditiously when it determines that they do not 
require a detailed review because of the low risk that competition concerns will be 
raised. As indicated in Table 1.1, a significant proportion of the mergers considered 
by the ACCC are ‘pre-assessed’, enabling the ACCC to respond quickly when there 
are no significant concerns. 

Table 1.1: Matters pre-assessed and reviews undertaken – April to June 2017 

 Confidential Public Total 

Pre-assessed 1 April –30 June 2017 66 0 66 

Total reviews undertaken 1 April –30 June 2017 1 8 9 

http://registers.accc.gov.au/content/index.phtml/itemId/1202487/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1202487/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1199209/fromItemId/750991
http://registers.accc.gov.au/content/index.phtml/itemId/1202247/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1202247/fromItemId/751046
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Total matters assessed and reviews undertaken 67 8 75 

Total reviews by category: 

Not opposed 0 4 4 

Finished—no decision (including withdrawn)  0 4 4 

Opposed outright 0 0 0 

Confidential review—ACCC concerns expressed 1 0 1 

Resolved through undertakings  0 0 0 

Variation to undertaking accepted 0 0 0 

Variation to undertaking rejected 0 0 0 

Table 1.2: Matters assessed and reviews undertaken, financial year comparisons 

 10–11 11–12 12–13 13–14 14–15 15–16 16–17 

Total matters assessed and reviews 
undertaken  

377 340 289 297 322 319 288 

Matters assessed–no review 
required  

236 250 213 242 278 287 253 

Reviews undertaken  141 90 76 55 44 32 35 

Total reviews can be broken down into the following categories: 

Not opposed  110 60 55 36 35 17 21 

Finished–no decision (incl. withdrawn)  14 17 4 2 1 6 10 

Publicly Opposed outright  3 1 6 4 0 2 0 

Confidential review–opposed or ACCC 
concerns expressed  

4 6 5 2 0 1 2 

Resolved through undertakings  7 3 2 10 7 5 2 

Variation to undertaking accepted  3 3 4 1 1 1 0 

Variation to undertaking rejected  0 0 0 0 0 0 0 

*The year end table includes statistical corrections arising from year end reconciliation processes. 

 

Significant merger decisions  

APN Outdoor Group Limited - proposed merger with oOh!media Limited 

On 19 May 2017 the ACCC discontinued its review of the proposed merger 
between APN Outdoor Group Limited and oOh!media Limited (the proposed 
merger) following an announcement by the merger parties to terminate the 
transaction in the light of the concerns expressed by the ACCC. The ACCC had 
released a Statement of Issues on 4 May 2017 in which it identified preliminary 
competition concerns with the proposed merger that would combine the two 
largest providers of out-of-home advertising services in Australia.  

http://registers.accc.gov.au/content/index.phtml/itemId/1202240/fromItemId/751043
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The ACCC’s review focused on whether the proposed acquisition would be likely 
to lessen competition in the market for out-of-home advertising. Out-of-home 
advertising is an advertising platform that reaches consumers on the move or in 
particular environments and comprises various different categories, including 
large high impact banners and billboards, advertising on bus shelters, in 
stations, on trains, taxis and buses, at leisure centres, in public toilets and in 
shopping malls and supermarkets. 

The ACCC considered whether there was a broad advertising market or a 
narrower out-of-home advertising market. The ACCC considered that there are 
special characteristics of out-of-home advertising that are not easily replicated 
by other advertising channels, including the fact that it has dominant visibility for 
its audience in their immediate location, and is involuntary in the sense that it is 
‘inescapable’ and cannot be ‘switched off’. While recognising the significant 
recent growth in digital online advertising (e.g. Google and Facebook), the 
special characteristics of out-of-home advertising channels indicate that digital 
online advertising is not a close substitute. 

Market inquiries indicated that APN Outdoor Group Limited and oOh!media 
Limited are each other’s closest competitors in out-of-home advertising. Other 
providers focus on particular out-of-home categories and the ACCC’s preliminary 
view was that they would not provide a sufficient competitive constraint to the 
merged entity.  

The ACCC considered that barriers to entry and expansion are high, in particular 
due to out-of-home advertising sites being limited, becoming available 
irregularly, and often being subject to long-term lease or licensing arrangements. 
In addition, there are lengthy and difficult regulatory approval processes. 

Dow/DuPont Inc - proposed acquisition of EI du Pont de Nemours and Company 
and The Dow Chemical Company 

On 8 June 2017 the ACCC announced its decision to not oppose the proposed 
merger of Dow and DuPont, which are active in the manufacture and supply of 
agro-chemicals for use in crop protection, industrial chemicals and seed 
breeding. 

The ACCC considered the effects of the proposed acquisition on national 
markets for the: 

 supply of crop protection products (including insecticides, herbicides and 
fungicides), and 

 breeding, development and supply of canola seed varieties. 

The ACCC had concerns around the supply of certain insecticides and material 
science products, and competitive tension in research and development of new 
crop protection products. These concerns were addressed by commitments the 
parties gave to the European Commission to divest DuPont’s herbicide, 
insecticide and research and development businesses.  

Information received from the parties and market participants indicated that the 
presence of alternative canola breeders will be enough to maintain competition 
in the market for the breeding, development and supply of canola seed varieties. 

 

http://registers.accc.gov.au/content/index.phtml/itemId/1202487/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1202487/fromItemId/751046
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Merger review consultation  

1.19. During the course of a public review, the ACCC may reach a preliminary view that a 
proposed merger raises competition concerns that require further investigation. In this 
circumstance, the ACCC will publicly release a Statement of Issues. A Statement of 
Issues provides the ACCC’s preliminary views, drawing attention to particular 
competition issues, as well as identifying further lines of inquiry that the ACCC wishes 
to undertake. It provides an opportunity for all interested parties (including customers, 
competitors, shareholders and other stakeholders) to understand and consider the 
primary issues identified by the ACCC. It also has the purpose of assisting the merger 
parties and other interested parties to frame further submissions should they consider 
it necessary.  

1.20. In the June quarter the ACCC issued a Statement of Issues for the following review: 

 APN Outdoor Group Limited - proposed merger with oOh!media Limited 

Make decisions on authorisation, notification and certification 
trademark applications in the public interest 

1.21. The ACCC assesses and makes decisions about applications for the authorisation 
and notification of certain types of anti-competitive conduct by evaluating if such 
arrangements or conduct are likely to result in a net public benefit and therefore 
warrant exemption. 

Authorisations 

1.22. In assessing the likely public benefits and detriments of an authorisation application, 
the ACCC undertakes a transparent public consultation process, placing submissions 
on a public register, subject to any claims of confidentiality. After considering 
submissions, the ACCC will issue a draft decision and provide an opportunity for 
interested parties to request a conference to discuss the proposal. The ACCC will 
then further consider the application in light of any additional submissions and 
release a final decision. 

 

Table 2: Authorisations received and decisions issued  

Total authorisations received Number of applications (number of forms
1
) 

1 April - 30 June 2017 2016 - 2017
2
 

New  8 (11) 26 (41) 

Revocation 0 (0) 0 (0) 

Revocation and substitution  1 (1) 4 (4) 

Minor variations  0 (0) 2 (2) 

 

Decisions issued  Number of applications (number of forms
1
) 

1 April - 30 June 2017 2016 - 2017
2
 

Draft determinations  7 (10) 25 (39) 

Final determinations  10 (15) 29 (43) 

http://registers.accc.gov.au/content/trimFile.phtml?trimFileTitle=MER17+5086.pdf&trimFileFromItemId=1202240&trimFileName=MER17+5086.pdf
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Interim decisions (prior to draft) 5 (7) 8 (12) 

1. The Competition & Consumer Act Regulations require applicants to submit specific separate forms for different types of 
conduct. 

2. The full year totals include statistical corrections arising from year- end reconciliation processes. 

Significant authorisations 

British American Tobacco, Imperial Tobacco & Philip Morris - Authorisation - 
A91550 

On 23 June 2017 the ACCC issued a determination denying authorisation to British 
American Tobacco, Imperial Tobacco and Philip Morris to jointly cease supplying 
retailers and wholesalers they consider to be supplying illicit tobacco. 

The ACCC consulted with tobacco retailers, industry associations, state and federal 
government departments, anti-smoking non-government organisations and 
research institutes, and received more than 30 public submissions in response. 

Retailers and industry associations were generally supportive of the application, 
and thought the arrangements would have some impact in reducing the problem of 
sellers of illicit tobacco products competing unfairly with sellers of licit tobacco. 

However, a number of competition-related and health policy concerns were raised 
in submissions from government and non-government anti-smoking organisations. 

The Applicants proposed a number of amendments to the arrangements to address 
the concerns expressed by the ACCC in its draft determination of 16 December 
2016. While these proposals did address some of its concerns, the ACCC 
considered the modified arrangements were still likely to result in detriments, 
including:  

 lessening competition between tobacco manufacturers because 

o the arrangements would involve ongoing discussions and interaction 
between the three dominant suppliers, who are each other’s closest 
competitors, about supply arrangements to retailers. Such interaction poses 
an inherent risk of reducing competition between the suppliers 

o there is a risk of selective implementation of the arrangements to further 
unrelated commercial aims, and/or the threat of boycott may be used in 
commercial negotiations. This may, for example, discourage retailers from 
stocking competitors’ products, and  

 undermining public health outcomes. The ACCC considered the policy 
underlying Article 5.3, and the history and context which led to the development 
of the World Health Organization’s Framework Convention on Tobacco Control, 
which exists to protect tobacco control policies from the commercial and other 
vested interests of the tobacco industry. The ACCC considers the proposed 
arrangements would give the Applicants a quasi-regulatory role which may be 
inconsistent with the WHO Guidelines for implementation of Article 5.3, and 
could create a community perception of an enhanced partnership between the 
Australian Government and the tobacco industry.  

The ACCC accepts that if the conduct were effective in reducing the availability and 
supply of illicit tobacco in Australia this would be a public benefit, but there are a 
range of factors that limit the likely effectiveness of the proposed scheme, including: 

 the scheme can only target certain types of illicit tobacco sold through one 

http://registers.accc.gov.au/content/index.phtml/itemId/1197444/fromItemId/401858
http://registers.accc.gov.au/content/index.phtml/itemId/1197444/fromItemId/401858
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channel 

 it appears that a significant part of the benefit of the arrangements can be 
achieved by the Applicants taking unilateral action to cease supply (which has 
been done before with some success). This does not require authorisation or 
raise the same concerns that a joint boycott does, and 

 legislative changes which are underway are intended to address a number of 
the problems identified by the Applicants in the enforcement of illicit tobacco 
laws. 

For these reasons, the ACCC considered that the likely public benefit from the 
proposed conduct did not outweigh the likely public detriment and decided to deny 
authorisation. 

Queensland Cane Growers Organisation Ltd - Authorisation - A91558 – collective 
bargaining 

On 13 April 2017 the ACCC issued a determination granting authorisation to 
Queensland Canegrowers Organisation Ltd and its local offices (known as 
‘companies’) to collectively bargain cane supply and related agreements with sugar 
mill owners and marketers. Authorisation was granted for ten years. 

The Canegrowers Organisation has a head office in Brisbane and 12 separate local 
companies (collectively referred to as Canegrowers). Each regional Canegrowers 
company represents the interests of growers in their respective region in cane 
supply negotiations with the local mill owner(s).  

Since 1999 the Sugar Industry Act (SIA) in Queensland has allowed cane growers 
to collectively bargain certain terms and conditions of their Cane Supply 
Agreements with their local mill without breaching competition laws. Canegrowers’ 
application sought authorisation to collectively negotiate a broader range of terms 
and conditions of cane supply with millers and sugar marketers, including in relation 
to GEI (‘grower economic interest’) sugar marketing terms, and to facilitate 
information sharing between growers across growing regions.  

In assessing the collective bargaining arrangements, the ACCC considered 
submissions from grower groups, mill owners, sugar marketers and industry bodies. 
The ACCC also held a conference in February 2017, where some interested parties 
raised concerns in relation to the ACCC’s draft decision which proposed to grant 
authorisation to the arrangements, while others agreed with the draft decision. Mill 
owners were concerned about the scope of the proposed authorisation (in particular 
that it may effectively result in a single state-wide cane supply agreement) and 
about the practical impact of Canegrowers’ (head office) proposed information 
sharing role.   

The ACCC took these concerns into account and sought to address them by 
ensuring that the final determination made clear the limits on the scope of the 
conduct being authorised, and that the authorisation did not contemplate a single 
state-wide cane supply agreement. Further, the authorisation sought was for 
voluntary collective bargaining; no party (grower, mill owner or marketer) would be 
compelled to participate. 

The ACCC concluded that the arrangements were likely to result in public benefits 
from transaction cost savings and by facilitating growers having more effective and 
timely input into negotiations with mill owners and marketers. 

Where growers have a right to nominate a marketer of GEI sugar, the ACCC also 

http://registers.accc.gov.au/content/index.phtml/itemId/1198882/fromItemId/401858
http://registers.accc.gov.au/content/index.phtml/itemId/1198882/fromItemId/401858
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considered that the proposed arrangements would be likely to result in public 
benefit by facilitating grower choice, and therefore competition, in the provision of 
GEI marketing services. 

The ACCC did not consider that the proposed arrangements were likely to result in 
significant public detriments given that:  

 collective negotiations are voluntary for growers, mill owners and marketers 

 Canegrowers did not seek authorisation to negotiate and enter into a single 
state-wide Cane Supply Agreement (or related contracts) 

 primary collective negotiations will remain at the local level and cater for 
regional differences, with Canegrowers proposing to facilitate the exchange of 
information in relation to common industry issues only  

 the proposed arrangements do not affect the ability of parties to implement 
appropriate confidentiality regimes to protect commercially sensitive information 
and intellectual property during negotiations, and 

 current incentives for mill owners to offer different terms and conditions to 
particular growers within particular regions will remain. 

For these reasons the ACCC was satisfied that the collective bargaining 
arrangements were likely to result in a benefit to the public that would outweigh the 
likely detriment to the public. 

Notifications 

1.23. Notification is an alternative process to authorisation as a means for businesses to 
obtain protection from legal action for exclusive dealing and collective bargaining. 

Exclusive dealing notifications 

1.24. ‘Exclusive dealing’ describes a business trading with another business imposing 
restrictions on the other business’ freedom to choose with whom, in what, or where it 
deals, and is prohibited under the CCA in certain circumstances. Third line forcing is 
a type of exclusive dealing conduct involving the supply of goods or services subject 
to a condition that the buyer must also acquire certain goods or services from a third 
party. Third line forcing conduct is prohibited outright while other forms of exclusive 
dealing are only a breach of the CCA if they substantially lessen competition. 

1.25. Lodging a notification with the ACCC provides automatic protection from legal action 
from the lodgement date, or soon after, in the case of third line forcing conduct which 
remains in force unless revoked by the ACCC. Notifications can be reviewed by the 
ACCC at any time to assess whether the conduct results in a net public benefit. 

 

Table 3: Exclusive dealing notifications  

Exclusive Dealing Notifications 
 

Number of notifications (number of forms
1
) 

1 April - 30 June 2017 2016 - 2017
2
 

Matters lodged in the quarter 100 (116) 427 (560) 

Matters requiring a draft notice 0 (0) 0 (0) 

Matters allowed to stand  90 (107) 407 (536) 

Matters revoked  0 (0) 0 (0) 
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Matters withdrawn  2 (2) 3 (3) 

1. The Competition & Consumer Act Regulations require notifiers to submit specific separate forms for different types of 
conduct. 

2. The full year totals include statistical corrections arising from year-end reconciliation processes. 

Collective bargaining notifications 

1.26. Groups of small businesses can lodge a collective bargaining notification to obtain 
protection from legal action for a collective bargaining activity. The protection 
provided by a collective bargaining notification comes into force automatically 14 days 
after the notification is validly lodged and continues for three years unless the ACCC 
objects to it. Notifications can be reviewed at any time. 

1.27. Businesses seeking to lodge a valid collective bargaining notification must satisfy a 
number of requirements. For example each member of the collective bargaining 
group must reasonably expect that they will make at least one contract with the target 
and that the value of each member’s transactions with the target will not exceed 
$3 million per year (this figure differs for certain industries). These requirements do 
not apply to the authorisation process.  

Table 4: Collective bargaining notifications  

Collective Bargaining Notifications 

 

Number of notifications (number of forms
1
) 

1 April - 30 June 2017 2016 - 2017 

Matters lodged  0 (0) 2 (104) 

Matters allowed to stand 0 (0) 1 (103) 

Matters withdrawn 0 (0) 1 (1) 

1. The Competition & Consumer Act Regulations require specific separate forms to be submitted for different types of conduct 

Certification trademarks 

1.28. Under the Trade Marks Act 1995 the ACCC has responsibilities for assessing the 
certification of trademarks. A certification trademark is used by businesses to indicate 
to consumers that a product or service meets a particular standard. 

1.29. The ACCC assesses rules for the use of certification trademarks including: 

 requirements that goods, services or persons must meet to be eligible to use a 
certification trade mark, and 

 proposed processes for assessing compliance with certification requirements. 

Table 5: Certification Trademarks  

Certification Trademarks (CTMs) 

 

Number of related applications (number of 
CTMs1) 

1 April–30 June 2017 2016–2017 

CTMs received  11 (14) 44 (52) 

Final assessments issued 11 (21) 37 (49) 
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1. The ACCC generally assesses related certification trademark applications together when they are received from the same 
applicant at the same time.  

Assist the Australian Competition Tribunal 

1.30. Merger parties may seek legal protection from court action under section 50 of the 
CCA by applying to the Australian Competition Tribunal (the Tribunal) for 
authorisation of the merger proposal. In merger authorisation determinations, the 
Tribunal must apply a public benefits test. This differs from reviews under section 50 
where a substantial lessening of competition test is applied.  

1.31. The role of the ACCC in the Tribunal process is to assist the Tribunal's decision-
making, by making inquiries, calling and examining witnesses and preparing a report. 

Tabcorp Holdings Limited  

On 13 March 2017 Tabcorp Holdings Limited (Tabcorp) applied to the Australian 
Competition Tribunal (the Tribunal) for merger authorisation to acquire all of the 
shares in Tatts Group Limited (Tatts).  

On 22 June 2017 the Tribunal made a determination granting Tabcorp authorisation 
to acquire shares in Tatts subject to the condition that Tabcorp give the ACCC an 
undertaking pursuant to section 87B of the CCA in the same form as the 
undertaking filed with the Tribunal dated 29 May 2017.  

The ACCC applied to the Federal Court of Australia on 10 July 2017 for judicial 
review of the Tribunal's determination granting authorisation for Tabcorp's proposed 
acquisition of Tatts. The application is seeking clarification on three points of law 
which the ACCC considers are central to the Tribunal’s assessment of the 
proposed acquisition.  

2. Protecting consumers and supporting fair trading 

Protecting the interests and safety of consumers, and supporting 
fair trading in markets affecting consumers and small business  

2.1. The ACCC enforces the ACL to prevent and redress harm to consumers and small 
businesses. Another key role of the ACCC is to inform businesses and consumers of 
their rights and obligations under the CCA through engagement, education and the 
provision of specialised information. This function also includes actions taken to 
ensure Australian consumers are not harmed by unsafe products.  

2.2. Each year the ACCC reviews its compliance and enforcement priorities to determine 
where to focus its efforts to maximise impact, including by preventing and redressing 
harm to consumers and small businesses. The ACCC consults both internally and 
externally with ACL regulators, consumer advocacy groups, external dispute 
resolution and ombudsman schemes and other government departments on current 
and emerging issues; and also analyses data from thousands of people who contact 
the ACCC Infocentre. 

2.3. In 2017 the ACCC’s Compliance and Enforcement priorities for consumer protection 
include: 

 consumer issues in the agriculture sector and private health insurance 

 consumer issues in new car retailing, including responses by retailers and 
manufacturers to consumer guarantee claims 
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 issues arising from the ACCC’s monitoring of broadband speed and performance 
claims 

 consumer guarantees, including in relation to services such as those provided by 
the airline industry 

 providing education to business and consumers in relation to new country of origin 
labelling laws 

 ensuring compliance by business with new excessive payment surcharge laws 

 consumer issues arising from commission based sales business models 

 working with internet platform providers to prevent the supply of unsafe products 
into Australia 

 ensuring small business receives the protections of: 

 industry codes of conduct, including the Franchising Code, the Food and 
Grocery Code and the Horticulture Code, and 

 the new unfair contract terms law. 

 in conjunction with other agencies and partners, disruption of scams, particularly 
those that rely on building deceptive relationships and which cause severe and 
widespread consumer or small business detriment, and 

 consumer protection issues impacting on vulnerable and disadvantaged 
consumers.   

2.4. In 2016 the ACCC made Indigenous consumer protection an enduring priority. This 
recognised that Indigenous consumers, particularly in remote areas, continue to face 
challenges in asserting their consumer rights. Indigenous consumer protection will 
always be a priority whilst these challenges remain. 

Outcomes to address harm to consumers and small businesses 
resulting from non-compliance with the Australia Consumer Law 

Proceedings 

2.5. Total penalties awarded by the Federal Court under the ACL pecuniary penalty 
regime are over $89.42 million since the introduction of the new consumer law 
remedies and powers in the CCA in April 2010, together with the introduction of the 
ACL on 1 January 2011. As at 30 June 2017 this figure encompasses 27 ACCC 
cases where penalties awarded by the Court have been at or above $1 million. 

2.6. In the June quarter the ACCC was involved in 35 legal proceedings relating to 
consumer protection. Of these: 

 29 cases were carried over from the previous quarter 

 6 cases were commenced  

 7 cases were concluded, and 

 28 cases remain ongoing at the end of the quarter. 

Proceedings commenced 

THERMOMIX IN AUSTRALIA PTY LTD 
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In June 2017 the ACCC instituted proceedings in the Federal Court against 
Thermomix In Australia Pty Ltd (Thermomix), alleging it contravened several 
provisions of the ACL in relation to its Thermomix appliances. 

The ACCC alleges that Thermomix misled customers about their consumer 
guarantee rights, failed to comply with mandatory reporting requirements for 
injuries arising from the use of the appliances, made false representations and 
engaged in misleading conduct regarding the safety of the TM31 model, and 
made false and misleading statements about its 2014 recall. 

In relation to consumer guarantee rights, the ACCC alleges that Thermomix 
represented to certain consumers that the ACL remedies to which they were 
entitled could only be obtained by signing agreements with non-disclosure terms 
and other terms that prevented them from making disparaging comments about 
Thermomix. The ACCC also alleges that Thermomix represented to other 
consumers that it would not provide refunds or replacements as a remedy at any 
time. 

The ACCC is seeking pecuniary penalties, declarations, injunctions, corrective 
publication orders, orders for the implementation of a consumer law compliance 
program and costs. 

GEOWASH PTY LTD 

In May 2017 the ACCC applied to the Federal Court for leave to commence 
proceedings against Geowash Pty Ltd (subject to a deed of company 
arrangement) (Geowash), a national car wash franchisor that has been marketing 
and selling hand car wash franchises since 2013. 

The ACCC alleges that Geowash made false or misleading representations and 
engaged in unconscionable conduct in breach of the ACL, and also failed to 
comply with the good faith obligation which is contained in the Franchising Code 
of Conduct.  

In particular the ACCC alleges that: 

 Geowash made false or misleading representations on its website regarding 
revenues and profits that would be earned by franchisees, and also falsely 
represented that it had a commercial affiliation with major companies including 
Nissan, Kia, Renault, Audi, Emirates, Shell, Hertz, Holden, Ikea and Thrifty, 

 Geowash engaged in unconscionable conduct and acted contrary to good faith 
by directing monies franchisees paid to Geowash for purposes not permitted 
under the franchise agreement and not disclosed to franchisees, including the 
payment of commissions to its sole director, Sanam Ali, and its National 
Franchising Manager, Charles Cameron, and 

 Ms Ali and Mr Cameron engaged in, and were knowingly concerned in, the 
conduct of Geowash. 

The ACCC is seeking relief including: 

 declarations, injunctions, non-party redress orders, penalties and costs against 
both Geowash and the individuals, and 

 disqualification and compliance program orders against Ms Ali and Mr 
Cameron. 

NIB HEALTH FUNDS LIMITED 
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In May 2017 the ACCC instituted proceedings in the Federal Court against NIB 
Health Funds Limited (NIB) alleging it contravened the ACL by engaging in 
misleading or deceptive conduct, unconscionable conduct and making false or 
misleading representations. 

The ACCC alleges that NIB failed to notify members in advance of its decision to 
remove certain eye procedures from its “MediGap Scheme” (MediGap Change) in 
2015. Under the MediGap Scheme, members had previously been able to obtain 
these eye procedures without facing out-of-pocket costs when doctors 
participated in the scheme. 

In addition the ACCC alleges that: 

 between June 2011 and October 2016, NIB represented to members that 
several of its policies covered eye procedures and members would not pay 
any out-of-pocket expenses, when in fact members could incur out-of-pocket 
costs. The ACCC also alleges that NIB made this representation by paying 
gap amounts on behalf of members for these eye procedures prior to August 
2015 

 NIB represented to members that it would give members prior notice of any 
changes that detrimentally affected their entitlement to benefits under the 
policies 

 NIB’s failure to provide direct advance notice to its members of the MediGap 
Change was unconscionable in all the circumstances, and 

 NIB has made the representations in relation to the following 10 policies: 
“Basic Plus”, “Family Basic Saver”, “Family Plus”, “Hospital Plus”, “Just 
Hospital”, “Mid Plus”, “Premier Plus”, “Top Cover”, “Young at Heart Mid” and 
“Young at Heart Top.” 

The ACCC is seeking declarations, pecuniary penalties, injunctions, findings of 
fact, compliance program orders, corrective notices and costs. 

ULTRA TUNE AUSTRALIA PTY LTD 

In May 2017 the ACCC instituted proceedings in the Federal Court against Ultra 
Tune Australia Pty Ltd (Ultra Tune), a national motor vehicle repair franchisor, for 
a number of alleged failures to comply with the Franchising Code (the Code) and 
for alleged breaches of the ACL. 

The ACCC alleges that in 2015 Ultra Tune: 

 failed to act in good faith in its dealing with a prospective franchisee, and: 

o failed to provide this prospective franchisee with documents the Code 
specifies must be provided before accepting a non-refundable payment, 
and 

o made false or misleading representations about the franchise site, in 
breach of the ACL  

 failed to provide marketing fund financial statements and audit reports for 
three financial years to its franchisees,  

 failed to provide these documents for the 2015 financial year within the time 
period prescribed by the Code, and 

 failed to update its disclosure document or provide it within the time prescribed 
by the Code. 



18 

The ACCC is seeking a refund of the prospective franchisee’s payment, 
declarations, injunctions, pecuniary penalties, compliance and adverse publicity 
orders. 

MURRAY GOULBURN COOPERATIVE CO. LIMITED 

In April 2017 the ACCC instituted proceedings in the Federal Court against 
Australia's largest milk processor, Murray Goulburn Cooperative Co. Limited 
(Murray Goulburn), alleging it engaged in unconscionable conduct and made false 
or misleading representations in contravention of the ACL. The ACCC also 
alleges that former managing director Gary Helou and former chief financial officer 
Bradley Hingle were knowingly concerned in Murray Goulburn’s conduct. 

The ACCC alleges that from June 2015 until February 2016, Murray Goulburn 
misled farmers by representing that it had a reasonable basis for setting and 
maintaining an opening farmgate milk price (FMP) of $5.60 per kilogram of milk 
solids (kgms) and a forecast Final FMP of $6.05/kgms, and that it considered the 
forecast Final FMP of $6.05/kgms was the most likely outcome for FY16, when 
that was not in fact the case. The FMP is a weighted average price that Murray 
Goulburn pays to dairy farmers from whom it acquires milk in its Southern Milk 
Region, which in FY16 comprised the dairy regions of Victoria, South Australia 
and southern New South Wales. 

Further, the ACCC alleges that from February 2016 until April 2016, Murray 
Goulburn misled farmers by representing it had a reasonable basis for expecting 
to be able to maintain its opening FMP of $5.60/kgms for the remainder of the 
season, and that it considered a Final FMP of $5.60/kgms was the most likely 
outcome for FY16, when that was not in fact the case. 

The ACCC alleges that, in all the circumstances, Murray Goulburn’s conduct 
towards farmers was unconscionable.  

The ACCC is seeking orders against Murray Goulburn that include declarations, 
compliance program orders, corrective notices and costs. The ACCC has decided 
not to seek a pecuniary penalty against Murray Goulburn because, as a co-
operative, any penalty imposed could directly impact on the affected farmers. The 
ACCC is seeking declarations, pecuniary penalties, disqualification orders and 
costs against Mr Helou and Mr Hingle. 

APPLE PTY LTD and APPLE INC 

In April 2017 the ACCC instituted proceedings in the Federal Court against Apple 
Pty Limited and its US-based parent company, Apple Inc., (together, Apple) 
alleging that Apple made false, misleading, or deceptive representations about 
consumers’ rights under the ACL.   

The ACCC commenced an investigation following reports relating to ‘error 53’ – 
an error which disabled some consumers’ iPads or iPhones after downloading an 
update to Apple’s ‘iOS’ operating system. The ACCC investigation revealed that 
Apple appears to have routinely refused to look at or service consumers’ defective 
devices if a consumer had previously had the device repaired by a third party 
repairer, even where that repair was unrelated to the fault. 

The ACCC alleges Apple represented to consumers with faulty products that they 
were not entitled to a free remedy if their Apple device had previously been 
repaired by third party, “unauthorised repairers”. However, having a component of 
the Apple device serviced, repaired, or replaced by someone other than Apple 
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cannot, by itself, extinguish the consumer’s right to a remedy for non-compliance 
with the consumer guarantees. 

The ACCC is seeking pecuniary penalties, injunctions, declarations, compliance 
program orders, corrective notices and costs. 

Proceedings concluded 

RECKITT BENCKISER PTY LTD 

In April 2017 the High Court dismissed Reckitt Benckiser’s special leave 
application with costs. 

In April 2016 Reckitt Benckiser was ordered to pay a penalty of $1.7 million for 
making misleading representations about its Nurofen Specific Pain products. The 
Court found that Reckitt Benckiser engaged in misleading or deceptive conduct 
between 2011 and 2015 by making representations on its website and product 
packaging that Nurofen Specific Pain products were each formulated to 
specifically treat a particular type of pain, when this was not the case.  

The ACCC appealed the decision regarding the quantum of penalty, and in 
December 2016 the Full Federal Court ordered Reckitt Benckiser to pay a revised 
penalty of $6 million (up from $1.7 million) for contravening the ACL. 

Following the Full Court’s decision, Reckitt Benckiser applied for special leave to 
appeal to the High Court of Australia on a number of grounds, including that the 
Full Court had erred in its assessment of consumer loss and in finding that the 
original penalty was manifestly inadequate. 

E-CIGARETTE COMPANIES 

In May 2017 the Federal Court ordered three online e-cigarette retailers The 
Joystick Company Pty Ltd (Joystick), Social-Lites Pty Ltd (Social-Lites) and 
Elusion Australia Limited (in liquidation) (Elusion) to pay penalties for breaching 
the ACL. 

In separate proceedings against each of these companies, the Federal Court 
found that each of Joystick, Social-Lites and Elusion contravened the ACL by 
making representations that their products did not contain harmful carcinogens 
and toxins, when this was not the case. 

The Court also found that the directors of Joystick and Elusion, and the CEO of 
Social-Lites, were knowingly concerned in the contravening conduct of their 
respective companies. 

Following admissions made by each of the companies and individuals and joint 
submissions on penalties, the Federal Court ordered that: 

 Joystick pay a pecuniary penalty of $50,000, and its director a penalty of 
$10,000 

 Social-Lites pay a pecuniary penalty of $50,000, and its CEO a penalty of 
$10,000, and 

 Elusion pay a pecuniary penalty of $40,000, and its director a penalty of 
$15,000. 

The ACCC took action against Joystick and its director after the company failed to 
pay infringement notices issued by the ACCC in respect of its conduct, in line with 

http://www.accc.gov.au/media-release/reckitt-benckiser-ordered-to-pay-17-million-in-penalties-for-misleading-conduct-regarding-nurofen-specific-pain-products
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the ACCC’s policy to consider litigation against businesses that do not pay 
infringement notices.   

In addition to the court action involving these 3 companies, the ACCC has written 
to over 30 Australian e-cigarette suppliers reminding them of their ACL 
obligations, in particular to ensure information provided to consumers is 
accurate.   

The ACCC understands that this is the first time any regulator globally has 
successfully taken action for false and misleading claims about the presence of 
carcinogens in e-cigarettes.   

LAURENCE GLYNN HANN 

In May 2017 the Federal Court sentenced the former company director of a parcel 
distribution business for 'Heartlink' branded products, Laurence Hann, to five 
months imprisonment for failing to comply with court orders made against him in 
May 2012, following ACCC action for contempt of Court.   

The court found Mr Hann in contempt of court and ordered him to serve two 
weeks of the five-month sentence with the remainder suspended. The court also 
ordered Mr Hann to pay the ACCC’s full costs. 

The ACCC filed proceedings for contempt in December 2015 alleging that Mr 
Hann had breached these injunctions by being involved in a business selling 
household cleaning products, claiming that some of the money from the sale of 
those goods would be donated to charity and recruiting a person to sell and 
distribute products in connection with that business. In October 2016, Justice 
Tracey made orders by consent that Mr Hann was guilty of each contempt charge 
brought by the ACCC. 

In May 2012 the Federal Court found that Mr Hann had engaged in false, 
misleading or deceptive conduct, and been knowingly concerned in the conduct of 
three corporations that breached the Trade Practices Act 1974. The Court found 
that, as a result of the conduct, consumers were misled about the profitability and 
earnings potential of the parcel distribution business opportunity as well as the 
overall viability of the business. 

The Court imposed orders disqualifying Mr Hann from managing a corporation for 
15 years, as well as injunctions preventing him for a period of 15 years from 
carrying on a business or supplying goods or services in connection with which: 

 persons are invited to invest money or perform work 

 any claim is made that moneys or profits earned by the sale of goods are 
donated to charity, or 

 goods or services concerned are or include household cleaning products. 

ACQUIRE LEARNING AND CAREERS PTY LTD 

In May 2017 the Federal Court ordered Acquire Learning and Careers Pty Ltd 
(Acquire) to pay penalties of $4.5 million for engaging in unconscionable conduct, 
making false or misleading representations and breaching the unsolicited 
consumer agreements provisions in the ACL.  

Acquire telemarketers were paid based on the number of consumers referred and 
enrolled in online VET FEE-HELP assisted courses. Acquire admitted in joint 
submissions that it had made false or misleading representations and that its 
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sales tactics towards eight identified consumers were unconscionable. Acquire 
also admitted that this conduct was clearly unfair or unreasonable, and 
inconsistent with the prevailing business and social values that underpin 
acceptable standards which apply to dealings with consumers. 

The ACCC relied upon recordings of calls by telemarketers to eight consumers to 
support its allegation of unconscionable conduct.  

The penalty of $4.5 million imposed by the Court is the ACCC’s second largest 
consumer protection penalty. The Court also made orders: 

 restraining Acquire from making representations about the uses or benefits of 
enrolling in a course without having a reasonable basis for doing so  

 requiring Acquire to undertake six monthly reviews of its existing compliance 
program for a period of 3 years to ensure its effectiveness, and  

 for Acquire to pay $100,000 towards the ACCC’s costs. 

Acquire cooperated with the ACCC’s action, including by making admissions and 
agreeing joint submissions on penalty which were filed with the court. In April 
2017 Acquire Learning was placed into voluntary administration. 

DHRUV CHOPRA 

In June 2017 the Federal Court sentenced Dhruv Chopra, the former operator of 
online electronics stores Electronic Bazaar and Dream Kart, to three months 
imprisonment for failing to comply with court orders made against him in May 
2015, following ACCC action for contempt of court.   

On 11 May 2015 the Court found Mr Chopra, the sole operator of the online 
electronics store Electronic Bazaar, contravened the ACL by making false or 
misleading representations about the availability of refunds and the extent of 
Electronic Bazaar’s liability for faulty goods. At that time the Court ordered 
Mr Chopra pay $100,000 in penalties and imposed injunctions preventing him 
from making any similar false or misleading representations for a period of five 
years.  

The ACCC filed proceedings for contempt on 3 November 2016 alleging 
Mr Chopra, through his involvement in the online electronics store 
www.dreamkart.com.au, breached these orders through representations he made 
on the Dream Kart website. 

The Court ordered Mr Chopra to serve one month of the sentence immediately 
with the remainder suspended on condition that for a period of five years he stop: 

 making false or misleading representations online about consumers’ refund 
and warranty rights 

 wrongly accepting payment for goods by failing to supply those goods within 
the specified time, and 

 being knowingly involved in such conduct by any other person. 

Judgments 

GET QUALIFIED AUSTRALIA PTY LTD 

In June 2017 the Federal Court found that Get Qualified Australia Pty Ltd (Get 
Qualified) made false or misleading representations and engaged in 
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unconscionable conduct in its supply of services to consumers seeking 
recognition of their prior learning to gain qualifications, in contravention of the 
ACL. The ACCC estimates over 5000 customers paid between $750 and $8500 to 
enrol in a course with Get Qualified and did not receive a qualification. 

The Court found that Get Qualified made false or misleading representations and 
engaged in misleading or deceptive conduct through a range of practices, 
including: 

 assuring consumers they were eligible for qualifications when, in fact, Get 
Qualified could not directly offer qualifications, and its employees were not 
qualified to assess eligibility 

 telling consumers that they would be entitled to a “100% money back 
guarantee” if they were unsuccessful in obtaining the qualification despite Get 
Qualified almost always declining students’ requests for refunds 

 falsely claiming there were limited places in courses, and 

 failing to provide the service promised, refusing refund requests, and taking 
debt recovery action against consumers who did not receive a qualification 
and refused to make further payments. 

In addition, Get Qualified engaged in a system of conduct that was 
unconscionable, comprising a number of elements, including: 

 false or misleading representations 

 obtaining contact details of potential customers through a “Free Skills Review” 
function on its website which produced an automated response irrespective of 
the information submitted by a consumer 

 using unfair sales tactics to pressure consumers into enrolling, and 

 requiring its sales representatives to take payment from consumers before 
providing detailed documentary information about the requirements for a 
qualification and not provide sufficient opportunity for consumers to consider 
all relevant information. 

The Court held that: 

 the cumulative effect of the conduct of Get Qualified was to create a situation 
in which Get Qualified held a position of unequal bargaining power in its 
dealings with consumers. Moreover, Justice Beach held that Get Qualified 
took advantage of the unequal bargaining position. 

 Get Qualified contravened the ACL by imposing an unfair contract term and 
entering into unsolicited consumer agreements by making uninvited sales 
phone calls to consumers, failing to disclose the full terms of the agreement 
and requiring payment within ten business days. 

 the sole director of Get Qualified, Mr Adam Wadi, was knowingly concerned in 
Get Qualified’s misleading and deceptive conduct, imposition of an unfair 
contract term, unsolicited consumer agreement breaches and its systemic 
unconscionable conduct. 

A hearing on relief against both Get Qualified and Mr Wadi will be held on a date 
fixed by the Court.  

UNIQUE INTERNATIONAL COLLEGE PTY LTD 

In June 2017 the Federal Court found that Unique International College Pty Ltd 
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(Unique) made false or misleading representations and engaged in a pattern of 
behaviour that amounted to unconscionable conduct in breach of the ACL. 

Unique sold VET FEE-HELP diploma courses that cost between $10,000 and 
$25,000. In 2014 and 2015, Unique sales staff used tactics including door-to-door 
sales in vulnerable and disadvantaged communities. Several of those people 
enrolled by Unique lived in former Aboriginal missions in Bourke, Wagga Wagga, 
Walgett and Taree. 

The Court found that: 

 Unique’s marketing deliberately targeted people from disadvantaged and 
vulnerable groups, including regional Aboriginal communities, and 

 the use of gifts including laptops and iPads was part of a system of conduct 
used to ‘supercharge the exploitation of the disadvantaged group that was 
being targeted (and also Unique’s remarkable profits)’. 

The ACCC is seeking redress for affected consumers by cancelling enrolments 
and debts. The ACCC and Department of Education are seeking orders for the 
repayment of the funds paid by the Commonwealth. 

The matter is now listed for a hearing on penalties and other relief on a date to be 
determined. 

Infringement notices  

2.7. The ACCC can issue an infringement notice where it has reasonable grounds to 
believe a person has contravened certain consumer protection laws. The payment of 
infringement notice penalties is not an admission of a contravention of the CCA.  

2.8. In the June quarter the ACCC received payment for four infringement notices arising 
from three matters. 

DOMINO’S PIZZA ENTERPRISES LTD   

In April 2017 Domino’s Pizza Enterprises Ltd (Domino’s) paid penalties totalling 
$18,000 following the issue of two infringement notices by the ACCC. The ACCC 
issued the infringement notices because it believed that Domino’s had failed to 
comply with the requirement in the Franchising Code of Conduct (the Code) to 
provide franchisees with both an annual marketing fund financial statement and 
an auditor’s report within the time limits prescribed under the Code. 

Domino’s is the first company to pay penalties for alleged non-compliance with the 
Franchising Code of Conduct. 

LUMO ENERGY AUSTRALIA PTY LTD 

In June 2017 Lumo Energy Australia Pty Ltd (Lumo) paid a penalty of $10,800 
after being issued with an infringement notice by the ACCC. The ACCC issued 
the infringement notice because it had reasonable grounds to believe that Lumo 
had contravened the ACL by making a false or misleading representation about 
energy discounts. 

Lumo made a representation on its website in February 2017 that consumers, 
including those outside of Victoria, could save 33 per cent off their total electricity 
bill and 17 per cent off their total gas bill if they switched to Lumo. In fact, these 
discounts were only available to residents of Victoria. Maximum discounts for 
electricity were substantially less in other states. In addition, Lumo does not offer 
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gas outside Victoria. 

SPRINT TELCO PTY LTD 

In June 2017 Sprint Telco Pty Ltd (Sprint Telco) paid a penalty of $10,800 after 
being issued with an infringement notice by the ACCC. The ACCC issued the 
infringement notice because it had reasonable grounds to believe that Sprint 
Telco made a false or misleading representation to a consumer during a 
telemarketing call in October 2016, in which the consumer was transferred from 
Telstra Corporation Limited (Telstra) to Sprint Telco. It is alleged that Sprint Telco 
represented to the consumer that Sprint Telco was acting as Telstra’s agent or 
with Telstra’s approval, when that was not the case. 

Undertakings accepted 

2.9. The ACCC also resolves alleged contraventions of the ACL by accepting court- 
enforceable, non-court based undertakings under s.87B of the CCA, or via an 
administrative resolution.  

2.10. In the June quarter there were four section 87B undertakings accepted relating to 
consumer protection. 

OPTUS MOBILE 

In June 2017 the ACCC accepted a court-enforceable undertaking from Optus 
Mobile Pty Ltd (Optus) in relation to alleged misrepresentations about the amount 
and period of validity of data, calls and texts provided with certain prepaid 
products and services. Optus has agreed to compensate customers following an 
investigation into concerns that Optus was providing less data than advertised to 
consumers. 

The undertaking relates to three separate incidents in 2015 and 2016 where 
Optus decided to reduce some of the data, calls and/or texts inclusions offered 
with particular prepaid products without telling affected customers.  

After discussions with the ACCC, Optus agreed to credit affected customers with 
an amount of data, calls and/or texts equivalent to the amount each consumer 
missed out on. Affected customers will have their accounts credited where this is 
possible, or can otherwise claim a refund. 

SENSIS PTY LTD  

In May 2017 Sensis Pty Ltd provided the ACCC with a court-enforceable 
undertaking agreeing to amend and improve its automatic renewal and 
cancellation terms in its contracts. 

The ACCC investigation followed a large number of complaints from small 
business customers of Sensis. From at least January 2015 to August 2016, 
Sensis represented on its website that its Yellow Pages and White Pages bundled 
print directory and online packages had a monthly fee with a 12-month minimum 
contract period, but failed to adequately disclose that: 

 these bundled packages automatically renewed for a further 12 months unless 
cancelled by the customer, and 

 the customer may be charged a cancellation fee equal to the remaining cost of 
the contract if they cancelled an automatically renewed contract after a certain 
date. 
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The ACCC was also concerned that Sensis may not have adequately disclosed 
these automatic renewal and cancellation terms in certain communications to 
customers before and after contracts were entered into. 

Sensis acknowledged that its conduct may have contravened the ACL prohibitions 
on misleading or deceptive conduct and false or misleading representations with 
respect to the price of services, and has undertaken to: 

 refund affected customers who have not already been refunded by Sensis 

 maintain improvements to its processes to ensure its automatic renewal and 
cancellation processes are clearly disclosed to customers, and 

 publish a corrective notice on its website. 

During its investigation, the ACCC also raised concerns that certain clauses in 
Sensis’ standard Product Contract Terms may be ‘unfair’ under the new business-
to-business unfair contracts terms provisions in the ACL. 

These included Sensis’ automatic renewal terms and clauses giving Sensis broad 
discretion to cancel a customer’s contract, including the ability to terminate a 
contract “without cause”. 

To address the ACCC’s concerns, Sensis agreed to amend its Product Contract 
Terms to: 

 make its automatic renewal terms more transparent and to include an 
obligation on Sensis to remind customers of the pending automatic renewal of 
their contracts, and 

 qualify Sensis’ right to terminate a customer’s contract to circumstances where 
Sensis is ‘acting reasonably’ and in order to protect its legitimate interests. 

Effective from 12 November 2016, the unfair contract terms provisions of the ACL 
were extended to cover standard form contracts involving small businesses. 

EXTENDED WARRANTY SELLING PRACTICES 

The ACCC has accepted court-enforceable undertakings from Domestic & 
General Services Pty Ltd (Domestic & General Services) and Yoogalu Pty Ltd 
(part of the Harvey Norman group of companies) following an industry-wide 
review of extended warranty selling practices. 

The undertakings require each of Domestic & General Services and Yoogalu to: 

 engage with retailers to revise extended warranty brochures to include 
additional information to assist consumers in comparing the features of the 
extended warranty being sold with the existing remedies available under the 
ACL 

 provide ACL compliance training to those retailers, and 

 develop and implement a program for monitoring retailers’ extended warranty 
selling practices, including by mystery shopping, and if necessary take action 
to improve those practices.  

Domestic & General Services and Yoogalu cooperated with the ACCC by 
voluntarily offering these undertakings which follow similar measures agreed with 
Lumley and Virginia Surety Company Inc. 

https://www.accc.gov.au/media-release/lumley-undertakes-to-help-improve-extended-warranty-selling-practices
https://www.accc.gov.au/media-release/vsc-undertakes-to-help-improve-extended-warranty-selling-practices
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As a result of these four undertakings, all major Australian retailers who offer 
extended warranties to consumers of electronics, domestic appliances and white 
goods will receive compliance training and have their selling practices monitored. 
The undertakings also require regular reports to the ACCC in relation to the 
implementation of these obligations.  

Administrative resolutions and other compliance and enforcement tools 

2.11. The ACCC will sometimes resolve matters administratively often involving 
agreements to stop or change conduct and provide appropriate redress to the 
conduct in question. In some cases, we will publicly announce these administrative 
resolutions. We also use a range of other compliance and enforcement tools to draw 
attention to consumer protection issues and to improve compliance. 

Food labelling 

2.12. In the June quarter the ACCC urged businesses to review their country of origin 
labels to ensure they comply with the ACL ahead of the Country of Origin Food 
Labelling Information Standard which will operate from 1 July 2018. The ACCC 
released Country of origin food labelling guidance to assist businesses with the 
transition to the new food labelling requirements. 

2.13. The ACCC also produced advice for all businesses on when a business can rely on 
the ‘safe harbour’ provisions in the ACL. If a business is able to satisfy certain criteria 
they will have an automatic defence against an allegation that the country of origin 
claim is false, misleading or deceptive. The safe harbour provisions were amended in 
February 2017. 

Indigenous consumers 

2.14. In May 2017 the Aboriginal community of Yarrabah in north Queensland hosted the 
launch of the “Do Not Knock informed” communities program, with the unveiling of 
new roadside signage designed to warn door-to-door traders not to trade unlawfully. 
The signage, located at the entrance of Yarrabah, reminds door-to-door traders about 
their legal obligations under the ACL and that they must not approach houses 
displaying do-not-knock notices. The initiative and signage sends a strong message 
from the Yarrabah community that indigenous communities will not stand for unlawful 
conduct from door-to-door traders and will stand together as a community to protect 
indigenous consumers. 

2.15. The signage is a joint initiative between the Yarrabah Aboriginal Shire Council, the 
ACCC, the Queensland Office of Fair Trading (QOFT) and the Indigenous Consumer 
Assistance Network (ICAN). 

Public warning notices 

2.16. In certain circumstances the ACCC may issue a Public Warning Notice to alert 
consumers to a suspected contravention of certain provisions of the ACL. The ACCC 
may issue these notices where it has reasonable grounds to suspect a contravention 
of the ACL, it is satisfied that one or more other persons has suffered or is likely to 
suffer detriment as a result of the conduct, and it is satisfied that it is in the public 
interest to do so. 

2.17. In the June quarter no public warning notices were issued by the ACCC. 

https://www.accc.gov.au/business/advertising-promoting-your-business/country-of-origin-claims/country-of-origin-food-labelling
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Enhancing the effectiveness of the ACCC’s compliance and 
enforcement initiatives through partnerships 

2.18. The ACL gives consumer protection regulators a single set of provisions to respond 
to consumer protection issues. It also allows regulators to collectively work on 
broader issues, and take proactive and timely compliance and enforcement action. 

2.19. The ACCC works closely with the Treasury, the Australian Securities and 
Investments Commission (ASIC) and state and territory consumer protection 
agencies on national compliance and enforcement projects. 

2.20. The ACCC also works with businesses, industry associations and consumer groups 
to promote awareness of the CCA and ACL. 

Consumer Consultative Committee 

2.21. The Consumer Consultative Committee provides a forum through which consumer 
protection issues can be addressed collaboratively between the ACCC and consumer 
representatives.  

2.22. The ACCC held a meeting of this committee on 23 June 2017. Topics discussed 
included the ACL review, ACCC new car retailing market study, ACCC retail 
electricity pricing inquiry, the ‘internet of things’, the Black Economy Taskforce Interim 
Report and the Productivity Commission’s inquiry report titled Data Availability and 
Use. 

Australasian Consumer Fraud Taskforce  

2.23. The Australasian Consumer Fraud Taskforce (ACFT) is comprised of government 
regulatory agencies and departments in Australia and New Zealand that work 
alongside private sector, community and non-government partners to prevent fraud.  

2.24. The ACCC hosted an ACFT meeting on 28 April 2017. Topics discussed included 
cyber security and the 2017 National Consumer Fraud Week. 

Empowering consumers by increasing their awareness of their 
rights under the ACL 

2.25. Educating consumers about their consumer rights is central to the ACCC protecting 
the interests and safety of consumers. The ACCC’s education campaigns support 
consumers to navigate complex or difficult consumer decisions to help them make 
smart choices. 

2.26. During this quarter ACCC online consumer education resources were accessed 
925 874 times. 

Scams 

2.27. National Consumer Fraud Week ran in the week commencing 15 May 2017 with a 
theme of ‘Spot social media scams’ to raise awareness about the types of social 
scams, how to identify and avoid scams and actions that consumers can take if they 
have been scammed. 

2.28. During Fraud Week the ACCC released its annual Targeting scams: report of the 
ACCC on scam activity 2016. The report revealed that the ACCC received 155 035 
scam-related contacts in 2016 (an increase of 47 per cent compared to 2015), with 
reported losses of $83 563 599, a decrease of almost 2 per cent from 2015. In 2016, 
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dating and romance, and investment scams had the highest reported financial losses 
of nearly $25.5 million and $23.6 million respectively. Losses reported to Scamwatch, 
ACORN and detected in scam disruption programs totalled almost $300 million. 

2.29. The ACCC continued its scam disruption project to stop potential scam victims from 
sending more money to scammers. The project uses financial intelligence to identify 
Australians sending funds to high-risk jurisdictions and advising them that they may 
have been targeted by a scam.  

2.30. During the quarter the ACCC identified and sent letters to more than 800 potential 
scam victims.  

2.31. The ACCC’s Scamwatch website provides consumers and small businesses with 
information about scams. The Scamwatch website attracted 588 898 visits this 
quarter. 

2.32. Six media releases about prevalent or emerging scams were issued this quarter. 
Topics covered were remote access scams, the release of the Targeting scams 
report at the commencement of Fraud Week, scams affecting Indigenous consumers, 
small businesses and migrants, and phishing scams. Four of these media releases 
were also sent as radar alerts to 58 900 Scamwatch email subscribers. The ACCC 
also operates a Scamwatch Twitter account, @Scamwatch_gov, which alerts the 
public to scams targeting consumers and businesses, and how to recognise, avoid 
and report them. The Scamwatch Twitter account continued to expand its reach with 
over 14 000 followers by 30 June, which is an increase of about 875 followers during 
the quarter. More than 70 tweets or retweets were posted during the quarter. 

Supporting a vibrant small business sector 

2.33. The ACCC helps to ensure small businesses understand and comply with their 
obligations and encourages them to exercise their rights under the CCA. The ACCC’s 
aim is to promote a competitive and fair operating environment for small business and 
to ensure that small businesses understand how the legislation can help them. 

2.34. During this quarter the ACCC’s online business education resources were accessed 
371 595 times. 

2.35. During this quarter we developed a number of guides to communicate priority 
subjects to small business. These include: 

 a guide to help franchisees and prospective franchisees understand some of their 
rights and responsibilities under the Franchising Code of Conduct 

 a fact sheet to assist small business get ready for the introduction of a ban on 
excessive payment surcharges on card transactions. The fact sheet provides 
information on what businesses can and cannot include when working out a 
surcharge 

 a fact sheet which provides an overview of the new business-to-business unfair 
contract terms law, and 

 a fact sheet which provides information for businesses to help them be aware of 
the common scams targeting businesses. 

2.36. The ACCC continued to promote its three free online education programs:  

 a program for small businesses covering major aspects of the Act and ACL — 
over 32 500 users have accessed this program since its launch in April 2013, 
including nearly 4500 this quarter 

https://twitter.com/Scamwatch_gov
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 a program for tertiary students studying subjects that touch on the Act and the 
ACL — nearly 40 000 users have accessed this program since its launch in 
November 2013, including almost 2000 this quarter, and 

 a franchising pre-entry education program administered by Griffith University — 
over 12 500 people have enrolled in this program since July 2010, including more 
than 400 this quarter. 

2.37. During the June quarter, 18 email updates were sent to the ACCC's small business 
and franchising information networks. The updates provided subscribers with 
information about:  

 scams targeting small businesses, including the recent ‘ransomware’ outbreak 

 a webinar about ‘levelling the playing field for small businesses’ presented by the 
ACCC and other agencies including the Australian Securities and Investments 
Commission and the Australian Tax Office 

 ACCC enforcement action in the franchising sector. This included the first 
infringement notices paid for alleged breaches of the Franchising Code of 
Conduct 

 country of original labelling laws 

 positive action that a large advertising business took to remove unfair terms from 
its small business contracts, and 

 the ACCC’s electricity pricing enquiry. 

Small business webinar 

2.38. On 8 June 2017 we ran a live webinar for small businesses in partnership with ASIC, 
the Australian Taxation Office (ATO), the Fair Work Ombudsman and the Australian 
Small Business and Family Enterprise Ombudsman. The webinar provided useful 
information on how these agencies are working to level the playing field for small 
business, together with information on the resources available and initiatives of each 
agency to assist small business. A video of the webinar is available on our YouTube 
channel. 

Country of Origin Food Labelling 

2.39. The Country of Origin Food Labelling Information Standard 2016 commenced on 
1 July 2016 and has a two-year transition period, allowing businesses time to change 
their labels to comply with the new law before it becomes mandatory on 1 July 2018.  

2.40. In February 2017 the ACL’s country of origin ‘safe harbour’ defences were also 
amended. The amendments changed the criteria that a business must satisfy to claim 
a safe harbour. If a business is able to meet the conditions of a safe harbour, they will 
have an automatic defence to allegations that they have contravened the ACL by 
making that country of origin claim.  

2.41. In May 2017 the ACCC released an updated guide for businesses and two short, 
educational videos to assist businesses to understand when they can safely make a 
country of origin claim. 

2.42. During the quarter the ACCC published additional guidance to businesses in the 
complementary medicines sector to assist them to understand the ACL’s new country 
of origin labelling framework. 
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2.43. On 22 June 2017 the ACCC’s Deputy Chair, Dr Michael Schaper, together with 
representatives from peak industry bodies, hosted a webinar outlining key tips and 
potential traps for businesses transitioning to the new food labelling requirements. 
The pre-recorded presentation was done in partnership with the Australian Food and 
Grocery Council and Voice of Horticulture. The webinar provided key tips and 
identified potential traps for businesses as they transition to the new labelling 
requirements. The video presentation is available on the ACCC’s YouTube channel. 

Horticulture Code of Conduct 

2.44. The Horticulture Code of Conduct is a mandatory industry code under section 51AE 
of the CCA and is enforced by the ACCC. A revised Horticulture code took effect on 
1 April 2017. 

2.45. The ACCC website continues to be updated with new guidance, including new FAQs 
and fact sheets. 

2.46. This quarter the ACCC attended several events held by the industry and gave 
presentations to peak industry bodies promoting the new Horticulture Code. 

Small Business and Franchising Consultative Committee 

2.47. The Small Business and Franchising Consultative Committee is a forum where 
competition and consumer law concerns related to the small business and franchising 
sectors can be discussed by industry and government.  

2.48. Membership of the committee includes industry representatives, legal professionals, 
small business and franchising advocates and academics. It is chaired by ACCC 
Deputy Chair, Dr Michael Schaper. Committee meetings are held at least twice a 
year.  

2.49. This quarter the committee met on 5 May 2017. Topics discussed included current 
enforcement and compliance work of the ACCC, business-to-business unfair contract 
terms, excessive payment surcharges, country of origin labelling and the ACL review. 

Identifying and addressing the risk of serious injury and death from 
safety hazards in consumer products 

2.50. Risk and intelligence inform the ACCC’s approach to assessing current and emerging 
safety issues. The ACCC draws from numerous data sources to identify safety issues 
in consumer products. Data sources include mandatory reports of serious illness, 
injury or death, recalls that have taken place internationally and information received 
from the community. After the ACCC assesses relevant information, action may 
include:  

 negotiating the recall of goods  

 educating industry and consumers  

 negotiating voluntary changes to packaging labelling or product design 

 working to introduce changes to voluntary or mandatory requirements, and/or  

 introducing and/or working to implement changes to product safety mandatory 
standards and bans.  

Decorative alcohol fuelled devices 
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2.51. Decorative alcohol fuelled devices (also known as ethanol burners) are designed for 
domestic use and produce a flame using liquid ethanol as fuel. The devices are 
primarily used for decoration although the larger models also provide heating. 

2.52. Since 2010 there have been at least 113 reported incidents involving decorative 
alcohol fuelled devices across Australia. These incidents are associated with at least 
105 injuries and 36 house fires. Those injured range in age from newborn babies to 
pensioners, and their injuries include second or third degree burns requiring intensive 
care, skin grafts, operations, lengthy hospital stays and physiotherapy. 

2.53. On 16 March 2017 the Minister for Small Business, the Hon. Michael McCormack MP 
(the Minister), imposed a national interim ban on certain decorative alcohol fuelled 
devices. The ban came into force on 17 March 2017 for an initial period of 60 days. It 
was extended for two further 30-day periods and ends on 14 July 2017. 

2.54. The national interim ban covers decorative alcohol fuelled devices directly associated 
with serious burn injuries and fires. It applies to all table top devices and certain 
freestanding devices that do not have specified safety features and warnings.    

2.55. On 21 April 2017 the ACCC released a consultation paper (in the form of a regulation 
impact statement), which considered five policy options to inform the development of 
a long-term solution to address the hazards posed by decorative alcohol fuelled 
devices.  

2.56. The ACCC also commissioned advice from an independent technical expert on the 
safety risks posed by these devices and ways to mitigate these risks. 

2.57. The ACCC has now completed its investigation and provided its recommendation for 
a long-term solution to the Minister for decision. Once the Minister has made his 
decision, the ACCC will notify all relevant stakeholders and update the information on 
the Product Safety Australia website. 

Product safety recalls 

Table 6: Recalls—1 April to 30 June 2017 

Recalls assessed by regulator 

General consumer goods–ACL regulators including the ACCC  72 

Motor vehicles – DIRD  53 

Food – FSANZ  12 

Therapeutic goods – TGA  10 

TOTAL  147 

Note: ACCC-negotiated recalls are prompted by consumer complaints, supplier intelligence, market-place surveillance, 
overseas recalls and other Commonwealth and state/territory regulator referral. 

Infinity electrical cable recall 

2.58. A national recall is underway to remediate premises that have been installed with 
substandard Infinity electrical cable. As at 30 June 2017, 2320 km (54 per cent) of the 
voluntarily recalled cable is accounted for via remediation or scheduled remediation. 

2.59. The ACCC has audited individual suppliers to assess their communication strategies 
and recall efforts.  
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2.60. For further information on the recall, visit www.accc.gov.au/update/infinity-cable-
recall-act-now-before-its-too-late. 

Samsung top-loading washing machines recall 

2.61. There is a serious defect in six models of Samsung top-loading washing machines 
that may cause, and has caused, electrical fires leading to property loss. 

2.62. The ACCC continues to monitor the recall of the faulty Samsung washing machines, 
which is led by the NSW electrical safety regulator. The recall is compulsory in NSW 
but is offered voluntarily in the same terms to consumers in all other states and 
territories. At the end of the last reporting period in June the recall was approximately 
86 per cent complete.  

2.63. Clear ACCC advice about consumer rights in relation to the faulty machines has 
helped consumers seek their choice of remedy.  

2.64. Visit http://www.productsafety.gov.au/recall/samsung-samsung-top-loader-washing-
machines for more information on the recall.  

Mandatory injury reports 

2.65. The ACCC receives mandatory injury reports from suppliers, which are assessed 
directly or referred to a specialist regulatory agency for assessment. During the last 
quarter the ACCC received 694 mandatory injury reports.  

2.66. The total number of assessed mandatory injury reports for this period was 694. Of 
these, 345 were out of jurisdiction or were referred to another agency for assessment. 
Ten were progressed for investigation, four were closed and assessed as part of an 
ongoing investigation, two resulted in product recalls and 333 were assessed as 
requiring no further action by the ACCC.  

Supplier and consumer education 

2.67. This quarter the ACCC evaluated a 14 week ‘Safe Summer’ social media campaign 
which we ran together with NSW, SA, QLD and VIC over the summer period, focused 
on the safety of Christmas and holiday activities.  

2.68. Our target audience included consumers aged 18 years and over, parents and carers 
of young children and consumers likely to participate in do-it-yourself and recreational 
outdoor activities during the holidays.  

2.69. We reached 557 670 consumers through social media—facebook and twitter—and 
recorded 470 unique website page views. Our material on button battery safety and 
‘stocking stuffers’, quad bikes and portable pools had the highest number of views. 

2.70. During this quarter the ACCC continued to engage with retailers of furniture and large 
televisions in relation to the National Toppling Furniture Strategy. In May, the ACCC 
wrote to almost 3900 retailers outlining the risks associated with unstable furniture 
and provided copies of the National Retailers Association best practice guide. 

Mandatory safety standard reviews 

2.71. The ACCC published two new consultation papers this quarter for the review of two 
regulations; the interim ban on certain alcohol fuelled burners and the mandatory 
standard for self-balancing scooters (also known as “hoverboards”). 

http://www.accc.gov.au/update/infinity-cable-recall-act-now-before-its-too-late
http://www.accc.gov.au/update/infinity-cable-recall-act-now-before-its-too-late
http://www.productsafety.gov.au/recall/samsung-samsung-top-loader-washing-machines
http://www.productsafety.gov.au/recall/samsung-samsung-top-loader-washing-machines
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2.72. The purpose of the review of the interim ban on certain alcohol fuelled burners was to 
inform the development of a long-term solution to address the hazards posed by 
decorative alcohol fuelled devices. 

2.73. The purpose of the review of the mandatory standard for self-balancing scooters is to 
seek stakeholder views as to whether the scope of the current mandatory standard 
should be broadened to include single-wheeled scooters. The current mandatory 
standard only applies to two-wheeled devices. 

2.74. Table 7 provides details of the consultation papers published or being undertaken this 
quarter and the closing date for submissions.  

2.75. The consultation papers and more information on the consultation process are 
available via the Product Safety Australia website at www.productsafety.gov.au/
about-us/consultations.  

2.76. As part of the ongoing review of mandatory safety standards, the ACCC will regularly 
publish consultation papers seeking stakeholder submissions. Interested 
stakeholders can subscribe to our mailing list and receive email alerts about future 
consultation processes by visiting https://www.productsafety.gov.au/
newsletter/subscribe. 

 

Table 7: Consultation papers published and closing date for submissions 

Consultation paper Published Closing date  

Certain decorative alcohol fuelled 
burners 

21 April 2017 21 May 2017 

Self-balancing scooters 14 June 2017 28 July 2017 

Consumer Product Safety Compliance 

2.77. The ACCC conducts safety inspections of consumer products offered in the market 
through a three-tiered approach that categorises surveillance as high, medium or low 
priority. When prioritising, the ACCC considers intelligence about market place 
problems, the length of time since a sector or product was last inspected and the 
need to plan activities with other agencies. Inspections are a combination of: 

 visual inspections of products in-store and online, and 

 performance testing by independent laboratories to check performance 
requirements mandated by the regulations. 

2.78. The ACCC also conducts inspections to see how a particular regulation is working. 
During this quarter we undertook compliance campaigns for the following products: 
domestic furniture, disposable cigarette lighters, bean bags, combustible candle 
holders, children plastic toys, toothpaste, cosmetics, ethanol burners, dummies and 
dummy chains and miniature motorbikes with unsafe design features. Inspections 
took place across the country, with visits to 439 stores to inspect 524 products. 

2.79. The campaigns revealed a generally high level of compliance with mandatory 
standards. However, the ACCC did identify several non-compliance issues with 
suppliers of miniature motorbikes. These products have been removed from sale and 
the ACCC is talking to suppliers about the need for voluntary recalls. One recall is 
already in place.  

http://www.productsafety.gov.au/about-us/consultations
http://www.productsafety.gov.au/about-us/consultations
https://www.productsafety.gov.au/newsletter/subscribe
https://www.productsafety.gov.au/newsletter/subscribe
http://www.productsafety.gov.au/bans/miniature-motorbikes-with-unsafe-design-features
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3. Infrastructure regulation  

Promoting the economically efficient operation of, use of, and 
investment in infrastructure; and identifying market failure 

3.1. The ACCC’s infrastructure regulation role encompasses key infrastructure sectors of 
the economy, including telecommunications, petroleum, rail, water, ports and airports, 
and involves:  

 regulating access to bottleneck infrastructure and the price for that access. 
Effective regulation of infrastructure services supports effective competition in 
upstream and downstream markets, and the economically efficient operation and 
use of, and investment in, Australia’s key infrastructure, thereby promoting the 
long-term interests of end-users;  

 providing industry monitoring reports to government in relation to highly 
concentrated, newly deregulated or emerging markets. This includes annual 
monitoring reports for container stevedoring, airports, telecommunications and 
water, and at least quarterly reports on the prices, costs and profits relating to the 
supply of unleaded petroleum products; and 

 enforcing industry-specific competition and market rules in some infrastructure 
sectors to improve the efficient operation of markets. 

Telecommunications  

ACCC to monitor Australia's broadband performance  

3.2. On 7 April 2017 the Government announced funding for the ACCC to implement a 
fixed broadband performance monitoring and reporting program. This will involve the 
ACCC publishing information about the speed at which services typically operate, and 
other metrics relevant to measuring broadband performance and applications 
consumers commonly use. The ACCC expects to be able to provide its first report by 
the end of this year. 

3.3. The program will use hardware-based devices to perform remote testing of around 
4,000 households to determine typical speeds on National Broadband Network (NBN) 
services at various points throughout the day, including busy periods.  

3.4. The ACCC is in the process of appointing an independent third party testing provider 
to measure and report to the ACCC on the broadband performance of various 
broadband services, technologies, speed plans and geographical areas. On 19 June 
2017 we also called for volunteers to sign up for the program.   

Draft decision not to declare wholesale domestic mobile roaming  

3.5. The ACCC released a draft decision proposing not to declare a wholesale domestic 
mobile roaming service. The ACCC’s preliminary finding, announced on 5 May 2017, 
is that the national retail mobile market is currently exhibiting signs of reasonably 
effective competition. Given this, there is insufficient evidence to suggest that 
declaration of a mobile roaming service in regional and rural areas would further 
lower prices or improve services, given the higher costs in servicing these areas. 

3.6. The ACCC's inquiry has explored whether the difference in geographic coverage 
between Australia’s mobile networks is leading to reduced competition or inefficient 
outcomes and whether declaring a domestic mobile roaming service would be in the 
long-term interests of end-users. Domestic mobile roaming allows consumers to 
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access mobile services through another operator’s network when outside of the 
coverage area of their own service provider’s network.  

3.7. The ACCC received over 130 submissions to its October 2016 discussion paper with 
many submissions from regional groups concerned about coverage. The ACCC 
examined the incentives for mobile network operators to upgrade their networks or 
invest in expanding coverage both with and without declaration.  

3.8. On 2 June 2017 Vodafone sought judicial review of the inquiry. The ACCC is 
proceeding and expects to make a final decision later in 2017. 

Update on communications market study  

3.9. Work continues on the ACCC's market study into the communications sector. 
Following the consideration of submissions to the Issues Paper and consumer 
engagement with the ACCC Consultation Hub, we have undertaken further targeted 
engagement with a broad range of stakeholders to examine issues in further detail. 
This includes seeking further information via an online questionnaire on NBN 
wholesale aggregation services, transmission services and the availability of "dark 
fibre" from NBN points of interconnection 

3.10. A successful stakeholder forum was held in Sydney on the 3rd and 4th July 2017. 
Topics discussed included immediate issues of concern (such as NBN competition 
and pricing) and more forward looking issues (such as potential substitution between 
fixed and wireless technologies and new innovations and growth in over-the-top and 
Internet of Things services). There was also a session on consumer-related issues, 
such as consumer information and consumer experience and expectations on the 
NBN.  

3.11. There was wide participation from industry stakeholders, ranging from large 
telecommunications service providers, small and new entrant service providers, 
consumer groups and industry bodies. The forum, held under the Chatham House 
Rule, provided an opportunity for various stakeholders to express views directly to 
Commissioners and engage in debate with other industry counterparts. 

3.12. The views and insights from the stakeholder forum will assist in further refining our 
preliminary thinking on key issues in developing the draft report. We expect to release 
the draft report later in 2017. 

Final prices for non-NBN high-speed internet services  

3.13. The ACCC released its final pricing decisions for the superfast broadband access 
service (SBAS) and the local bitstream access service (LBAS) on 26 May 2017.  
These are wholesale services provided on "non-NBN" fixed line superfast broadband 
networks including those operated by Telstra (South Brisbane and Velocity Estates 
fibre networks), TPG, Vocus, LBN Co, Opticomm, and OPENetworks.  

3.14. The decisions specify the price and non-price terms for the supply of the SBAS and 
LBAS to retail service providers, in the absence of a commercial agreement. The final 
decision links LBAS and SBAS prices to NBN prices, while at the same time seeking 
to avoid setting prices below the reasonable costs for SBAS and LBAS providers. It 
also seeks to ensure that regulation is proportionate to the size of the non-NBN 
superfast broadband sector as whole and networks within it. 

3.15. The prices are expected to help drive better service performance for retail customers 
of superfast broadband providers as they will allow retail service providers to buy 
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greater amounts of aggregation at a lower average price. The decisions run to 28 July 
2021. 

NBN wholesale market report - June quarter 2017  

3.16. The ACCC released its fifth quarterly National Broadband Network Wholesale Market 
Indicators Report on 3 May 2017, covering the March quarter 2017.  

3.17. The report notes that since its first reporting in April 2016, NBN Co has almost 
doubled the number of wholesale access services it supplies across different access 
technologies. The satellite market is also developing, with four smaller, regionally 
based retail service providers capturing more than 80 per cent of the satellite market 
share. Other key findings include: 

 NBN Co was supplying a total of 2 071 123 broadband wholesale access 
services; 

 there were 63 475 HFC services in operation; 

 demand for aggregate network capacity (Connectivity Virtual Circuit) continues to 
increase with NBN Co contracted to supply 2 149 gigabits per seconds; and  

 the top four acquirers of NBN access services remain Telstra, TPG, Optus and 
Vocus respectively. 

Review of record-keeping rules 

3.18. In May/June 2017 the ACCC reviewed the ongoing need for the Telstra Exchange 
Facilities Record Keeping Rule (RKR), reaching the view that it should expire on 
14 July. 

3.19. This RKR was originally implemented in 2008 following a number of complaints from 
access seekers concerning delays in obtaining access to Telstra exchanges. The 
RKR required Telstra to report monthly on a number of metrics in relation to access to 
its exchanges including the number of exchanges with queued access seekers and 
exchanges that are ‘capped’ (i.e. out of space).  

3.20. After considering submissions from stakeholders and other developments, including 
the rollout of the NBN, the ACCC determined that this RKR was no longer necessary.  

3.21. In June 2017 the ACCC commenced a public inquiry into whether the NBN Services 
in Operation RKR (and associated Dislcosure Direction) should be extended, varied 
or allowed to expire. This RKR requires NBN Co to provide information on the 
number of wholesale Access Virtual Circuit (AVC) services in operation, the amount 
of Connectivity Virtual Circuit (CVC) capacity being acquired and average CVC 
utilisation over the NBN. The Disclosure Direction requires NBN Co to provide the 
ACCC with extracts from the NBN RKR for publication by the ACCC in the NBN 
Wholesale Market Indicators Report. 

3.22. The ACCC sought views from interested parties as to whether additional information 
should be included in the NBN RKR and Disclosure Direction. Specifically, whether 
expanded rules could include more detailed AVC and CVC reporting and whether 
reporting could be more frequent.  

Telstra's compliance with structural separation undertaking report  

3.23. The ACCC must monitor and report to the Minister each financial year on Telstra’s 
compliance with its structural separation undertaking (SSU) obligations. The report, 

https://www.accc.gov.au/publications/telstras-structural-separation-undertaking/telstras-structural-separation-undertaking-2015-16
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tabled on 27 April 2017, is part of the structural reform of the telecommunications 
industry. 

3.24. The latest report shows that there has been a reduction in the number of breaches 
reported by Telstra during the year. The most common SSU compliance issue 
continues to be Telstra’s failure to prevent the unauthorised disclosure of wholesale 
customer’s confidential or commercially sensitive information. These breaches arise 
from incidents of inadvertent disclosure. 

3.25. The ACCC also identified two additional breaches of Telstra’s price equivalence and 
transparency obligations, relating to delays by Telstra updating its rate card after the 
ACCC fixed-line services and domestic transmission capacity service determinations. 
Telstra disputes that these instances are breaches of the SSU. 

3.26. Telstra generally complied with its Migration Plan obligations during the reporting 
period. Telstra reported minor breaches related to scheduled disconnections that did 
not occur within the required timeframes; delays in the notification of disconnection 
schedules; copper services being supplied to previously disconnected premises; and 
the connection of services that were not permitted under the cease sale obligations or 
within the order stability period. 

Final determination on NBN Co's 2015-16 revenue controls 

3.27. Under NBN Co's special access undertaking (SAU), the ACCC must make annual 
determinations specifying the amount of revenue that NBN Co is allowed to earn for 
each financial year. On 23 June 2017 the ACCC issued its final determination on 
NBN Co's LTRCM, accepting NBN Co’s submission on its revenue controls for 2015-
16.  

Fuel 

High petrol prices for Cairns drivers 

3.28. The ACCC released its fourth petrol market study report, on the Cairns petrol market, 
on 30 May 2017. The report identified high transport costs for supply of fuel into 
Cairns; wholesale operating costs and margins higher than in many other markets 
because of the relatively small size of the Cairns market; and high retail operating 
costs per litre and high retail margins. Profits per site in Cairns are also relatively 
high.  

3.29. The report noted that weak retail competition in Cairns appears to be a prime cause 
of higher retail margins and profits. As noted in the ACCC’s previous petrol market 
studies for other regional locations, this report also observed that increased 
transparency and promotion of vigorous and effective price competition can lead to 
lower prices. 

3.30. The ACCC will review the lessons learned from all four of the petrol market studies 
done to date and report on the findings in coming months.  

March quarter 2017 petrol monitoring report  

3.31. On 30 June 2017 the ACCC released its tenth quarterly report on the Australian 
petroleum industry. The report found that in the March quarter 2017 average retail 
petrol prices in the five largest cities (i.e. Sydney, Melbourne, Brisbane, Adelaide and 
Perth) were 129.1 cents per litre (cpl), an increase of 7.1 cpl from the previous 
quarter. 

https://www.accc.gov.au/publications/quarterly-reports-on-the-australian-petroleum-industry/quarterly-report-on-the-australian-petroleum-market-march-quarter-2017
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3.32. The increase in retail prices followed increases in international crude oil and refined 
petrol prices, which were influenced by the announcement in late-November 2016 by 
the Organisation of the Petroleum Exporting Countries (OPEC) of an agreement to 
limit crude oil production from 1 January 2017. 

3.33. Retail prices in Perth were the highest of the five largest cities in the March quarter 
2017. The average retail petrol price in Perth was 132.1 cpl, which was 3.8 cpl higher 
than the average across the other four largest cities. The quarter was also the first 
since the cessation of the Queensland fuel subsidy in July 2009 in which Brisbane did 
not have the highest average price among the five largest cities. 

3.34. More state and territory governments announced measures to promote fuel price 
transparency in the quarter, including in the Northern Territory and Tasmania. In the 
March quarter 2017 the average price cycle increase across the five largest cities 
was 19.3 cpl. The average price cycle increase was highest in Adelaide (24.8 cpl) 
and lowest in Perth (13.2 cpl). 

3.35. In the March quarter 2017 average gross indicative retail differences (GIRDs, which 
are retail prices minus wholesale prices) in the five largest cities increased by 1.0 cpl 
to 12.3 cpl. 

Rail 

Revised access arrangements for Hunter Valley rail network 

3.36. On 29 June 2017 the ACCC consented to a variation of the Hunter Valley access 
undertaking. This followed an extensive process of assessment and consultation on 
proposed replacements of, and revisions to, the undertaking accepted by the ACCC 
in 2011 (2011 HVAU). The undertakings are submitted by the Australian Rail Track 
Corporation (ARTC).  

3.37. The HVAU relates to the Hunter Valley rail network operated by ARTC in New South 
Wales. The network is predominantly used to transport coal from the region’s mines 
to the Port of Newcastle for export, but is also used to transport coal to a number of 
domestic customers, as well as providing passenger and non-coal freight services 
across the Hunter Valley. 

3.38. On 9 December 2016 ARTC submitted a proposed undertaking to replace the 2011 
HVAU (the 2017 HVAU), which expired on 30 June 2017. In April the ACCC issued a 
draft decision not to accept the proposed replacement, prompting ARTC to withdraw 
it from the ACCC's consideration in May. The ACCC's draft decision noted that 
ARTC's proposed rate of return and approach to calculating weighted average mine 
life did not reflect the regulatory and commercial risks faced by ARTC. The draft 
decision also gave detailed feedback to assist ARTC in developing a revised 
undertaking. 

3.39. On 6 June 2017 ARTC applied to vary its 2011 HVAU, submitting that its application 
had ‘the support of the majority of Hunter Valley Coal Producers’. The variation 
sought to specify a rate of return 0.78 per cent higher than that considered 
appropriate by the ACCC in its draft decision on the 2017 HVAU. It also specified a 
remaining mine life of 23 years and a revised expiry date of 31 December 2021. 
Following further industry consultation, ARTC submitted a revised variation 
application on 16 June incorporating finalised access charges. 

3.40. The ACCC consented to ARTC's revised variation application, accepting that the 
higher rate of return and other elements of the variation were accepted by 
stakeholders in order to maintain regulatory certainty and to avoid an unplanned and 
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rushed transition to an alternative regulatory regime.2 In the decision, the ACCC 
acknowledged and shared stakeholder concerns that the outcome illustrates 
significant issues with the current regulatory framework for the Hunter Valley rail 
network. The ACCC understands that ARTC will commence good faith negotiations 
with stakeholders to develop a further variation application to incorporate certain 
matters outstanding from the ACCC’s 2017 HVAU Draft Decision.   

Wheat  

Wheat code exemptions 

3.41. The ACCC issued draft determinations proposing to exempt Riordan Grain Services 
and Semaphore Container Services Pty Ltd from certain requirements of the 
mandatory code for bulk wheat exports. These determinations were issued on 22 
June 2017.   

3.42. The draft decision on Riordan Grain Services states that Riordan’s operations at the 
Port of Geelong compete with the dominant providers of bulk wheat port terminal 
services in Victoria, Emerald and GrainCorp. As such, in the absence of full 
regulation under the mandatory code for bulk wheat exports, Riordan will continue to 
face strong competition for bulk wheat volumes from Emerald’s and GrainCorp’s 
terminals. 

3.43. In relation to Semaphore, the ACCC noted that it will continue to face strong 
competition for bulk wheat volumes from Viterra, the dominant provider of bulk wheat 
port terminal services in South Australia, and competition from LINX Cargo Care’s 
Port Adelaide facility. 

3.44. The ACCC expects to release its final determinations around end-July 2017. 

Water  

Water monitoring report 

3.45. The ACCC publicly released its seventh annual water monitoring report on 21 June 
2017. The ACCC is required under sections 94 and 99 of the Water Act 2007 to 
monitor regulated water charges, transformation arrangements, and compliance with 
the water charge and market rules in the Murray-Darling Basin (MDB). The ACCC 
must also report to the Minister and provided its 2015-16 report on 26 May 2017.  

3.46. This year’s report highlights that operators and customers in the MDB are responding 
to the effects of structural changes in a variety of ways. Infrastructure operators have 
been upgrading existing services or offering new services. Customers are using 
market mechanisms in innovative ways to adjust their water holdings and access to 
infrastructure, signalling greater confidence in using markets: 

 In 2015-16 there were substantial volumes of ‘temporary’ trade, which suggests 
that temporary water markets are an important tool for customers. However, some 
operators continue to place restrictions or high transaction costs on the temporary 
trade of water available under irrigation rights, which can reduce gains from trade. 

 The was also an increase in the volume of water delivery rights traded 
independently of trade of water rights, indicating that water delivery right markets 
are maturing over time. 

                                                
2
  That is, if the ACCC had not consented to the application, regulation of the Hunter Valley rail network would have 

transferred to the Independent Pricing and Regulatory Tribunal of New South Wales.  

https://www.accc.gov.au/publications/accc-water-monitoring-report/accc-water-monitoring-report-2015-16
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3.47. The ACCC’s hypothetical bill analysis for regulated water charges indicated that: 

 For on-river customers, estimated bills have mostly increased in 2015-16. There 
were real decreases in only the following cases: GMW’s private diverters, and 
WaterNSW customers in the Murray, Murrumbidgee, Namoi and Gwydir valleys. 
These areas are concentrated in the southern Murray-Darling Basin.  

 For off-river customers, estimated bills increased in about two-thirds of monitored 
networks. Changes were mostly small, close to inflation. However, increases of 
around 20 per cent were observed in Tenandra, following a substantial 
infrastructure upgrade. In contrast, there was a substantial decrease (around 18 
per cent) in Coleambally, due to a reduction in fixed charges, funded by revenues 
from sales of water available from water efficiency measures. 

3.48. In total, 35 GL of irrigation rights were transformed in 2015-16, the lowest annual 
volume since monitoring began in 2009-10.  

3.49. Terminations of water delivery rights were low in 2015-16 compared to previous 
years. Termination fees were levied for 60 per cent of the total volume terminated, 
which is a significant increase from previous years.  

3.50. Overall numbers of complaints and enquiries received by the ACCC in relation to 
rural water matters fell from 36 in 2014-15 to 18 in 2015-16. However, the number of 
complaints and enquiries from irrigators increased (from 8 to 13), returning to levels 
observed in previous years. 
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4. Market studies and research 

Dairy Inquiry 

4.1. The ACCC is conducting an inquiry into the competitiveness, trading practices, and 
transparency of the Australian dairy industry. On 27 October 2016 the Treasurer 
issued a notice requiring the ACCC to hold an inquiry into the competitiveness of 
prices, trading practices and the supply chain in the Australian dairy industry. Public 
forums took place in February and March 2017 in a variety of locations, with those 
undertaken in Bunbury, Hahndorf and Burnie published in April 2017. The ACCC 
must submit its report following the inquiry to the Treasurer before 1 November 2017. 
The terms of reference for the inquiry were set by the Treasurer, the Hon Scott 
Morrison MP. 

Residential mortgage products price inquiry 

4.2. On 9 May 2017 the Treasurer, the Hon Scott Morrison MP, directed the ACCC to 
conduct an inquiry into residential mortgage products. As part of this inquiry, the 
ACCC can compel the banks affected by the Major Bank Levy to explain any changes 
or proposed changes to fees, charges, or interest rates in relation to residential 
mortgage products. The inquiry relates to prices charged until 30 June 2018. 

4.3. This inquiry will be the first task of the ACCC's newly established Financial Services 
Unit, which received funding of $13.2m over four years from 2017-18 with an 
additional $1.2m in 2017-18 for this inquiry. A report will be delivered to the Treasurer 
at the conclusion of the inquiry. 

New car retailing industry market study 

4.4. This quarter the ACCC continued to engage with key stakeholders to collect and 
discuss matters relevant to the new car retailing industry market study. This has 
included gathering additional supplementary information from key stakeholders to 
inform analysis for the study. Publicly provided information has been published on the 
ACCC’s website. The ACCC will be releasing the draft report in mid-2017. 

Private health insurance report 

4.5. This quarter the ACCC undertook analysis of submissions received in the previous 
quarter to our 18th annual report to the Senate on anti-competitive practices in the 
private health insurance industry (Private Health Insurance 2015–16 report). This 
year’s report is due for release in mid-2017 and will be focused on providing an 
update on key consumer and competition developments and trends for 2015–16. 

Electricity supply and prices inquiry  

4.6. On 27 March 2017 the Treasurer, the Hon Scott Morrison MP, directed the ACCC to 
hold a public inquiry into the supply of retail electricity and the competitiveness of 
retail electricity prices in the National Electricity Market (NEM). The inquiry formally 
commenced on this date. 

4.7. In May 2017 the ACCC released an issues paper for the inquiry which will focus on 
electricity supply and prices in Queensland, NSW, Victoria, South Australia, 
Tasmania and the ACT. The paper sets out the key issues that the ACCC will focus 
on during its inquiry. 

4.8. The ACCC sought submissions be made from interested parties by the end of June.  
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Northern Australia residential insurance inquiry   

4.9. In May 2017 the Australian Government directed the ACCC to hold an inquiry into the 
supply of residential building, contents and strata insurance products to consumers in 
Northern Australia. Official notice of the Inquiry, including the terms of reference, was 
gazetted on 14 June 2017. 

4.10. The ACCC’s inquiry will explore in detail consumer, regulatory and competition issues 
identified in previous inquiries. It will focus in particular on cost drivers of insurance 
premiums, and transaction costs and information issues experienced by consumers. 
The Inquiry will also monitor prices, costs and profits in the insurance industry in 
Northern Australia over three financial years to 30 November 2020, which will help 
inform its considerations of concerns about the high price of insurance in the region. 

Gas supply inquiry 

4.11. On 19 April the Treasurer directed the ACCC to hold an inquiry for improving the 
transparency of gas supply in Australia. The ACCC is required to monitor: 

 the pricing and availability of offers to supply gas 

 the volumes of gas supplied or available for current or future supply 

 the pricing, volume and availability of gas for domestic supply compared to the 
pricing, volume and availability of gas for export 

 the pricing, volume and availability of other goods or services, such as goods or 
services for drilling for, storing or processing of gas, that enable, assist or facilitate 
the supply of gas or gas transportation services in Australia. 

4.12. The ACCC will submit interim reports no less frequently than every six months and 
provide information to the market as appropriate, with a final report due by 30 April 
2020. 

4.13. At the same time, the ACCC will work with Dr Michael Vertigan to refine longer term 
transparency measures to address current opaqueness in the gas market and 
support longer term market stability in the domestic supply and consumption of gas. 
The scope of this work will cover the full supply chain, including producers, 
transporters and retailers. 

4.14. In April the ACCC provided a submission to the Gas Market Reform Group strongly 
supporting a proposed information disclosure and commercial arbitration framework 
for gas pipelines. The ACCC supports the following aspects of the GMRG’s preferred 
approach:  

 information disclosure relating to baseline information required by shippers and 
verified financial statements, including details related to asset valuation, 
depreciation, costs and cost allocation methodology 

 a conventional arbitration framework, and  

 pricing principles that are based on the actual cost of service provision 
supplemented by other principles.   
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5. Advocacy and legislative and legal developments 

Australian Consumer Law Review 

5.1. The final report for the ACL Review was published on 19 April 2017. It sets out a 
number of reforms proposals to improve the efficiency and effectiveness of the ACL, 
including legislative amendments, non-legislative actions and future projects. 

5.2. The Productivity Commission’s Study of Consumer Law Enforcement and 
Administration was published separately on 12 April 2017. It examined the 
effectiveness of the multi-regulator model, including the interaction between ACL and 
specialist safety regulators, and made findings and recommendations on how this 
model can be strengthened.  

5.3. In this quarter the ACCC participated in Consumer Affairs Australia and New Zealand 
(CAANZ) meetings and teleconferences in preparation for ministerial consideration of 
a bundled ‘ACL reform package’ at a meeting of the Legislative & Governance Forum 
on Consumer Affairs (CAF) in August 2017. 

5.4. The package includes a number of proposals to be voted on by Consumer Affairs 
Ministers, including: 

 Nineteen legislative changes such as increasing pecuniary penalties for a breach 
of the ACL to better deter harmful conduct 

 Four non-legislative actions to be performed by regulators, including working with 
stakeholders on the production of guidance on ‘unsafe’ goods and ‘reasonable 
durability’, and exploring options to streamline processes for implementing 
product bans and compulsory recalls, and 

 Seven areas for future policy development and research, including how an unfair 
trading prohibition could be adopted in Australia, and undertaking an economy 
wide market study of unsolicited selling to inform future decisions. 

5.5. The ACL Review proposals are designed to make it easier for consumers to enforce 
their rights and to provide better mechanisms to bring about compliance with the law, 
including:  

 increasing maximum financial penalties under the ACL by aligning them with the 
competition law penalty scheme 

 making it easier for consumers to get a refund for a faulty product, such as by 
clarifying the meaning of ‘major failure’ in certain circumstances and increasing 
the monetary threshold to $100,000, and  

 introducing a general safety provision which would require traders to ensure the 
safety of their products before they enter the market.  

Product safety advocacy 

ACL Review and Productivity Commission Study  

5.6. The bundled ‘ACL reform package’ includes a number of product safety related 
reforms arising from the ACL Review and PC Study that seek to: 

 introduce a general safety provision 

 clarify and strengthen voluntary recall requirements  

 strengthen ACCC powers to obtain information about product safety 
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 update guidance on suppliers’ mandatory reporting obligations 

 update guidance on ‘unsafe’ goods in consumer guarantees  

 explore options to streamline processes for implementing product bans and 
compulsory recalls 

 promote enhanced collection and dissemination of product safety data e.g. 
through a product safety incidents database with a publicly facing component, and 

 improve the interaction between ACL and specialist regulators, by: 

 instituting formal arrangements to guide cooperation and coordination between 
ACL regulators and building regulators, and between the ACCC and national 
specialist regulators, and 

 introducing greater consistency in legislation underpinning the specialist safety 
regime for electrical goods.  

Therapeutic Goods Administration  

5.7. On 31 March 2017 the Therapeutic Goods Administration (TGA) published a 
consultation paper seeking comments on proposed options for the future regulation of 
'low risk products'. The paper was the result of recommendation of a March 2015 
Expert Review of Medicines and Medical Devices Regulation (MMDR). 

5.8. On 19 May 2017 the ACCC made a submission to the consultation paper setting out 
our role in consumer protection and product safety, and noting that the ACCC 
considers it not sustainable to remove or reduce oversight by a specialist safety 
regulator and expect the same level of attention and expertise from a general 
regulator.  

Queensland Public Works and Utilities Committee   

5.9. On 25 May 2017 the Queensland Parliament referred the Building and Construction 
Legislation (Non-conforming Building Products – Chain of Responsibility and Other 
Matters) Amendment Bill 2017 to the Public Works and Utilities Committee for 
detailed consideration.  

5.10. The Bill amends the Queensland Building and Construction Act 1991 to confer 
responsibility on the supply chain to ensure building products are safe and not non-
conforming building products. The Bill gives the Queensland Building and 
Construction Commission (QBCC) a number of new regulatory and enforcement 
powers to ensure the safety of building products and buildings, including recall, 
investigation and information sharing powers.  

5.11. On 21 June 2017 the ACCC made a submission to the Committee supporting the Bill, 
outlining the ACCC’s consumer protection role with respect to consumer goods and 
clarifying that the ACCC does not have a role in assessing the conformance of 
building products to standards or the National Construction Code, or their suitability 
for use in construction. 

E-cigarettes and personal vaporisers 

5.12. On 25 May 2017 an inquiry into the Use and Marketing of Electronic Cigarettes and 
Personal Vaporisers was referred to the Parliamentary Standing Committee on 
Health, Aged Care and Sport.  
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5.13. The Committee has been asked to report on the use and marketing of electronic 
cigarettes in Australia, including the health impact impacts of the use of e-cigarettes, 
international approaches to legislating and regulating the use of e-cigarettes and the 
appropriate regulatory framework for e-cigarettes.  

5.14. During the quarter the ACCC prepared a submission to the inquiry, highlighting: 

 recent enforcement action taken against online e-cigarette suppliers for making 
false and misleading representations that their products did not contain toxins and 
carcinogens contained in cigarettes when this was not the case, and  

 product safety concerns with the design and use of e-cigarettes, namely injuries 
resulting from e-cigarette fires and explosions (lithium batteries) and injuries to 
children from ingesting nicotine e-liquid. 

Competition Policy Review 

5.15. On 1 December 2016 the Government introduced the Competition and Consumer 
Amendment (Misuse of Market Power) Bill 2016 into Parliament (MMP Bill). The MMP 
Bill is currently in the Senate.  

5.16. The MMP Bill aims to implement the Harper Review’s recommended changes to s.46 
by amending the misuse of market power provision in the CCA to prohibit 
corporations with a substantial market power from engaging in conduct the purpose, 
effect or likely effect of substantially lessening competition in markets in which they 
directly or indirectly participate. 

5.17. Schedule 2 of the MMP Bill repeals the telecommunications-specific anti-competitive 
conduct provisions in Division 2 of Part XIB of the CCA, and the competition notices 
and exemption order regime in Division 3 of Part XIB of the CCA. 

5.18. The Government introduced the Competition and Consumer Amendment 
(Competition Policy Review) Bill 2017 on 2 February 2017 (CPR Bill). The CPR Bill is 
before the House of Representatives. The CPR Bill aims to simplify, clarify, and 
strengthen a range of CCA provisions, including: 

 those relating to cartels 

 introducing a prohibition on concerted practices which substantially lessen 
competition 

 mergers and authorisations, and 

 The National Access Regime under Part IIIA. 

Free Range Eggs 

5.19. In November 2016 Minister McCormack announced a public consultation on the draft 
text of a National Information Standard and draft Explanatory Statement for free-
range egg labelling. The consultation closed on 9 December 2016. 

5.20. The information standard was published on 26 April 2017 and will come into effect 
after a 12-month transition period. The information standard requires eggs labelled as 
‘free range’ to have been laid by hens that had meaningful and regular access to the 
outdoors, and limits outdoor stocking density to10 000 hens per hectare. Stocking 
density must be prominently displayed. 

5.21. The ACCC is in the process of adjusting its guidance to reflect the information 
standard. 
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6. International collaboration  

6.1. The ACCC continued to engage closely with competition and consumer protection 
counterparts around the world. The need for international cooperation has grown as 
trading across jurisdictional borders has become more frequent and consumers are 
exposed to more complex transactions occurring across multiple jurisdictions.   

6.2. This particularly applies to trade with Australia’s Asian neighbours, with the growth in 
trade and investment between Australia and Asia expected to result in an increase in 
Australian competition matters (such as merger and cartel investigations) that have 
an Asian nexus. Recognising the value of effective competition and consumer 
protection regulation and regional cooperation, the ACCC continues to commit efforts 
to relationship and capacity building in the Asia Pacific region and beyond.  

Cooperation and assistance 

6.3. During the quarter the ACCC engaged with counterparts on a range of matters, 
including product safety, consumer and competition investigations and regulatory 
developments. In particular, the ACCC: 

 received and responded to requests for information from international agencies, 
including Chile, Germany, India, Israel, Korea, Mexico, New Zealand, the 
Philippines, South Africa, UK and the USA 

 made requests for information to agencies from Canada, China, European 
Commission, Germany, and the UK 

 met with high level delegations from China and Indonesia  

 met with delegations from the Vietnam Competition Authority and Vietnam Central 
Institute for Economic Management 

 met with a delegation from Taiwan to discuss product safety issues  

 met with a delegation from the Korea Gas Corporation and KPMG Korea to 
discuss gas markets in Australia 

 attended two meetings of the ASEAN-Australia-New Zealand Free Trade 
Agreement (AANZFTA) Competition Committee in April and May 

 attended bi-monthly meetings with the New Zealand Commerce Commission, and 

 contributed resources to research led by Professor Monica Whitty (University of 
Warwick, UK) which focuses on methods to trace and prevent mass marketing 
fraud, also referred to as online scams.  

6.4. The ACCC continued to deliver capacity building assistance to countries in South 
East Asia through the Competition Law Implementation Program (CLIP) with funding 
from the Australian and New Zealand aid programs. CLIP aims to build the capacity 
of the region’s competition agencies to enforce relevant laws effectively and fairly. 

6.5. This quarter, the ACCC delivered a number of CLIP activities including: 

 a workshop on Evidence and Interview Skills (Module 2) for staff of the Indonesian 
competition authority (KPPU) and the Philippine Competition Commission  

 a Module 3 Masterclass workshop for officials from Indonesia, Malaysia, the 
Philippines and Vietnam on investigations and their management  
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 a regional workshop for ASEAN on leniency programs to explore the risks and 
opportunities associated with the introduction of leniency as well as practical 
considerations for authorities operating such programs  

 placement of two ACCC officers in the Cambodia Ministry of Commerce for four 
weeks to support efforts to finalise Cambodia’s draft competition law, and 

 presenting sessions at an OECD/Korea Policy Centre workshop for the Philippine 
Competition Commission on leniency programs and fines.   

Participation in international forums 

6.6. The ACCC continued to collaborate with our international counterparts through 
international forums including on matters of consumer protection enforcement and 
policy. The ACCC is leading the International Consumer Protection Enforcement 
Network’s (ICPEN) website redevelopment project. For details of the updated website 
refer to: International consumer protection enforcers relaunch website. The ACCC 
continued its close engagement with the International Competition Network (ICN), 
and the OECD’s Competition Committee, Regulatory Policy Committee and Network 
of Economic Regulators. 

6.7. The ACCC continued to work closely with international counterparts on matters of 
regulatory practice and policy, including: 

 participating in sessions during ICN Annual Conference    

 participating in the ICPEN High Level Meeting and Spring conference 

 participating in the OECD Competition Committee and Committee on Consumer 
Policy meetings 

 presentation at the Australia & New Zealand Dairy Co-operative Leaders Forum 

 presentation at CAMPUT (an association of Canada’s energy and utility 
regulators) Annual Conference 

 attending the Energy Intermarket Surveillance Group meeting 

 attending the Vietnam Energy Forum, and 

 attending the Utility Regulators Forum in May 2017 in Darwin. 
  

https://www.accc.gov.au/update/international-consumer-protection-enforcers-relaunch-website
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Appendices 

A Reports and enquiries 

During the June 2017 quarter the ACCC served or received reports from 71 053 businesses 
and consumers (20 105 phone calls, 50 743 emails and 205 letters). Of these, 97 were 
escalated for assessment. 

Table 1: ACCC reports about trader conduct, investigations and litigation funnel 

Category June 2017 quarter 

Contacts received (phone, email and letters) 71 053* 

Contacts recorded in the database 62 691  

Under assessments commenced 103 

Initial investigations commenced 57 

In-depth investigations commenced 15 

First instance litigation commenced 7 

* In past ACCCount Reports, this figure has reflected all contacts received including phone calls not answered. The 
methodology has now changed to reflect only calls answered and web-forms received. 

Table 2: Geographic location of inquirers and complainants recorded in the national 
database 

State ACL Scams (ACL + 
Scams) 

Anti-
competitive 

Practices 

Industry 
Codes 

Other Total 

NSW 4 841 12 414 17 255 106 31 998 18 259 

QLD 4 026 9 758 13 784 77 28 776 14 582 

VIC 4 612 8 793 13 405 82 36 856 14 277 

WA 1 550 3 832 5 382 36 23 327 5 728 

SA 1 178 3 635 4 813 28 7 231 5 053 

ACT 508 1 191 1 699 11 8 109 1 810 

TAS 365 974 1 339 10 2 57 1 403 

NT 156 401 557 6 0 33 591 

Overseas 273 1 308 1 581 3 1 100 1 668 

Not specified 101 62 163 16 6 75 249 

Note: ‘Total’ column reflects the number of contacts made. A single contact may involve multiple issues. 
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Table 3: Reports about trader conduct and inquiries – top ten by industry 

Industry Contacts 

Non-Store Retailing 2 099 

Electrical, Electronic and Gas Appliance Retailing 1 635 

Car Retailing 1 395 

Clothing Retailing 478 

Other Administrative Services 442 

Furniture Retailing 442 

Other Telecommunications Services 422 

Internet Service Providers and Web Search Portals 368 

Pharmaceutical, Cosmetic and Toiletry Goods Retailing 333 

Table 4: Top scam categories reported to the ACCC 

Scam category Contacts 

Attempts to gain your personal information (fake bank or telco, 
computer hacking, ID theft) 

14 403 

Buying, selling or donating (classifieds, business listings, 
auction, health, fake business etc.) 

12 807 

Unexpected money (inheritance, helping a foreigner, fake 
government or bank, loan opportunity) 

6 204 

Unexpected Prizes (lottery, travel, scratchie) 3 295 

Jobs & investment (sport, high return, pyramid scheme, 
employment) 

3 078 

Threats & extortion (malware and software by email, malware 
and software by phone, hitman etc.) 

1 624 

Dating and Romance (Including Adult Services) 844 
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B Enforcement outcomes & matters in court  

Proceedings commenced 

Competition  

Health Ramsay Health Care Australia Pty Limited 

commenced 

jurisdiction  

1 May 2017 

Federal Court Sydney 

Consumer protection 

Truth in advertising (Large 
Business) 2015 priority 

Apple Pty Ltd and Apple Inc 

commenced 

jurisdiction  

6 April 2017 

Federal Court Melbourne 

Industry Codes Franchising Geowash Pty Ltd 

commenced 

jurisdiction  

26 May 2017 

Federal Court Perth 

Agriculture sector Murray Goulburn Co-operative Co. Limited & Ors 

commenced 

jurisdiction  

28 April 2017 

Federal Court Melbourne 

Vulnerable consumers NIB Health Funds Limited 

commenced 

jurisdiction  

30 May 2017 

Federal Court Melbourne 

Misleading conduct Thermomix In Australia Pty Ltd 

commenced 

jurisdiction  

16 June 2017 

Federal Court Melbourne 

Industry Codes Franchising Ultra Tune Australia Pty Ltd 

commenced 

jurisdiction  

19 May 2017 

Federal Court Sydney 

Proceedings ongoing 

Competition  

Cartel Air New Zealand Ltd (HC appeal) 

commenced 

jurisdiction 

 

18 April 2016 

High Court of Australia  

Cartel Australian Egg Corporation Limited & Ors (appeal) 
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commenced 

jurisdiction 

2 March 2016 

Federal Court Adelaide 

Cartel Cascade Coal Pty Ltd & Ors 

 commenced 

jurisdiction 

25 May 2015 

Federal Court Sydney 

Anti-competitive agreements Cement Australia Pty Ltd & Ors (appeal) 

commenced 

jurisdiction  

6 June 2016 

Federal Court Brisbane 

Cartel Colgate-Palmolive Pty Ltd & Ors 

commenced 

jurisdiction 

12 December 2013 

Federal Court Sydney 

Continues following settlement with some of 
the parties 

Secondary boycott Construction Forestry Mining and Energy Union (CFMEU) 

commenced 

jurisdiction  

20 November 2014 

Federal Court Melbourne 

Cartel Kawasaki Kisen Kaisha Ltd 

commenced 

jurisdiction  

2 November 2016 

Downing Centre Local Court Sydney 

Anti-competitive agreements Flight Centre Ltd (HC appeal)  

commenced 

jurisdiction 

11 March 2016 

High Court of Australia 

Cartel Nippon Yusen Kabushiki Kaisha Pty Ltd 

commenced 

jurisdiction  

14 July 2016 

Federal Court NSW Criminal Division 

Cartel – anti competitive 
agreements 

Oakmoore Pty Ltd 

commenced 

jurisdiction  

23 June 2016 

Federal Court Brisbane 

Cartel 

 

P.T. Garuda Indonesia Ltd (HC appeal) 

commenced 

jurisdiction 

 

18 April 2016 

High Court of Australia 

Misuse of market power and Pfizer Australia Pty Ltd (appeal) 
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exclusive dealing 
commenced 

jurisdiction 

18 March 2015 (Appeal) 

Federal Court Sydney 

Cartel Prysmian Cavi e Sistemi Energia S.R.L 

commenced 

jurisdiction 

23 September 2009 

Federal Court Adelaide 

Cartel Yazaki Corporation & Australian Arrow Pty Ltd (appeal) 

commenced 

jurisdiction 

13 December 2012 

Federal Court Adelaide 

Consumer protection 

Scam ABG Pages Pty Ltd  

commenced 

jurisdiction  

15 December  2016 

Federal Court Brisbane 

Unconscionable conduct -
vulnerable consumers 

ACM Group Ltd 

commenced 

jurisdiction  

2 June 2016 

Federal Court Sydney 

Unconscionable conduct 
vulnerable consumers 

Australian Institute of Professional Education Pty Ltd 

commenced 

jurisdiction  

31 March 2016 

Federal Court Sydney 

Unconscionable conduct – 
vulnerable consumers 

Clinica Internationale Pty Ltd & Ors 

commenced 

jurisdiction 

9 December 2015 

Federal Court Sydney 

Unconscionable conduct 
vulnerable consumers 

Cornerstone Investment Australia Pty Ltd t/a Empower 
Institute 

commenced 

jurisdiction 

9 December 2015 

Federal Court Sydney 

Unconscionable conduct 
vulnerable consumers 

Get Qualified Australia Pty Ltd 

commenced 

jurisdiction  

9 September 2016 

Federal Court Melbourne 

False or misleading 
representations - health 

HJ Heinz Company Australia Ltd 

commenced 

jurisdiction  

21 June 2016 

Federal Court Adelaide 

Truth in advertising Kimberly-Clark Australia Pty Ltd  



53 

commenced 

jurisdiction  

12 December  2016 

Federal Court Sydney 

Consumer guarantees LG Electronics Australia Pty Ltd 

commenced 

jurisdiction  

15 December 2015 

Federal Court Sydney 

False or misleading 
representations - consumer 
guarantees 

MSY Technology Pty Ltd 

commenced 

jurisdiction  

1 December 2016 

Federal Court Sydney 

False or misleading 
representations and 
unconscionable conduct - 
Health 

Medibank Private Ltd 

commenced 

jurisdiction  

16 June 2016 

Federal Court Melbourne 

False or misleading 
representations  

Meriton Property Services Pty Ltd 

commenced 

jurisdiction  

24 November  2016 

Federal Court Melbourne 

Industry Codes - Franchising Morild Pty Ltd 

commenced 

jurisdiction 

21 September 2016 

Federal Court Perth 

Consumer Agriculture sector Murray Goulburn Cooperative Co. Limited  

commenced 

jurisdiction 

28 April 2017 

Federal Court Melbourne 

Truth in advertising Pental Limited & Ors 

commenced 

jurisdiction  

12 December 2016 

Federal Court Sydney 

Unconscionable conduct 
vulnerable consumers 

Phoenix Institute of Australia Pty Ltd & Anor 

commenced 

jurisdiction 

24 November 2015 

Federal Court Sydney 

Scam Sensaslim Australia Pty Ltd & Ors (appeal) 

commenced 

jurisdiction  

1 June 2016 

Federal Court Sydney 

Credence claims Snowdale Holdings Pty Ltd 

commenced 

jurisdiction 

9 December 2013 

Federal Court Perth 

False or misleading Taxsmart Group Pty Ltd  
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representations – small 
business 

commenced 

jurisdiction 

20 June 2013 

Federal Court Melbourne 

Consumer – product safety Thermomix in Australia Pty Ltd 

commenced 

jurisdiction 

16 June 2017 

Federal Court Melbourne 

Unconscionable conduct - 
vulnerable consumers 

Unique International College Pty Ltd  

commenced 

jurisdiction 

27 October 2015 

Federal Court Sydney 

False or misleading 
representations – car 
retailing 

Volkswagen Aktiengesellschaft and Volkswagen Group 
Australia Pty Ltd 

commenced 

jurisdiction 

31 August 2016 

Federal Court Sydney 

False or misleading 
representations 

We Buy Houses Pty Ltd and Rick Otton 

commenced 

jurisdiction 

2 March 2015 

Federal Court Sydney 

Proceedings concluded 

Consumer Protection 

Unconscionable conduct 
vulnerable consumers 

Acquire Learning & Careers Pty Ltd 

commenced 

jurisdiction  

17 December 2015 

Federal Court Melbourne 

Contempt of court – 
consumer refunds 

Dhruv Chopra  

commenced 

jurisdiction  

4 November 2016 

Federal Court Melbourne 

False or misleading 
representations - health 

Elusion New Zealand Ltd and Anor 

commenced 

jurisdiction  

20 June 2016 

Federal Court Perth 

Contempt of court 

Vulnerable consumers 

Laurence Glynne Hann 

commenced 

jurisdiction  

16 December 2015 

Federal Court Melbourne 

False or misleading 
representations - health 

Reckitt Benckiser Pty Ltd 

commenced 

jurisdiction 

23 May 2016 

High Court 

False or misleading Social-Lites Pty Ltd & Anor 
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representations - health 
commenced 

jurisdiction  

20 June 2016 

Federal Court Brisbane 

False or misleading 
representations - health 

The Joystick Company Pty Ltd 

commenced 

jurisdiction  

9 September 2016 

Federal Court Melbourne 

Competition 

 Nil 

Section 87B undertakings 

Consumer Protection 

Category Trader  Date  

Consumer - truth in 
advertising (Large business) 
2015 priority 

Optus Mobile Pty Ltd 1 June 2017 

Small business – unfair 
contract terms 

Sensis Pty Ltd 11 May 2017 

Consumer guarantees Yoogalu Pty Ltd 11 May 2017 

Consumer guarantees Domestic & General Services Pty Ltd 11 May 2017 

C Use of compulsory information gathering powers 

During the June 2017 quarter the ACCC issued: 

 48 notices pursuant to sections 155(1)(a)&(b) 

 7 notices pursuant to section 155(1)(c) 

 2 notices pursuant to section 155AAA  

 49 notices pursuant to section 95ZK 

 11 notices pursuant to section 51ADD, and 

 0 notices pursuant to sections 60H or 133D.  

Under section155 of the CCA the ACCC may in certain cases issue a notice requiring the 
provision of information (s155(1)(a)) or documents (s155(1)(b)), or the giving of sworn 
evidence at a formal examination (s155(1)(c)). Section 155AAA notices relate to the ACCC 
sharing information with other regulators. 

Under s95ZK of the CCA the ACCC may require a person to provide information or 
documents relevant to a price notification, inquiry or monitoring under Part VIIA of the CCA. 

Under s51ADD of the CCA the ACCC may require a franchisor to provide information or 
produce documents in order to check their level of compliance with the Franchising Code of 
Conduct. 
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D Major speeches 

During the June 2017 quarter, the ACCC took part in 32 speaking events3, including: 

Conference session 
ACCC Chairman Rod Sims 
AFR Banking and Wealth Summit 
5 April 2017 

Presentation and panel discussion 
Commissioner Sarah Court 
Defence, fraud and anti-corruption 
Department of Defence (and Australian Government agencies)  
3 May 2017 

Keynote address 
ACCC Chairman Rod Sims 
Competition Law Conference 2017 
6 May 2017 

Speech and panel discussion 
Commissioner Cristina Cifuentes 
Women Leaders in the Public Sector 
24 May 2017 

Presentation and Q&A 
ACCC Deputy Chair Michael Schaper 
Australian Food and Grocery Council SME CEO Forum 
24 May 2017 

Keynote address 
Commissioner Sarah Court 
Hearing Business Alliance 
25 May 2017 

Webinar 
ACCC Deputy Chair Michael Schaper 
Federal Regulatory Agency Group (FRAG) webinar for small businesses 
8 June 2017 

Panel discussion 
Commissioner Mick Keogh 
Dairy Situation and Outlook Breakfast 
9 June 2017 

Keynote address 
ACCC Deputy Chair Delia Rickard 
Broadband for the Bush Forum 
22 June 2017 

Presentation and Q&A 
Marcus Bezzi (Executive General Manager Competition Enforcement) 
Darryl Biggar (Special Economic Advisor, Regulatory) 

                                                
3
   List includes panel discussions and unpublished speeches. 

 



57 

127th meeting of the OECD Competition Committee and the associated working parties 
19-23 June 2017 

 


