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Key outcomes dashboard

Maintaining and promoting 
competition  

Competition enforcement 

 1 case commenced 

 2 cases appealed 

 2 cases concluded 

 10 cases ongoing 

 $27.5 million in total penalties 

Mergers and adjudication 

 62 confidential mergers matters pre-
assessed 

 6 public reviews undertaken 

 1 statement of issues released 

 2 draft and 5 final authorisation 
determinations 

 5 exclusive dealing notifications allowed to 
stand 

 2 collective bargaining notification allowed to 
stand 

 8 final certification trade mark assessments 
issued 

 

Infrastructure Regulation 

 Released the final report of the 
communications sector market study  

 Published the report to the Minister for 
Communications on Telstra's compliance 
with its Structural Separation Undertaking 
(SSU) for 2016-17 

 Released the Airport Monitoring Report for 
2016-17 

 Released the eighth Water Monitoring 
Report for 2016-17 

 Released the March quarter 2018 petrol 
monitoring report  

 Released the first in-depth petrol industry 
report under the new petrol monitoring 
direction issued by the Treasurer in 
December 2017 

Protecting consumers and supporting 
fair trading 

Consumer enforcement 

 1 case commenced 

 7 cases concluded 

 25 cases ongoing 

 6 infringement notices issued 

 1 administrative resolution  

 6 undertakings accepted 

 $37.75 million in total penalties 

Consumer and small business education 

 1 115 019 consumer education resources 
accessed 

 782 034 Scamwatch visits 

 69 100 Scamwatch email subscribers 

 17 600 Scamwatch Twitter followers 

 75 749 contacts received from consumers 
and businesses 

 424 461 small business education resources 
accessed 

 22 email updates to small businesses and 
franchising networks 

Product safety 

 140 recalls assessed 

 818 mandatory injury reports assessed 

 751 reports of unsafe products assessed 

 2438 product lines inspected at 574 sites – 
46 products requiring further assessment 
identified 

Market studies and research  

 Published the third interim report of the Gas 
inquiry 2017-2020 

 Published the final report and a farmers’ 
guide to the final report for its dairy inquiry 

 Released the annual report to the Australian 
Senate on the private health insurance 
industry 

 Provided a final report to the Treasurer on 
the electricity supply and prices inquiry. 
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Executive Summary 

1. The Australian Competition and Consumer Commission (ACCC) works to enhance the 
welfare of Australians by promoting competition, fair trading and regulating national 
infrastructure. This report highlights the range of activities engaged in by the ACCC to 
achieve its purpose in the April to June 2018 quarter, including: 

 enforcing competition laws in relation to cartel conduct, anti-competitive 
agreements, misuse of market power, and mergers which substantially lessen 
competition 

 protecting consumers from unfair business practices and unsafe products 

 regulating national services, infrastructure and markets with limited competition or 
natural monopoly characteristics 

 studying, monitoring and reporting on competition and consumer issues in specific 
markets and industries, and 

 advocacy and collaboration to promote competition and fair trading. 

2. The ACCC provided the final report to the Treasurer into the supply of retail electricity 
and the competitiveness of retail electricity prices in the National Electricity Market. 
The report included 56 recommendations to improve electricity affordability and the 
ability of consumers to engage effectively in the electricity market.  

3. Following an investigation by the ACCC, the Commonwealth Director of Public 
Prosecutions laid criminal cartel charges against ANZ, Deutsche Bank, Citigroup as 
well as six senior executives and former executives. 

4. Following investigations by the ACCC, the Federal Court ordered: 

 Flight Centre to pay penalties of $12.5 million. The matter was remitted to the Full 
Federal Court for determination of penalty following the ACCC’s successful 
appeal to the High Court of Australia  

 Air New Zealand to pay $15 million in penalties after legal action by the ACCC 
against a global air cargo cartel  

 Ford to pay $10 million in penalties for engaging in unconscionable conduct. A 
court enforceable undertaking was also accepted  

 Apple to pay $9 million in penalties for making false or misleading representations 
to customers with faulty iPhones and iPads about their rights under the Australian 
Consumer Law (ACL) 

 Telstra to pay penalties of $10 million for making false or misleading 
representations to customers in relation to its third-party billing service known as 
“Premium Direct Billing” 

 Optus to pay penalties of $1.5 million for making misleading representations to 
customers about their transition from Optus’ HFC network to the NBN  

 Thermomix to pay penalties of more than $4.6 million for making false or 
misleading representations and misleading the public in relation to its Thermomix 
kitchen appliances  

 Domain companies to pay combined penalties of $1.95 million for breaching the 
ACL. 
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5. The ACCC instituted proceedings against potato wholesaler, Mitolo, for alleged 
breaches of the Horticulture Code and for including alleged unfair contract terms in its 
standard form contracts. 

6. The ACCC announced that it would not oppose the proposed acquisition of Tox Free 
Solutions Ltd (Tox Free) by Cleanaway Waste Management Limited (Cleanaway). The 
ACCC concluded that the proposed acquisition was unlikely to meet the threshold of a 
substantial lessening of competition in any relevant market. 

7. The ACCC decided to grant authorisation to Port of Brisbane Pty Ltd and cruise 
operator Carnival for arrangements to support the construction of a new cruise ship 
terminal in Brisbane. The authorisation was subject to two conditions designed to 
reduce the agreement’s anti-competitive effect and to promote competition and choice 
for cruise customers.  

8. The ACCC published the final report and a farmers’ guide to the final report for its dairy 
inquiry into the competitiveness of prices, trading practices and the supply chain in the 
Australian dairy industry. The inquiry investigated concerns raised by farmers that 
contract and pricing practices lacked transparency and gave processors too much 
power. 

9. The ACCC has delivered a national roadshow to Motor Trades Association of Australia 
members in capital cities across the country. The roadshows enabled the ACCC to 
provide industry stakeholders with further information about their rights and obligations 
under the compulsory recall of vehicles with defective Takata airbags and to respond 
to questions and feedback. The ACCC continues to monitor and oversee compliance 
with the compulsory recall and will be considering enforcement action in appropriate 
circumstances. 

10. The ACCC ran the Scams Awareness Week, which focused on threat-based 
impersonation scams with the slogan ‘Stop and check: is this for real?’ 

11. The ACCC released the third interim report of the Gas inquiry 2017-2020, which 
continued the focus on the operation of the East Coast Gas Market, where there are 
immediate and longer-term concerns. 

12. The ACCC released its final report of its communications sector market study. The 
market study enabled the ACCC to deepen its understanding of developments in the 
Australian communications sector so that the ACCC is well placed to address market 
failures, promote competition and benefit consumers into the future. 

13. The ACCC's report to the Minister for Communications on Telstra's compliance with its 
Structural Separation Undertaking for 2016-17 was tabled in Parliament on 9 May 
2018 and was publicly released on 10 May 2018.  

14. The ACCC released its Airport Monitoring Report 2016-17. The report revealed that 
Brisbane, Melbourne, Perth and Sydney airports all significantly increased their profits 
from aeronautical activities in 2016-17, with profits per passenger also rising.  

15. The ACCC released its eighth Water Monitoring Report for 2016-17. The report found 
that 2016-17 was a largely stable period for most on-river and off-river infrastructure 
operators within the Murray-Darling Basin.  
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1. Maintaining and promoting competition 

Outcomes addressing harm to consumers and businesses from anti-
competitive conduct 

1.1. Competitive markets lead to lower prices, better quality products and services, 
greater efficiency and more choice, all of which benefit consumers. As Australia’s 
only national competition regulator, the ACCC works to enhance the welfare of 
Australians by maintaining and promoting competition. 

1.2. The ACCC does so by enforcing Part IV of the Competition and Consumer Act 2010 
(CCA) in relation to anti-competitive conduct and assessing whether mergers and 
acquisitions would substantially lessen competition.  

1.3. In addition, the ACCC considers applications for authorisation and notifications, which 
enable some anti-competitive conduct to go ahead where the public benefit 
outweighs the public harm, including harm from reduced competition. 

1.4. The ACCC’s Compliance and Enforcement Policy sets out priorities for the year and 
the factors the ACCC takes into account when deciding whether to pursue matters.  
In 2018 a number of clear priorities have been established including enduring 
priorities covering cartel conduct causing detriment in Australia, anti-competitive 
agreements and practices, and the misuse of market power. In addition, the ACCC 
has prioritised competition issues in the financial services, commercial construction, 
agriculture and energy sectors, and conduct that may contravene the new misuse of 
market power and concerted practices provisions.  

1.5. Outcomes are achieved through a variety of means. These include litigated 
proceedings, accepting court-enforceable undertakings1, administrative resolutions 
and completing market studies. 

Proceedings 

1.6. In the June quarter, the ACCC was involved in 12 legal proceedings relating to 
competition enforcement in a range of industries including shipping, travel and 
financial services. A complete list of these proceedings is included in the Appendix. 

1.7. Of the 12 competition enforcement proceedings: 

 11 cases were carried over from the previous quarter  

 1 new case was commenced in the quarter  

 2 cases were concluded, and 

 10 cases remained ongoing at the end of the quarter. 

 

 

 

 

 

                                                
1 Court-enforceable undertakings accepted under s.87B of the CCA. 

https://www.accc.gov.au/about-us/australian-competition-consumer-commission/compliance-enforcement-policy
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Proceedings commenced 

AUSTRALIA AND NEW ZEALAND BANKING GROUP LTD (ANZ) & ORS 

DEUTSCHE BANK AKTIENGESELLSCHAFT (DEUTSCHE BANK) & ORS 

CITIGROUP GLOBAL MARKETS AUSTRALIA PTY LIMITED (CITIGROUP)  & 
ORS  

In June 2018 following an investigation by the ACCC, the Commonwealth Director 
of Public Prosecutions (CDPP) laid criminal charges against ANZ, Deutsche Bank 
and Citigroup, as well as against six senior executives and former executives.  

The charges involve alleged cartel arrangements relating to trading in ANZ shares 
held by Deutsche Bank and Citigroup. ANZ and each of the individuals are alleged 
to have been knowingly concerned in some or all of the alleged conduct. The cartel 
conduct is alleged to have taken place following an ANZ institutional share 
placement in August 2015.  

Proceedings appealed 

PFIZER AUSTRALIA PTY LTD (APPEAL)  

In June 2018 the ACCC filed an application for Special Leave to Appeal to the High 
Court. This appeal is in relation to the Full Federal Court of Australia’s dismissal of 
an appeal by the ACCC against an earlier judgement in relation to Pfizer Australia 
Pty Ltd (Pfizer).  

The ACCC allege that Pfizer breached the CCA by misusing its market power to 
prevent or deter competition from other suppliers selling generic atorvastatin 
products to pharmacies, and engaged in exclusive dealing conduct for the purpose 
of substantially lessening competition, when offering to supply atorvastatin to 
community pharmacies.  

The Full Federal Court handed down judgment in February 2015, finding that while 
Pfizer had taken advantage of its market power by engaging in the alleged conduct, 
Pfizer’s market power was no longer “substantial” at the time it engaged in the 
conduct. The Court also found that the ACCC failed to establish that Pfizer had 
pursued its conduct for an anti-competitive purpose. 

YAZAKI CORPORATION & AUSTRALIAN ARROW PTY LTD (APPEAL)  

In June 2018 Yazaki Corporation and Australian Arrow Pty Ltd filed an application 
for Special Leave to Appeal to the High Court.  

This appeal is in relation to a decision of the Full Federal Court in May 2018 
ordering Yazaki to pay increased penalties of $46 million for cartel conduct 
following a successful appeal by the ACCC in May 2017. The ACCC appealed on 
the basis that the initial penalties imposed by the Court were inadequate and did 
not reflect the size of Yazaki’s operations and the serious nature of the conduct.  

Proceedings concluded  

FLIGHT CENTRE LTD (HC APPEAL)  

In April 2018 the Full Federal Court of Australia ordered Flight Centre to pay 
penalties totally $12.5 million for attempting to induce three international airlines to 
enter into price-fixing arrangements between 2005 and 2009. Flight Centre sought 
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to have each airline agree not to offer airfares on its own website that were less 
than those offered by Flight Centre.  

The matter was remitted to the Full Federal Court for determination of penalty 
following the ACCC’s successful appeal to the High Court of Australia in December 
2016 against the initial penalty of $11 million imposed on Flight Centre by the trial 
judge in March 2014. The ACCC appealed the initial $11 million penalty orders 
because it considered that this level of penalty was inadequate to achieve a strong 
deterrence message for Flight Centre and other businesses.  

AIR NEW ZEALAND LTD 

In June 2018 the Federal Court ordered Air New Zealand (Air NZ) to pay 
$15 million in penalties after legal action by the ACCC against a global air cargo 
cartel.  

The Court found Air NZ made and gave effect to agreements with other airlines to 
fix the price of fuel and insurance surcharges on air freight services from Hong 
Kong, and insurance and security charges from Singapore, to various locations, 
including Australian airports, between 2002 and 2007. 

The Court ordered Air NZ to pay a pecuniary penalty of $11.5 million for price fixing 
in relation to fuel surcharges imposed for cargo from Hong Kong to Australia. An 
additional $3.5 million penalty is payable for price fixing in relation to the insurance 
and security surcharge from Singapore to Australia. 

Undertakings accepted and administrative resolutions 

1.8. The ACCC also resolves alleged contraventions of the CCA by accepting court- 
enforceable undertakings under s.87B of the CCA. In these undertakings, which are 
on the public record, companies or individuals generally agree to: 

 remedy the conduct 

 accept responsibility for their actions, and 

 establish, or review and improve, compliance programs and culture. 

1.9. In the June quarter, no undertakings relating to competition enforcement were 
accepted by the ACCC. 

1.10. The ACCC will sometimes resolve matters administratively. This can involve seeking 
agreements to stop or change conduct and provide appropriate redress to the 
conduct in question. In some cases, we will publicly announce these administrative 
resolutions.  

1.11. There were no administrative resolutions in respect of competition enforcement this 
quarter. 

Other work to maintain and promote competition 

Agriculture Sector  

1.12. In the June quarter, the ACCC continued its commitment to increase engagement 
and enforcement in the agriculture sector. This work included: 

 finalising our inquiry into the competitiveness of prices, trading practices and the 
supply chain in the Australian dairy industry. The final report and a farmer's guide 
to the final report were published on 30 April 2018  

https://www.accc.gov.au/publications/dairy-inquiry-final-report
https://www.accc.gov.au/publications/dairy-inquiry-farmers-guide-to-the-final-report
https://www.accc.gov.au/publications/dairy-inquiry-farmers-guide-to-the-final-report
https://www.accc.gov.au/publications/dairy-inquiry-farmers-guide-to-the-final-report
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 conducting Horticulture Code compliance checks of 15 traders in the wholesale 
produce markets and assessing the responses to these checks. From 1 April 
2018 the Code came into full effect and the ACCC’s focus shifted to enforcement 
of the Code  

 publishing an update report to continue to advocate for implementation of the 15 
recommendations made in the ACCC’s cattle and beef industry market study 
report. The recommendations are aimed at improved transparency and efficiency 
in the industry  

 convening the 5th ACCC Agriculture Consultative Committee on 18 May 2018 
with key representatives of farmers and agricultural businesses 

 increasing the number of subscribers to the Unit’s Agriculture Information Network 
to 1452 individuals and organisations. 

1.13. The ACCC’s agricultural work extends across a range of functions with the agency. 
During the quarter, the ACCC:  

 assisted with proposals by dairy farmers to collectively bargain with processors 

 commenced legal proceedings against potato wholesaler, Mitolo, for alleged 
breaches of the Horticulture Code and for including alleged unfair contract terms 
in its standard form contracts and  

 conducted assessments and investigations concerning several possible 
contraventions of the CCA in agriculture markets during the period. These 
included matters in the horticulture, eggs, grains, poultry, dairy, beef cattle, sugar 
and agricultural chemicals industries.  

1.14. The ACCC continues to assess and investigate standard form contracts given to 
small businesses in the agriculture sector across a number of industries for potentially 
unfair contract terms.  

Financial Services Sector 

1.15. The Financial Services Unit (FSU) was established following the 2017-18 Budget to 
undertake regular inquiries into specific financial sector competition issues. The FSU 
released the Interim Report for the Residential Mortgage Price Inquiry on 
15 March 2018.  

1.16. The ACCC continues to examine specific competition issues in the financial services 
sector. It has engaged closely with the Council of Financial Regulators and the 
Productivity Commission, including providing a submission to the Productivity 
Commission in response to its Draft Report for the Inquiry into Competition in the 
Australian Financial System.  

Commercial Construction Sector 

1.17. The ACCC continues to investigate a number of matters of alleged anti-competitive 
and unfair practices involving participants in the commercial construction sector.  

1.18. The ACCC has also continued a significant compliance and engagement program 
including stakeholder education sessions and targeted outreach, including meeting 
with government bodies, industry associations and industry participants. 

1.19. Outreach has increased industry participation and generated a number of 
investigations and projects. The ACCC has assessed a number of matters that it has 
identified through proactive work or that industry members have raised with it, 

https://www.accc.gov.au/system/files/1397_Cattle%20and%20beef%20market%20study_FA.PDF
https://www.accc.gov.au/focus-areas/inquiries/residential-mortgage-products-price-inquiry/interim-report
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including allegations of cartel conduct, other types of potentially anticompetitive 
arrangements, undue coercion, unconscionable conduct and unfair contract terms. 

1.20. To support its outreach work the ACCC has developed a pamphlet on the ACCC and 
the construction industry to provide to stakeholders, as well as a dedicated web page 
on the ACCC website which includes a link to an anonymous reporting tool. 

Assess mergers to prevent structural changes that substantially lessen 
competition  

1.21. The ACCC reviews mergers and acquisitions to assess whether they would be likely 
to substantially lessen competition.  

1.22. Merger parties have two avenues available to have a proposed acquisition 
considered and assessed by the ACCC on competition grounds: informal clearance 
process and merger authorisation.  

Informal clearance process 

1.23. The informal merger review process enables merger parties to seek the ACCC’s view 
on whether the proposed acquisition is likely to have the effect of substantially 
lessening competition under s.50. 

1.24. The ACCC deals with matters considered under the informal clearance system 
expeditiously when it determines that they do not require a detailed review because 
of the low risk that competition concerns will be raised. As indicated in Table 1, a 
significant proportion of the mergers considered by the ACCC are ‘pre-assessed’, 
enabling the ACCC to respond quickly when there are no significant competition 
concerns.  
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Table 1: Matters pre-assessed and reviews undertaken – April to June 2018  

 
Confidential Public Total 

Pre-assessed 1 April – 30 June 2018 62 0 62 

Public reviews undertaken 1 April – 30 June 2018 0 6 6 

Total matters assessed and reviews undertaken 62 6 68 

Public reviews by category: 

Not opposed 0 3 3 

Finished—no decision (including withdrawn)    

 Post SOI 0 1 1 

 Other 0 0 0 

Opposed outright 0 0 0 

Confidential review—ACCC concerns expressed 0 0 0 

Resolved through undertakings  0 1 1 

Variation to undertaking    

 Accepted 0 1 1 

 Rejected 0 0 0 
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Table 2: Matters assessed and reviews undertaken, financial year comparisons 

 10–11 11–12 12–13 13–14 14–15 15–16 16–17 17-18 

Total matters assessed and 
reviews undertaken  

377 340 289 297 322 319 288 281 

Matters assessed–no review 
required  

236 250 213 242 278 287 253 252 

Reviews undertaken  141 90 76 55 44 32 35 29 

Total reviews can be broken down into the following categories: 

Not opposed  110 60 55 36 35 17 21 17 

Finished–no decision (including. 
withdrawn) 

        

 Post SOI  5 8 3 

 Other 14 17 4 2 1 1 2 4 

Publicly Opposed outright  3 1 6 4 0 2 0 1 

Confidential review–opposed or 
ACCC concerns expressed  

4 6 5 2 0 1 2 1 

Resolved through undertakings  7 3 2 10 7 5 2 1 

Variation to undertaking         

 Accepted  3 3 4 1 1 1 0 2 

 Rejected  0 0 0 0 0 0 0 0 

*The year end table includes statistical corrections arising from year end reconciliation processes. 

Merger authorisation 

1.25. With the revisions to the CCA that came into effect on 6 November 2017, the ACCC 
has the role of first instance decision maker for merger authorisations meaning that 
applications must now be made directly to the ACCC. 

1.26. Merger parties may seek statutory protection from legal action under s.50 of the CCA 
by lodging an application for merger authorisation. 

1.27. While the merger authorisation is in force, the authorised parties will be able to 
acquire the relevant shares or assets without risk of the ACCC or third parties taking 
legal action for a contravention of s.50 of the Act.  

1.28. Merger authorisation may be granted on the basis that the acquisition will not 
substantially lessen competition, or alternatively, results in public benefits that 
outweigh any detriments. There have been no applications for merger authorisation 
made to the ACCC since the revisions to the CCA came into effect. 
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Significant merger decisions  

Saputo Dairy Australia Pty Ltd - proposed acquisition of Murray Goulburn's 
operating assets 

On 4 April 2018 the ACCC announced that it would not oppose Saputo Dairy 
Australia Pty Ltd’s proposed acquisition of Murray Goulburn’s operating assets 
after accepting an undertaking from Saputo. The undertaking requires Saputo to 
divest the Koroit dairy processing plant to a purchaser to be approved by the 
ACCC. The Koroit plant is close to Saputo’s plant at Allansford. 

Murray Goulburn and Saputo both acquire milk from farmers in south-west 
Victoria and south-east South Australia (“Western Victoria”), including in areas 
around Warrnambool and Mt Gambier. Saputo (at Allansford) and Murray 
Goulburn (at Koroit) own the two largest processing plants in Western Victoria. 

The ACCC was concerned that if Saputo owned both its Allansford plant and 
Murray Goulburn’s Koroit plant it would own most of the processing capacity in 
Western Victoria. Although there were other processors able to collect raw milk 
in the area, their plants either had limited capacity or were some distance away, 
making them less of a competitive constraint on Allansford than Koroit. 

The ACCC was therefore concerned that the proposed acquisition would result 
in lower farmgate milk prices being paid to farmers in Western Victoria than 
would be the case if Koroit’s ownership remained separate to Allansford. 

In response to the ACCC’s concerns, Saputo offered an undertaking that it 
would divest the Koroit plant within a specified period to a buyer to be approved 
by the ACCC. 

The ACCC considered that divestiture of the Koroit plant would address its 
concerns that the acquisition would have been likely to result in a substantial 
lessening of competition in the acquisition of raw milk in Western Victoria. 

Cleanaway Waste Management Limited - proposed acquisition of Tox Free 
Solutions Limited 

On 26 April 2018 the ACCC announced that it would not oppose the proposed 
acquisition of Tox Free Solutions Ltd (Tox Free) by Cleanaway Waste 
Management Limited (Cleanaway). 

Cleanaway and Tox Free both supply waste management services, including the 
collection, treatment and disposal of municipal, commercial and industrial, liquid, 
hazardous and medical waste. They also provide various types of “industrial 
services”, such as industrial cleaning, non-destructive digging, emergency spill 
response, site remediation, facility management and CCTV surveying. 

The ACCC commenced an informal merger review on 11 January 2018. During 
its review, the ACCC received extensive feedback from over 70 interested 
parties including customers, competitors, regulators and industry bodies. 

The ACCC’s review focused on waste streams and regions where the parties’ 
operations overlapped, as well as on the possibly broader impact of the 
proposed acquisition across multiple waste streams and geographic areas and 
the effect of increased vertical integration that would result from the proposed 
acquisition. Some of the key areas of focus were: 

 hazardous waste processing, particularly in NSW, Victoria, Queensland, SA 

http://registers.accc.gov.au/content/index.phtml/itemId/1205274/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1205274/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1205330/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1205330/fromItemId/751046
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and WA, and hazardous waste collection (including household hazardous 
waste collection) 

 non-hazardous liquid waste processing, particularly in NSW/ACT and 
Queensland 

 medical waste collection, particularly in Victoria, and medical waste 
processing, particularly in NSW 

 used lubricating oil collection, particularly in WA. 

The ACCC concluded that the proposed acquisition was unlikely to meet the 
threshold of a substantial lessening of competition in any relevant market. In 
reaching this conclusion, the ACCC considered that a combined Cleanaway-Tox 
Free was generally likely to be constrained by the availability of existing 
alternative suppliers in most relevant markets. This includes major global waste 
companies such as Veolia, Suez and Remondis, as well as smaller local and 
regional operators. 

However, the ACCC noted that with the growing consolidation in the waste 
industry, any future merger or acquisition involving any large suppliers of waste 
management services will be closely scrutinised. 

Merger review consultation     

1.29. During the course of a public review, the ACCC may reach a preliminary view that a 
proposed merger raises competition concerns that require further investigation. In this 
circumstance, the ACCC will publicly release a Statement of Issues. A Statement of 
Issues provides the ACCC’s preliminary views, drawing attention to particular 
competition issues, as well as identifying further lines of inquiry that the ACCC wishes 
to undertake. It provides an opportunity for all interested parties (including customers, 
competitors, shareholders and other stakeholders) to understand and consider the 
primary issues identified by the ACCC. It also has the purpose of assisting the merger 
parties and other interested parties to frame further submissions should they consider 
it necessary.  

1.30. In the June quarter the ACCC issued a Statement of Issues for the following review: 

 Sydney Transport Partners Consortium (including Transurban) - proposed 
acquisition of WestConnex interest. 

Make decisions on authorisation, notification and certification trademark 
applications in the public interest 

1.31. The ACCC assesses and makes decisions about applications for the authorisation 
and notification of certain types of anti-competitive conduct. We do this primarily by 
evaluating whether the arrangements or conduct are likely to result in a net public 
benefit and therefore warrant exemption.  

1.32. With the revisions to the CCA coming into effect on 6 November 2017 for certain 
forms of conduct, the ACCC may now also grant authorisation if it is satisfied that no 
substantial lessening of competition is likely.  

Authorisations 

1.33. In assessing an authorisation application, the ACCC undertakes a transparent public 
consultation process, placing submissions on a public register, subject to any claims 
of confidentiality. After considering submissions, the ACCC will issue a draft decision 

http://registers.accc.gov.au/content/index.phtml/itemId/750995
http://registers.accc.gov.au/content/index.phtml/itemId/750995
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and provide an opportunity for interested parties to request a conference to discuss 
the proposal. The ACCC will then further consider the application in light of any 
additional submissions and release a final decision. 

Table 3: Authorisations received and decisions issued  

Total authorisations received Number of applications 

1 April  - 30 June 2018 2017 - 20181 

New  4 16 

Revocation 0 0 

Revocation and substitution  3 11 

Minor variations  0 1 

 

Decisions issued  Number of applications 

1 April  - 30 June 2018 2017 - 20181 

Draft determinations  3 28 

Final determinations  5 25 

Interim decisions (prior to draft) 1 5 

1. The full year totals include statistical corrections arising from year- end reconciliation processes. 

Significant authorisations 

Port of Brisbane Pty Ltd and Carnival plc – AA1000399-1 

Port of Brisbane Pty Ltd (PBPL) and cruise operator Carnival sought authorisation 
for arrangements to support the construction of a new cruise ship terminal in 
Brisbane. 

PBPL is proposing to build a new terminal that is purpose-built for cruise ships, and 
is able to berth mega cruise ships (above 270 metres in length). The use of mega 
ships is increasingly the most popular form of cruising, but currently only a limited 
number of mega cruise ships are able to berth in Brisbane at PBPL’s Multi User 
Terminal, which is a cargo terminal and is not designed for use by cruise ships. 

To support the development of the new terminal, Carnival agreed to pay PBPL a 
significant amount each year, regardless of whether it uses the new terminal or not, 
in exchange for which it will receive certain preferential berthing rights from PBPL. 

While some restriction on competition cannot be entirely avoided given the nature 
of such a contract, the ACCC considered the degree of restriction on competition 
and whether the likely public benefits of the proposed arrangements outweighed 
the likely public detriments. 

Given the importance and value that passengers and operators place on cruises 
departing or arriving on a weekend day (being Friday, Saturday and Sunday), the 
ACCC considered it necessary for a potential competing cruise operator to have the 
ability to obtain at least some weekend berthing days.  

https://www.accc.gov.au/public-registers/authorisations-and-notifications-registers/authorisations-register/port-of-brisbane-pty-ltd-carnival-plc
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On 10 May 2018 the ACCC decided to grant authorisation subject to two conditions 
designed to reduce the agreement’s anti-competitive effect and to promote 
competition and choice for cruise customers. 

Under the first condition, Carnival will still get its choice of four days each week, but 
cannot initially book more than two of the three ‘weekend’ days in any given week, 
which are the most popular and profitable days.  

The second condition is that if the terminal is expanded in the future to provide a 
second berth, Carnival cannot be given first right of refusal for an agreement which 
would give it first choice of days at that berth too. 

These conditions are designed to ensure that competing cruise operators are able 
to gain sufficient access to the new facility so that consumers can benefit from 
competition. 

Tyre Stewardship Australia Limited - AA1000409-1 

On 24 May 2018 the ACCC granted authorisation to Tyre Stewardship Australia 
(TSA), to allow for the continuation of the revised Tyre Stewardship Scheme (the 
Scheme) for another six years.  

Scheme participants commit to the environmentally sound use of used tyres. 
Authorisation provides legal protection for those parts of the Scheme that might 
otherwise be at risk of breaching competition laws. For example, provisions that 
require businesses to agree that they will only deal with businesses who are 
Scheme participants.  

Participants include tyre retailers, importers, recyclers and collectors, fleet 
operators and local governments across Australia. The Scheme also imposes a 
levy of 25 cents (per tyre) on tyre importers, vehicle importers and mining 
companies who join the Scheme. 

The ACCC considered that the Scheme was likely to result in public benefits from: 

 reducing the volume of tyres entering the domestic waste stream, and therefore 
reducing the environmental and health and safety hazards associated with such 
disposal methods and 

 developing industry recognition of the commercial value of end of life tyres and 
identify potential markets for tyre derived products, through funding of research 
and development. 

The ACCC concluded that the Scheme was unlikely to result in any significant 
public detriment because: 

 participation in the Scheme is voluntary 

 any detriment resulting from restrictions on supply on members is mitigated by 
their ability to deal with ‘non-members’ of the Scheme in certain circumstances 
and 

 the levy charged under the Scheme represents a minimal proportion of the total 
retail cost of new tyres for consumers. 

The ACCC’s decision means that it considered the public benefits of the Scheme 
outweigh the public detriments, but it does not represent an official endorsement of 
the revised Scheme or a view that a voluntary scheme is preferable to government 
regulation.  

https://www.accc.gov.au/public-registers/authorisations-and-notifications-registers/authorisations-register/tyre-stewardship-australia-limited
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During the consultation process, most interested parties expressed broad support 
for the continuation of the Scheme but some were concerned that there are still 
areas where it needs to improve. The ACCC’s decision recognised that there were 
delays establishing the Scheme after it was first authorised in 2013, and there is 
room for further progress. The ACCC highlighted its expectation for TSA to 
continue to work with stakeholders, including recyclers and government, to make 
further improvements to the Scheme, particularly about verifying the destination of 
exported tyres, as well as tightening its processes for accrediting and monitoring 
industry participants.  

Notifications 

1.34. Notification is an alternative process to authorisation as a means for businesses to 
obtain protection from legal action for exclusive dealing, collective bargaining and 
resale price maintenance. 

Exclusive dealing notifications 

1.35. ‘Exclusive dealing’ describes a business trading with another business imposing 
restrictions on the other business’ freedom to choose with whom, in what, or where it 
deals, and is prohibited under the CCA in certain circumstances. 

1.36. Lodging a notification with the ACCC provides automatic protection from legal action 
unless revoked by the ACCC. Notifications can be reviewed by the ACCC at any 
time. 

Table 4: Exclusive dealing notifications  

Exclusive Dealing Notifications 
 

Number of notifications 

1 April  - 30 June 20181 2017 – 20182 

Matters lodged  0 260 

Matters requiring a draft notice 0 0 

Matters allowed to stand  1 268 

Matters revoked  0 0 

Matters withdrawn  0 2 

1. The revisions to the CCA that came into effect on 6 November 2017 have significantly reduced the number of notifications 
the ACCC receives, since third line forcing (a particular form of exclusive dealing) is no longer a per se breach of the CCA, 
which means that parties need only notify the ACCC of third line forcing conduct if it is at risk of substantially lessening 
competition. 

2 The full year totals include statistical corrections arising from year-end reconciliation processes. 

Collective bargaining notifications 

1.37. Groups of small businesses can lodge a collective bargaining notification to obtain 
protection from legal action for a collective bargaining activity. The protection 
provided by a collective bargaining notification comes into force automatically 14 days 
after the notification is validly lodged and continues for three years (or another 
specified period) unless the ACCC objects to it. Notifications can be reviewed at any 
time. 
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1.38. Businesses seeking to lodge a valid collective bargaining notification must satisfy a 
number of requirements. For example each member of the collective bargaining 
group must reasonably expect that they will make at least one contract with the target 
and that the value of each member’s transactions with the target will not exceed 
$3 million per year (this figure differs for certain industries). These requirements do 
not apply to the authorisation process.  

Table 5: Collective bargaining notifications  

Collective Bargaining Notifications 
Number of notifications 

1 April – 30 June 2018 

Matters lodged in the quarter 3 

Matters allowed to stand 2 

Certification trademarks 

1.39. Under the Trade Marks Act 1995 the ACCC has responsibilities for assessing 
certification trademarks to ensure that they do not raise competition or consumer 
protection concerns. A certification trademark (for example the Woolmark) is used by 
businesses to indicate to consumers that a product or service meets a particular 
standard. 

1.40. The ACCC assesses rules for the use of certification trademarks including: 

 requirements that goods, services or persons must meet to be eligible to use a 
certification trade mark, and 

 proposed processes for assessing compliance with certification requirements. 

Table 6: Certification Trademarks 

Certification Trademarks (CTMs) 

 

Number of related applications (number of CTMs1) 

1 April–30 June 2018 2017–2018 

CTMs received  9 (9) 32 (47) 

Final assessments issued 8 (10) 32 (51) 

1. The ACCC generally assesses related certification trademark applications together when they are received from the same 
applicant at the same time.   
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2. Protecting consumers and supporting fair trading 

Protecting the interests and safety of consumers, and supporting fair 
trading in markets affecting consumers and small business  

2.1. The ACCC enforces the ACL to prevent and redress harm to consumers and small 
businesses. Another key role of the ACCC is to inform businesses and consumers of 
their rights and obligations under the CCA through engagement, education and the 
provision of specialised information. This function also includes actions taken to 
ensure Australian consumers are not harmed by unsafe products.  

2.2. Each year the ACCC reviews its compliance and enforcement priorities to determine 
where to focus its efforts to maximise impact, including by preventing and redressing 
harm to consumers and small businesses.  

2.3. In 2018 the ACCC’s Compliance and Enforcement priorities for consumer protection 
include: 

 consumer issues in new car retailing, including responses by retailers and 
manufacturers to consumer guarantee claims, and other matters identified in the 
ACCC’s 2017 New Car Retailing Industry Report 

 consumer issues in the provision of broadband services, including addressing 
misleading speed claims and statements made during the transition to the NBN 

 systemic issues involving large or national traders avoiding or misrepresenting 
consumer guarantee rights 

 consumer issues concerning the use of digital platforms, algorithms and 
consumer data, with a focus on emerging markets and matters identified by the 
ACCC’s digital platforms inquiry  

 consumer issues in the provision of energy as an essential service, including 
matters identified in the ACCC’s retail electricity pricing inquiry report and the 
ACCC’s wholesale gas inquiry  

 ensuring small businesses receive the protections of industry codes and the unfair 
contract terms law, with a focus on Franchising Code of Conduct issues involving 
large or national franchisors  

 ensuring better product safety outcomes for consumers in the online marketplace 

 issues arising from the Takata airbags recall, and  

 consumer issues in the agriculture sector, with a focus on the dairy inquiry, 
Horticultural Code of Conduct enforcement, and analysis of the viticulture 
industry. 

2.4. Conduct impacting Indigenous Australians is an enduring priority. This recognises 
that certain conduct in breach of the Act has the potential to specifically impact on the 
welfare of Indigenous Australians. We also recognise that Indigenous Australians, 
particularly those living in remote areas, continue to face challenges in asserting their 
consumer rights. This means that we will always prioritise our work in this area while 
these challenges remain.  

2.5. Consumer protection for vulnerable and disadvantaged consumers is also an 
enduring priority for the ACCC.  

2.6. The ACCC continues to action its consumer product safety priorities for 2018, 
including the compulsory recall of vehicles with defective Takata airbags; quad bikes; 
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the Infinity electrical cables recall; button batteries; baby walkers; toppling furniture; 
and improving the safety of products supplied over the internet. The ACCC also 
continues to work towards the introduction of a general safety provision into the ACL. 

Outcomes to address harm to consumers and small businesses 
resulting from non-compliance with the Australia Consumer Law 

Proceedings 

2.7. In the June quarter, the ACCC was involved in 32 legal proceedings relating to 
consumer protection. Of these: 

 31 cases were carried over from the previous quarter 

 1 case was commenced  

 7 cases were concluded, and 

 25 cases remain ongoing at the end of the quarter. 

Proceedings commenced 

MITOLO GROUP PTY LTD  

The ACCC has instituted proceedings against Mitolo Group Pty Ltd and a related 
entity (together, Mitolo) alleging that several terms in Mitolo’s standard form 
contracts with potato farmers are unfair contract terms, and that Mitolo has 
breached the Horticulture Code in its dealings with farmers. 

The contract terms which the ACCC alleges are unfair include terms that allow 
Mitolo to unilaterally determine or vary the price Mitolo pays farmers for potatoes, 
unilaterally vary other contractual terms, declare potatoes as ‘wastage’ without a 
mechanism for proper review, and prevent farmers from selling potatoes to 
alternative purchasers.  

This is the first court action the ACCC has taken under the newly introduced 
Horticulture Code and the ACCC’s first unfair contract terms action in the 
agriculture industry.  

The ACCC is seeking declarations that the relevant clauses in Mitolo’s contracts 
are unfair contract terms and void, declarations that Mitolo breached the 
Horticulture Code, penalties for breaches of the Horticulture Code, injunctions, 
compliance program orders and costs. 

Proceedings appealed 

Nil  

Proceedings concluded  

APPLE PTY LTD AND APPLE INC  

In June 2018 the Federal Court ordered Apple Inc (Apple US) to pay $9 million in 
penalties for making false or misleading representations to customers with faulty 
iPhones and iPads about their rights under the ACL.  

The ACCC took action against Apple US and Apple Pty Ltd (Apple Australia) 
following an investigation of complaints relating to ‘error 53.’ This error disabled 
some iPhones and iPads after owners downloaded an update to Apple’s ‘iOS’ 
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operating system.  

Apple US admitted it had represented to at least 275 Australian customers affected 
by error 53 that they were no longer eligible for a remedy if their device had been 
repaired by a third party. These representations were made from February 2015 to 
February 2016 on Apple US’ website, by Apple Australia’s staff in-store and on its 
customer service phone calls.  

DOMAIN NAME CORP PTY LTD & ORS 

In June 2018 the Federal Court ordered Domain Corp Pty Ltd and Domain Name 
Agency Pty Ltd (also trading as Domain Name Register) pay combined penalties of 
$1.95 million for breaching the ACL.  

From November 2015 to at least November 2017, the two Domain Companies sent 
out approximately 300 000 unsolicited notices to businesses, which looked like a 
renewal invoice for the business’s existing domain name. Instead, these notices 
were for the registration of a new domain name at a cost ranging from $249 to 
$275.  

The Court declared that the Domain Companies made false and misleading 
representations and engaged in misleading and deceptive conduct in sending these 
notices. Australian businesses and organisations paid approximately $2.3 million to 
the Domain Companies as a result of receiving the notices.  

FORD MOTOR COMPANY OF AUSTRALIA LIMITED 

In April 2018 the Federal Court declared, by consent, that Ford Motor Company of 
Australia Limited (Ford) engaged in unconscionable conduct in the way it dealt with 
complaints about PowerShift transmission (PST) cars, and ordered Ford to pay 
$10 million in penalties.  

The Court held that Ford’s conduct in responding to consumer complaints about 
Fiesta, Focus and EcoSport vehicles fitted with PST between 1 May 2015 and 29 
February 2016 was unconscionable. Consumers who purchased Ford vehicles with 
PST made complaints to Ford and its dealers about their car’s excessive clutch 
shudder, excessive noisiness from the transmission, delayed acceleration and 
excessive shuddering and jerking when accelerating. Ford knew that its vehicles 
had three separate quality issues, but dealt with affected customers in a way which 
the Court declared to be unconscionable.  

OPTUS INTERNET PTY LTD 

In May 2018 the Federal Court ordered Optus Internet Pty Ltd (Optus) to pay 
penalties of $1.5 million for making misleading representations to customers about 
their transition from Optus’ HFC network to the National Broadband Network (NBN).  

From October 2015 to March 2017 Optus told around 14 000 of its customers that 
their services would be disconnected (in as little as 30 days in some cases) if they 
did not move to the NBN. Under the terms of its contract, Optus could not force 
disconnection within the timeframe it claimed.  

Optus benefitted by around $750 000 as a result of the conduct. Since the ACCC’s 
investigation commenced, Optus has paid $833 000 in compensation to affected 
customers for the disconnection of their services.  
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PENTAL LIMITED & ORS 

In April 2018 the Federal Court ordered Pental Limited and Pental Products Pty Ltd 
(together, Pental) to pay penalties totalling $700 000 for making false and 
misleading representations about its White King ‘flushable’ toilet and bathroom 
cleaning wipes.  

Pental admitted that it had represented its White King ‘flushable’ wipes were made 
from a specially designed material which disintegrated in the sewerage system like 
toilet paper, had similar characteristics to toilet paper when flushed, and were 
suitable to be flushed into the sewerage system when that was not the case.  

In addition to ordering Pental to pay penalties, the Court, by consent, made 
declarations that these representations were false or misleading in contravention of 
the ACL, and ordered Pental to implement a compliance program.  

TELSTRA CORPORATION LTD 

In April 2018 the Federal Court ordered Telstra to pay penalties of $10 million for 
making false or misleading representations to customers in relation to its third-party 
billing service known as “Premium Direct Billing” (PDB). The Court held, by consent 
that Telstra mislead customers and breached the ASIC Act when it charged them 
for digital content, such as games and ringtones, which they unknowingly 
purchased. The ACCC took these proceedings under a delegation of power from 
ASIC.  

The Court found that in 2015 and 2016, Telstra did not adequately inform 
customers it had set the PDB service as a default on their mobile accounts. If 
customers accessed content through this service, even unintentionally, they were 
billed directly by Telstra.  

Telstra has ceased operating the PDB service entirely and will refund customers 
affected by its conduct. Telstra admitted that more than 100 000 customers may 
have been affected and estimate it has provided refunds of at least $5 million, and it 
will review any future complaints in light of this action and deal with those 
customers in good faith. The ACCC estimates further refunds may be in the order 
of several million dollars.  

THERMOMIX IN AUSTRALIA PTY LTD  

In April 2018 the Federal Court ordered Theromix in Australia Pty Ltd (Thermomix) 
to pay penalties of more than $4.6 million for making false or misleading 
representations and misleading the public in relation to its Thermomix kitchen 
appliances.  

The Court held that Thermomix breached the ACL by making false or misleading 
representations to certain consumers through its silence about a safety issue 
affecting its TM31 appliance, which the company knew about.  

The company knew from 7 July 2014 there was a potential risk of injury to users 
caused by the lid lifting and hot food and/or liquid escaping from the mixing bowl 
before that food and/or liquid had settled. Thermomix continued to supply and 
promote its product until 6 September 2014 and didn’t notify consumers until 23 
September 2014 that there was a known safety issue. 
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Judgments 

LG ELECTRONICS AUSTRALIA PTY LTD 

The Full Federal Court has partially upheld an appeal by the ACCC against an 
earlier judgment dismissing the ACCC’s case against LG Electronics Australia Pty 
Ltd (LG). 

The Full Court found that LG made two representations to consumers that were 
false, overturning the initial court decision, but dismissed the ACCC’s appeal in 
respect of other LG statements made to consumers. 

In the circumstances where the Full Court held that LG had made a false 
representation, LG had in effect represented that no rights other than those under 
LG’s manufacturer’s warranty existed.  This was false because consumers who 
have purchased faulty products may have rights under the Australian Consumer 
Law consumer guarantees.  

Infringement notices  

2.8. In the June quarter, the ACCC received payment for six infringement notices across 
two matters.  

DREAMZ PTY LTD (TRADING AS GAIA SKIN NATURALS)  

In June 2018 Dreamz Pty Ltd (trading as GAIA Skin Naturals), paid $37,800 in 
penalties after the ACCC issued three infringement notices for alleged false or 
misleading representations.  

GAIA described its Natural Baby Bath & Body Wash, Baby Moisturiser as “Pure ★ 

Natural ★ Organic”. However, these products contain two synthetic chemical 

preservatives: sodium hydroxyl methyl glycinate and phenoxyethanol. 

JENNY CRAIG WEIGHT LOSS CENTRES PTY LTD   

In June 2018 Jenny Craig Weight Loss Centres Pty Ltd (Jenny Craig) paid 
$37 800 in penalties after the ACCC issued three infringement notices for alleged 
false or misleading representations.  

From December 2017 to February 2018, Jenny Craig represented in television 
advertisements people could lose up to 10kg of weight for a $10 program fee, 
without adequately disclosing customers also had to purchase food at an 
additional cost. Jenny Craig also failed to disclose that a person featured in an 
online testimonial video for its services was a Jenny Craig employee.  

In addition, Jenny Craig’s standard form membership agreement represented that 
customers’ refund rights in relation to faulty products required the customer to 
notify Jenny Craig within three days and return faulty products within 10 business 
days in their original packaging. If a product fails to meet the consumer 
guarantees under the ACL, people are automatically entitled to a remedy, even if 
they did not comply with the notice and return requirements in the contract.  

Undertakings accepted 

2.9. The ACCC also resolves alleged contraventions of the CCA by accepting court- 
enforceable undertakings under s.87B of the CCA. In the June quarter, there were six 
s.87B undertakings accepted relating to consumer protection. 
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APPLE PTY LTD  

In June 2018 the ACCC accepted a court enforceable undertaking from Apple Pty 
Ltd in relation to false or misleading representations made to customers with 
faulty iPhones and iPads about their rights under the ACL. This undertaking is in 
addition to a court order that Apple Inc. (Apple US) pay $9 million in penalties.  

The undertaking requires Apple Pty Ltd to comprehensively review its internal and 
external materials to ensure consumers’ rights under the ACL are in addition to 
contractual rights under Apple’s express warranties and improve its ACL 
compliance training for staff. Apple Pty Ltd has also undertaken to engage in 
further empirical data verification of the effectiveness of its ACL compliance and 
training program, deploy enhanced computer systems for customer facing staff 
and improve its transparency when offering customers remanufactured devices as 
remedies.  

FITBIT (AUSTRALIA) PTY LIMITED 

In June 2018 the ACCC accepted a court enforceable undertaking from Fitbit 
(Australia) Pty Limited (Fitbit) to amend information they provide to customers 
about their consumer guarantee rights under the ACL.  

From November 2016 to March 2017, Fitbit told customers that its warranty 
against faulty products was only available for one year. Fitbit also represented 
that faulty products would only be replaced for the remainder of the calendar year 
or 30 days, whichever was longer. Retailers must provide a remedy for faulty 
goods to comply with their ACL consumer guarantee obligations. If a business 
offers its own limited express warranty, they must make it clear that the warranty 
is in addition to the remedies available under the ACL, not instead of them.  

As part of the undertaking, Fitbit will amend the information on its website and in 
product packaging to make it clear its express warranties are in addition to the 
ACL consumer guarantees. Fitbit has also undertaken to provide contact details 
on its website for consumers to seek remedies if they are experiencing issues with 
their products, and to train its customer service staff about consumers’ rights and 
remedies under the ACL. The undertaking also requires Fitbit to amend the terms 
of “Fitbit Premium” to ensure notice is given to consumers before premium service 
fees are automatically renewed.  

FORD MOTOR COMPANY OF AUSTRALIA LIMITED  

In April 2018 the ACCC accepted a court enforceable undertaking from Ford 
Motor Company of Australia Limited (Ford) in relation to its unconscionable 
conduct in the way it dealt with complaints about PowerShift transmission (PST) 
cars. This undertaking is in addition to a court order that Ford pay $10 million in 
penalties.  

The undertaking requires Ford to conduct a review of its existing Australian 
Consumer Law Compliance Program and engage an independent third party to 
advise on the adoption and implementation of an Updated Compliance System.   

As part of the undertaking, Ford will deliver training to employees and dealers, 
and appoint a Compliance Officer who will be responsible for implementing, 
reviewing and monitoring Ford’s revised Consumer Law Compliance Program and 
Complaints Handling System. Ford will also establish an Independent Complaints 
Review Program open to eligible customers.  
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HP PPS AUSTRALIA PTY LTD 

In April 2018 the ACCC accepted a court enforceable undertaking from HP PPS 
Australia Pty Ltd (HP PPS) in relation to the failure to disclose to consumers that 
certain HP inkjet printers had been installed with technology intended to prevent 
those printers from working with non-HP ink cartridges. HP PPS has admitted that 
it was likely to have contravened sections of the ACL.   

As part of the undertaking, HP PPS will offer $50 in compensation to customers 
who own an affected printer and can show that they used a non-HP ink cartridge, 
improve messaging about the technology on printer packaging and at point of sale 
to make it clear that it is designed to prevent the use of non-HP ink cartridges, and 
make available a firmware update that will disable the technology for all inkjet 
printers manufactured prior to 1 December 2016.  

WILSON SECURITY PTY LTD  

In May 2018 the ACCC accepted a court enforceable undertaking from Wilson 
Security Pty Ltd (Wilson Security) in relation to charging customers for internal 
premise security patrols, which were not provided.  

Between 1 July 2011 and September 2017 in Western Australia, Wilson Security 
frequently missed internal and semi-internal patrols with external security patrols 
without advising customers. During this period, there were approximately 48,000 
missed internal and semi-internal patrols, affecting approximately 320 customers. 
Wilson Security has admitted that by charging customers for these services, it 
engaged in conduct that was misleading or deceptive, or likely to mislead or 
deceive and made false or misleading representations in contravention of the 
ACL.  

As part of the undertaking, Wilson Security will provide refunds to customers who 
had an internal or semi-internal patrol service replaced by an external patrol 
during the period, implement a consumer law compliance program for its 
Australian security business and implement business improvement strategies to 
ensure all staff are properly trained and improved internal oversight and 
monitoring of its patrol services.  

WISDOM PROPERTIES GROUP PTY LTD  

In June 2018 the ACCC accepted a court enforceable undertaking from Wisdom 
Properties Group Pty Ltd (Wisdom) to remove contract terms contained in its 
standard home building agreements which are unfair under the ACL.  

From October 2008, Wisdom’s Home Building Agreement contained non-
disparagement clauses that allowed it to control or prevent any public statements 
such as online reviews, made by customers about its services.  

As part of the undertaking, Wisdom will also publish a corrective notice on its 
website, contact affected customers, and establish an Australian Consumer Law 
Compliance Program.  

Administrative resolutions and other compliance and enforcement tools 

2.10. The ACCC will sometimes resolve matters administratively often involving 
agreements to stop or change conduct and provide appropriate redress to the 
conduct in question. In some cases, we will publicly announce these administrative 
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resolutions. We also use a range of other compliance and enforcement tools to draw 
attention to consumer protection issues and to improve compliance. 

2.11. In the June quarter, an administrative resolution was reached with Alinta Energy.    

ALINTA ENERGY  

Alinta Energy (Alinta) has undertaken to compensate thousands of Victorians for 
making misleading electricity price comparisons which the ACCC considered were 
likely in breach of the ACL.  

Between 9 December 2017 and 28 February 2018, Alinta’s advertisements 
compared increases in its competitors’ standing or undiscounted tariff rates to 
decreases in Alinta’s discounted tariff rates.  

As a result of the ACCC’s investigation, Alinta acknowledged the ACCC’s 
concerns, immediately ceasing the advertising campaign and undertaking to 
compensate affected customers. Alinta has implemented a review of its 
advertising processes and conducted refresher training in the Australian 
Consumer Law for relevant staff and has honour the advertised price reduction for 
customers who wish to continue with their plan.  

Public warning notices 

2.12. In certain circumstances the ACCC may issue a Public Warning Notice to alert 
consumers to a suspected contravention of certain provisions of the ACL. The ACCC 
may issue these notices where it has reasonable grounds to suspect a contravention 
of the ACL, it is satisfied that one or more other persons has suffered or is likely to 
suffer detriment as a result of the conduct, and it is satisfied that it is in the public 
interest to do so. 

2.13. In the June quarter no public warning notices were issued by the ACCC.  

Consumer Data Right  

2.14. In May 2018 the Government announced funding from 1 July 2018 to support the 
creation of a consumer data right. This right will allow a consumer to direct a 
company holding certain data about that consumer to transfer that data to another 
party. Improved access to customer data will drive competition and innovation. The 
Government has appointed the ACCC to be the lead regulator and we will work 
closely with the Office of the Australian Information Commissioner and data science 
research and engineering company, Data61. 

2.15. The government has determined that the consumer data right will first apply to the 
banking sector, under a framework to be known as Open Banking. The energy and 
telecommunications sectors are proposed to follow. Under Open Banking, consumers 
will be able to access and safely transfer their banking data to trusted parties. Open 
Banking will be introduced in phases, with spending information, including deposit 
and credit account transactions, and basic product information to be available from 
1 July 2019. 

2.16. As the lead regulator, the ACCC has been given a number of new roles in relation to 
the consumer data right. We will be supported by the Office of the Australian 
Information Commissioner (OAIC) and the Data Standards Body as we develop the 
regulatory framework. We will work closely with these organisations and also consult 
publicly with all stakeholders who have an interest in the consumer data right. 
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2.17. While a small number of staff have been working on consumer data rights issues for 
some time, the ACCC has increased its resource commitment to this project in this 
quarter and is establishing a new branch to take this work forward in 2018/19. 

Enhancing the effectiveness of the ACCC’s compliance and 
enforcement initiatives through partnerships 

2.18. The ACL provides consumer protection regulators a single set of provisions to 
respond to consumer protection issues. It also allows regulators to collectively work 
on broader issues, and take proactive and timely compliance and enforcement action. 

2.19. The ACCC works closely with the Treasury, the Australian Securities and 
Investments Commission (ASIC) and state and territory consumer protection 
agencies on national compliance and enforcement projects. 

2.20. The ACCC also works with businesses, industry associations and consumer groups 
to promote awareness of the CCA and ACL. 

Consumer Consultative Committee 

2.21. The Consumer Consultative Committee (CCC) provides a forum through which 
consumer protection issues can be addressed collaboratively between the ACCC and 
consumer representatives.  

2.22. The ACCC held a meeting with the CCC on 22 June 2018. Topics discussed included 
data and metering, new markets (such as the National Disability Insurance Scheme) 
as well as the ACCC’s broader compliance and enforcement activities. 

Scams Awareness Network 

2.23. The Scams Awareness Network (SAN), formerly the Australasian Consumer Fraud 
Taskforce, is made up of 39 government regulatory agencies and departments in 
Australia and New Zealand. They work alongside private sector, community and 
non-government partners to raise awareness about scams and disrupt them. The 
ACCC chairs this network. 

2.24. During this quarter our engagement with SAN members focused on the annual 
Scams Awareness Week campaign. In addition, we engaged regularly with all 
members in relation to a monthly members' update report, which the ACCC collates 
and distributes and through which members can share scams information with each 
other throughout the year. 

2018 Scams Awareness Week 

2.25. The 2018 Scams Awareness Week campaign ran from 21–25 May 2018 and focused 
on threat-based impersonation scams with the slogan ‘Stop and check: is this for 
real?’ 

2.26. The campaign was supported by SAN members, Education and Information Advisory 
Committee members and 47 recognised campaign partners from the government, 
community and private sectors. These partners and other campaign materials, 
including three videos produced by the ACCC, are featured on the campaign landing 
page at www.scamwatch.gov.au/scamsweek2018  

2.27. An evaluation of the 2018 Scams Awareness Week campaign indicates it was 
effective in raising awareness about threat-based impersonation scams and 
Scamwatch. The Scamwatch website had more than 171 000 page views during the 

http://www.scamwatch.gov.au/scamsweek2018
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campaign week, which was a 33 per cent increase in traffic compared with the 
preceding week. The Scams Week landing page on the Scamwatch website had over 
14 000 page views during the campaign, which was 133 per cent more than the 
number of page views of the 2017 campaign landing page and 297 per cent more 
than the number for the 2016 campaign landing page. Scamwatch Twitter also grew 
by 483 new followers in the month of May (which is 200 more than in the month of 
April) and 285 of these new followers joined during Scams Week. 

Targeting Scams Report 

2.28. The ACCC’s ninth annual Targeting Scams report was released on 21 May, the first 
day of Scams Awareness Week. The report explains key trends in scam activity in 
2017 and highlights the impact of scams on the community. It also details the 
cooperative work of the ACCC and other regulators to disrupt scams and educate 
consumers. 

2.29. The report highlighted combined scam losses reported to the ACCC and other 
government agencies of over $340 million and a 33 per cent increase in reported 
losses for investment scams. 

2.30. The release of the report generated substantial media attention with Deputy Chair 
Delia Rickard engaging in 20 media interviews across television, print and radio.  

Empowering consumers by increasing their awareness of their rights 
under the ACL 

2.31. Educating consumers about their consumer rights is central to the ACCC’s work 
protecting the interests and safety of consumers. The ACCC’s education campaigns 
support consumers to navigate complex or difficult consumer decisions to help them 
make smart choices. 

2.32. During this quarter ACCC online consumer education resources were accessed  
1 115 019 times. 

Scams 

2.33. The ACCC’s Scamwatch website provides consumers and small businesses with 
information about scams. The Scamwatch website attracted 782 034 visits in the 
June quarter. 

2.34. The ACCC issued five media releases about prevalent or emerging scams during this 
quarter. The topics covered were scammers impersonating energy and 
telecommunications companies (April), the release of the 2017 Targeting scams 
report at the commencement of Scams Awareness Week (May), scams affecting 
Indigenous consumers in 2017 (May), scams affecting businesses in 2017 (May), and 
threat and kidnap scams targeting the Chinese community (June). The latter media 
release was also available in Simplified Chinese. Three of these media releases were 
sent as radar alerts to 69 100 Scamwatch email subscribers. A news alert warning 
the Chinese community in Australia about scams was also issued in April. 

2.35. The ACCC also operates a Scamwatch Twitter account, @Scamwatch_gov, which 
alerts the public to scams targeting consumers and businesses, and advises 
Australians how to recognise, avoid and report them. The Scamwatch Twitter account 
continued to expand its reach with almost 17 600 followers as at 30 June 2018, which 
was an increase of approximately 1050 followers during the quarter. About 125 
tweets or retweets were posted during the quarter.  
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Consumer guarantee rights and new cars 

2.36. The ACCC is finalising guidance materials to assist consumers’ understanding of 
their rights when it comes to new car defects and failures. The ACCC is working with 
stakeholders, including other ACL regulators, to finalise an updated version of Motor 
vehicle sales and repairs—an industry guide to the Australian Consumer Law. The 
purpose of this publication addresses issues identified in the ACCC’s new car 
retailing industry market study.  

2.37. The ACCC is also finalising a concise and simple publication that explains consumer 
guarantees and their interaction with manufacturer warranties. This publication will be 
provided to consumers at the point of sale of a new car, as a matter of industry best 
practice.  

Supporting a vibrant small business sector 

2.38. The ACCC helps to ensure small businesses understand and comply with their 
obligations, and encourages them to exercise their rights under the CCA. The ACCC 
aims to promote a competitive and fair operating environment for small business and 
to ensure that small businesses understand how the legislation can help them. 

2.39. The ACCC continues to focus on education and awareness within the franchising 
sector, and has conducted a number of compliance checks under the CCA to 
enhance compliance with the Franchising Code and the CCA more broadly. 

2.40. In April the ACCC participated in the Small Business Matters forum alongside the 
Australian Securities and Investments Commission and the Australian Taxation 
Office, to discuss a small business’ rights and obligations. 

2.41. In April and May the ACCC presented alongside other regulators, the Australian 
Small Business and Family Enterprise Ombudsman, and the State Small Business 
Commissioners in a small business roadshow hosted by Certified Public Accountants 
Australia in New South Wales, Queensland, Western Australia and South Australia to 
members who are small businesses themselves and have clients that are small 
businesses.  

2.42. During this quarter the ACCC’s online business education resources were accessed 
424 461 times and we continue to promote our three free online education programs:  

 a program for small businesses covering major aspects of the CCA and ACL—
over 36 000 users have accessed this program since its launch in April 2013, 
including over 1200 this quarter 

 a program for tertiary students studying subjects that touch on the CCA and the 
ACL— almost 44 000 users have accessed this program since its launch in 
November 2013, including almost 800 this quarter, and 

 a franchising pre-entry education program delivered by FranchiseED—over 
16 000 people have enrolled in this program since July 2010, including over 300 
this quarter. 

2.43. During this quarter the ACCC sent 22 email updates to small business, franchising 
and tertiary information networks. The updates provided subscribers with information 
about:  

 the ACCC’s new Deputy Chair, Mick Keogh 

 useful tips on compliance for franchisors and due diligence for franchisees 

 promoting the 2018 small business webinar 
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 the ACCC’s dedicated cartels module within our small business education 
program 

 helpful tips for businesses using social media 

 the introduction of Australia’s new food labelling laws and where to go for helpful 
guidance material 

 the ACCC’s submission to the inquiry into the operation and effectiveness of the 
Franchising and Oil Codes. 

Country of Origin Food Labelling 

2.44. The Country of Origin Food Labelling Information Standard 2016 (the Standard) 
commenced on 1 July 2016 and has had a two-year transition period, allowing 
businesses time to change their labels to comply with the new law before it becomes 
mandatory on 1 July 2018.  

2.45. During the quarter the ACCC focused on running a consumer education campaign in 
the lead up to 1 July 2018. The campaign was aimed at promoting consumer 
awareness about the new country of origin food labels and what the different claims 
mean.  The campaign was predominantly delivered via social media channels to 
maximise consumer reach. 

2.46. This quarter the ACCC produced an in-store sign that businesses can display to 
assist their customers to understand the new country of origin food labelling system. 

2.47. The ACCC continues to focus on educating small and micro-traders about their 
obligations under the Standard by attending events, working with industry 
associations, responding to ad hoc enquiries and providing case studies for specific 
industries.  

Inquiry into the operation and effectiveness of the Franchising Code of 
Conduct and Oil Code 

2.48. On 22 March 2018 the Senate referred the inquiry to the Parliamentary Joint 
Committee on Corporations and Financial Services (the Committee). 

2.49. On 3 April 2018 Dr Patrick Hodder, Acting Committee Secretary, invited the ACCC to 
make a submission to the inquiry, and to include information on any findings made by 
the Small Business and Franchising Consultative Committee. 

2.50. The ACCC’s submission was based on our experience in regulating the Codes, and 
sets out our key recommendations, as well as a number of technical amendments we 
think should be considered. Some of the big changes we are advocating for include: 

 the need for appropriate penalties for all breaches of the Codes and for penalties, 
including infringement notices, to be made available for failure to comply with 
section 51ADD notices 

 increasing penalties to make them a more meaningful deterrent 

 making the inclusion of unfair terms in standard form contracts (including 
franchise agreements) illegal and providing for penalties, including infringement 
notices, for such breaches 

 improvements to disclosure requirements 

 introducing a general obligation of ‘good faith’ in the Oil Code. 

2.51. The Committee is due to report on its findings in December 2018. 
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Small Business and Franchising Consultative Committee 

2.52. The Small Business and Franchising Consultative Committee is a forum for industry 
and government to discuss competition and consumer law concerns related to the 
small business and franchising sectors.  

2.53. Dr Michael Schaper, former ACCC Deputy Chair, chaired his last Committee meeting 
on 27 April 2018, at which members discussed matters such as: 

 the ACCC’s 2018 priorities 

 the ACCC’s involvement in a number of inquiries, including the Parliamentary 
Joint Committee on Corporations and Financial Services   

 Mick Keogh’s appointment as the new Deputy Chair. 

2.54. The Committee will next meet in October 2018. 

Identifying and addressing the risk of serious injury and death from 
safety hazards in consumer products 

2.55. The ACCC draws from numerous data sources to identify safety issues in consumer 
products. Data sources include mandatory reports of serious illness, injury or death, 
recalls that have taken place internationally and information received from the 
community. After the ACCC assesses relevant information, action may include:  

 negotiating the recall of goods  

 educating industry and consumers  

 negotiating voluntary changes to packaging labelling or product design 

 working to introduce changes to voluntary or mandatory requirements  

 working to implement new or revised product safety mandatory standards and 
bans.  

More information on how the ACCC identifies, prioritises and addresses product 
safety risks is available at ACCC Product Safety Priorities. 

2.56. A key economy-wide strategic issue for the ACCC in 2018 is working towards the 
introduction of a General Safety Provision. A General Safety Provision would place a 
legal obligation on traders to ensure the reasonable safety of goods placed on the 
market. The Australian Consumer Law does not presently impose this express 
obligation on suppliers.  

Takata airbag recall 

2.57. On 28 February 2018 the Assistant Minister to the Treasurer, the Hon. Michael 
Sukkar MP, issued the Consumer Goods (Motor Vehicles with Affected Takata Airbag 
Inflators and Specified Spare Parts) Recall Notice 2018 (Recall Notice). The Recall 
Notice aims to achieve a more effective, comprehensive and timely replacement of 
affected airbags than voluntary recalls initiated by some manufacturers prior to the 
implementation of the Recall Notice. The recall also mandates greater consistency 
across recall actions by suppliers in specifying timeframes and the manner in which 
recall action must occur. 

2.58. The Takata airbag recall is the world’s largest automotive recall, affecting an 
estimated 100 million vehicles globally. Worldwide, there have been at least 
24 deaths and over 266 serious injuries reported as associated with the 

https://www.productsafety.gov.au/publication/2018-accc-product-safety-priorities
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misdeployment of defective Takata airbags. There has been one death and one 
serious injury associated with misdeployed Takata airbags in Australia. 

2.59. As at 30 June 2018, of the approximate 4 million vehicles affected in Australia around 
2 million have had their airbags replaced, with around 2 million vehicles yet to have 
their airbag replaced.  

2.60. Under the Recall Notice, suppliers must communicate and engage with affected 
consumers and raise awareness of the recall more broadly to maximise airbag 
replacement rates. The notice gives the ACCC various approval roles for the recall 
such as the communication plans, recall initiation schedules and second hand vehicle 
plans developed by suppliers.  

2.61. The ACCC continues to talk with businesses in the automotive industry about their 
obligations under the notice. We have been conducting a National Roadshow 
presenting in each capital city, and this will be completed in July 2018. 

2.62. The ACCC has published comprehensive guidance on the Product Safety Australia 
website to assist consumers and the automotive industry in understanding what they 
need to do under the compulsory recall.  

2.63. The ACCC has also continued to talk with all state and territory fair trading agencies 
and registration authorities about other initiatives to increase consumer awareness 
and increase the effectiveness of the compulsory recall.  

Quad bike safety 

2.64. Quad bikes, also known as all-terrain vehicles (ATVs), have been responsible for 
116 deaths in Australia since 2011, including 17 deaths of children under the age of 
16 years. 

2.65. During the June quarter the ACCC continued its investigation into the safety of quad 
bikes, including whether a safety standard is required for quad bikes under the ACL.  

2.66. In May 2018 the ACCC received 58 submissions in response to a Consultation 
Regulation Impact Statement. It examines possible solutions under the ACL to 
improve quad bike safety and to reduce the number of quad bike related deaths and 
injuries in Australia, including:  

 the adoption of applicable international standards 

 requiring quad bikes to be tested in accordance with a national quad bike safety 
rating system and display the rating achieved 

 requiring crush protection devices to be integrated into the design 

 mandating minimum performance standards. 

2.67. Although the formal consultation period has finished, during this quarter the ACCC 
has engaged in more targeted consultation with manufacturers and other interested 
parties. 

 

 

 

 

https://www.productsafety.gov.au/recalls/compulsory-takata-airbag-recall/what-suppliers-should-do/reporting-guidance-templates
https://www.productsafety.gov.au/system/files/DORIS%20-%20D18-39227%20Quad%20Bike%20Safety%20-%20Consultation%20Regulation%20Impact%20Statement.PDF
https://www.productsafety.gov.au/system/files/DORIS%20-%20D18-39227%20Quad%20Bike%20Safety%20-%20Consultation%20Regulation%20Impact%20Statement.PDF
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Product safety recalls 

Table 7: Recalls—1 April to 30 June 2018 

Recalls assessed and published by regulator 

General consumer goods–ACL regulators including the ACCC 69 

Motor vehicles – Department of Infrastructure  54 

Food – FSANZ 16 

Therapeutic goods – TGA 1 

TOTAL  140 

Note: ACCC-negotiated recalls are prompted by consumer complaints, supplier intelligence, market-place surveillance, 
overseas recalls and other Commonwealth and state/territory regulator referral. 

Infinity electrical cable recall 

2.68. A national recall is underway to remediate premises that have had substandard 
Infinity electrical cable installed.  

2.69. As at 30 June 2018, 2475 km (52 per cent) of the voluntarily recalled cable is 
accounted for via remediation or scheduled remediation. For further information on 
the recall, visit the ACCC website. 

2.70. In this quarter the ACCC has focused on assisting suppliers conducting recalls with 
residual, complex or difficult issues relating to location of supplied cable and 
cooperation of involved parties. 

Samsung top-loading washing machines recall 

2.71. There is a serious defect in six models of Samsung top-loading washing machines 
that may cause, and has caused, electrical fires leading to property loss. 

2.72. The ACCC continues to monitor the recall of the faulty Samsung washing machines, 
which is being led by the NSW electrical safety regulator. The recall is compulsory in 
NSW but is offered voluntarily on the same terms to consumers in all other states and 
territories. As of 30 June 2018 the recall was 88.37 per cent complete (last report 
dated 20 June 2018).  

2.73. Samsung is continuing to receive assistance from state and territory agencies to 
identify addresses of consumers who have changed address since purchasing their 
washing machine.  

2.74. Clear ACCC advice about consumer rights in relation to the faulty machines has 
helped consumers seek their choice of remedy.  

Recall monitoring 

2.75. Recalls become increasingly difficult as time passes and the relationship between the 
consume who made the initial purchase and the suppler diminishes. 

2.76. There are currently 579 open recalls. The ACCC applies a risk-based approach to 
assessing recall performance and to guide recall monitoring actions. 

https://www.accc.gov.au/update/infinity-cable-recall-act-now-before-its-too-late
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2.77. In the last financial year we reviewed the performance of 322 recalls. Fourteen were 
administratively closed as they had achieved 100% remediation. These suppliers 
were advised that progress reporting could cease. A further 178 were assessed as 
lower risk and as not meeting the priorities for action by the ACCC—these suppliers 
were requested to submit progress reports by exception only. A further 50 were 
assessed as higher risk and were referred for further investigation and/or warning 
letters. The remaining 80 were assessed to be performing as expected and asked to 
continue submitting progress reports to the ACCC. In some cases reporting 
frequency was reduced. 

2.78. All recalls remain available on the Product Safety Australia website, irrespective of 
monitoring status. 

Mandatory injury reports, complaints and enquiries 

2.79. The ACCC receives mandatory injury reports from suppliers, which are assessed 
directly by the ACCC or are referred to a specialist regulatory agency for assessment. 
The total number of mandatory injury reports received for this quarter was 818. Of 
these, 365 were out of jurisdiction or were referred to another agency for assessment, 
12 were progressed for further assessment, 39 were closed and added to an existing 
investigation, and 400 were closed after initial review due to the relatively lower 
residual risk and the factors in the ACCC’s annual Product Safety Priorities for 
allocating our finite resources. 

2.80. In this quarter we received 841 complaints about an unsafe consumer product. Of 
these, 751 were assessed and responded to by the ACCC in a graduated manner. 
The remaining 90 matters related to products outside of the ACCC’s jurisdiction or 
expertise and those contacts were advised to seek advice from a specialist regulator 
or other agency.  

2.81. Consumer interest in the Takata compulsory recalls substantially increased the 
number of enquiries we received and addressed in this quarter to 1240.  

2.82. The ACCC continues to educate consumers and suppliers about the importance of 
product safety.  Consumers expect the goods and services they purchase to be safe 
and of acceptable quality. Businesses can better manage their legal risks if they have 
better buying practices and make sure the goods and services they sell are safe. The 
ACCC has delivered a number of initiatives to meet these objectives. 

2.83. Takata airbags: The ACCC’s Product Safety Australia website published the Future 
Takata airbag recalls webpage listing the Recall Initiation Schedule for vehicle 
manufacturers on 28 May 2018. 

2.84. Online platforms: The ACCC continued to work proactively with online platforms to 
manage product safety compliance in the online marketplace. The ACCC will be 
working with these platforms to disseminate compliance information to offshore 
suppliers in the next quarter. 

2.85. Toppling furniture: The ACCC, in partnership with Kidsafe, launched a national 
awareness campaign urging parents to check their homes for dangerous and 
potentially deadly situations caused by unstable furniture. The campaign features a 
video telling the story of toddler Blake Shaw who was killed when a freestanding 
bookcase fell on him in August 2016. 

2.86. Button batteries: The ACCC continued to assist the Industry working group with 
revision of the voluntary Industry Code, which provides guidance on making 

https://www.productsafety.gov.au/recalls/compulsory-takata-airbag-recall/future-takata-airbag-recalls
https://www.productsafety.gov.au/recalls/compulsory-takata-airbag-recall/future-takata-airbag-recalls
https://www.productsafety.gov.au/news/toppling-furniture-lessons-from-toddler-s-tragic-death
https://www.productsafety.gov.au/publication/industry-code-for-consumer-goods-that-contain-button-batteries
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responsible decisions about button battery safety when procuring, designing, 
developing or retailing button battery-powered products. 

Mandatory safety standard reviews 

2.87. The ACCC is responsible for administering and enforcing mandatory safety standards 
for consumer products. These standards are made by the Minister responsible for 
Consumer Product Safety and specify the minimum safety requirements that specific 
products must meet before they are supplied to the Australian market, to prevent the 
risk of death or serious injury to consumers. 

2.88. The ACCC is reviewing the mandatory safety standards consistent with the principles 
set out in the ACCC’s 2018 Product Safety Priorities, available on the ACCC’s 
website. Reviews consider a number of factors, including the time since the 
introduction of the safety standard, technical issues with their operation, updates in 
safety specifications (voluntary standards), innovations in product design, and the 
relative risk of death and serious injury. 

2.89. Reviews also have regard to the Australian Government’s Industry Innovation and 
Competitiveness Agenda and the broader Regulatory Reform Agenda which seeks to 
promote harmonisation between Australian and overseas safety standards.  

2.90. As part of the ongoing review of mandatory safety standards, the ACCC regularly 
publishes consultation papers seeking stakeholder submissions. Interested 
stakeholders can subscribe to our mailing list and receive email alerts about future 
consultation processes by visiting the ACCC website. 

Consumer product safety compliance 

2.91. The ACCC uses an established risk-based assessment method to identify priorities 
for safety inspections of consumer products offered in the market. Before choosing 
target sectors or products, the ACCC also considers intelligence about market place 
problems, the length of time since a sector or product was last inspected and the 
opportunities to undertake activities jointly with other agencies. Inspections generally 
involve: 

 visual inspections of products in-store and online, and 

 performance testing by independent laboratories to check performance 
requirements mandated by the regulations. 

2.92. The ACCC also conducts inspections to gauge the effectiveness of particular safety 
regulations. During this quarter we undertook surveillance for the following regulated 
and non-regulated products: baby bath aids, basketball rings and backboards, bean 
bags, bunk beds, cosmetics and toiletries, cots (household), sunglasses and fashion 
spectacles, toys containing magnets and small high powered magnets. As a result of 
this proactive surveillance program nine sunglasses and fashion spectacles and two 
baby bath aids were identified as being non-compliant. These products were recalled 
by their respective suppliers.  

2.93. The ACCC also completed negotiations with a business whose cigarettes were tested 
during reduced fire risk surveillance activities in the previous quarter. This resulted in 
the product being voluntarily recalled.  

 

 

https://www.productsafety.gov.au/newsletter/subscribe
https://www.productsafety.gov.au/newsletter/subscribe
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Table 8: Quarterly surveillance snapshot 

Total number of retailers/sites surveyed 574 

Total number of product lines inspected 2438 

Total number of products requiring further assessment 46 
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3. Infrastructure regulation  

Promoting the economically efficient operation of, use of, and investment 
in infrastructure; and identifying market failure 

3.1. The ACCC’s infrastructure regulation role encompasses key infrastructure sectors of 
the economy, including telecommunications, petroleum, rail, water, ports and airports, 
and involves:  

 regulating access to bottleneck infrastructure and the price for that access. 
Effective regulation of infrastructure services supports effective competition in 
upstream and downstream markets, and the economically efficient operation and 
use of, and investment in, Australia’s key infrastructure, thereby promoting the 
long-term interests of end-users  

 providing industry monitoring reports to government in relation to highly 
concentrated, newly deregulated or emerging markets. This includes annual 
monitoring reports for container stevedoring, airports, telecommunications and 
water, and at least quarterly reports on the prices, costs and profits relating to the 
supply of unleaded petroleum products and related services, and 

 enforcing industry-specific competition and market rules in some infrastructure 
sectors to improve the efficient operation of markets. 

Telecommunications  

Communications sector market study - final report 

3.2. The ACCC released the final report of our communications sector market study on 
5 April 2018. The market study enabled us to deepen our understanding of 
developments in the Australian communications sector so we are well placed to 
address market failures, promote competition and benefit consumers into the future. 

3.3. The study took a five year horizon in examining developments including: progress in 
the transition of the sector to a new structure with the rollout of the NBN; network 
competition (between fixed and mobile networks) with the upcoming deployment of 
5G technologies, and emerging services; and issues such as the Internet of Things 
and the impact of over-the-top services.  

3.4. The ACCC commenced the market study in August 2016, featuring extensive 
consultation including a two day industry forum held in July 2017. We also engaged 
directly with consumers on a range of relevant issues through the ACCC's 
Consultation Hub and released a consumer factsheet to accompany the final report. 

3.5. Overall, the market study found that the current regulatory framework remains fit for 
purpose in addressing current and emerging issues and ensuring that the long term 
benefits of competition are realised.  

3.6. However, we also found that there are a number of policy and regulatory issues that 
will be relevant to supporting future competitive outcomes. The final report contains 
28 recommendations and actions which cover a wide range of competition issues in 
the communications sector. 

3.7. In particular, we expressed support for establishing structural arrangements that 
would promote infrastructure-based competition ahead of any privatisation of the 
NBN.  
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3.8. We found that there is strong retail price competition between the major retail service 
providers despite considerable concentration in both fixed and mobile retail markets, 
and that this will likely increase in the near future with TPG launching its own wireless 
network and Vodafone offering services over the NBN.  

3.9. In addition, fixed line networks will encounter increasing competition from wireless 
networks as 5G comes online. The market study noted that the degree and timing of 
substitution will depend on a number of factors significant among which is the NBN 
wholesale costs faced by the horizontally integrated service providers. The ACCC will 
watch these developments and their implications for competition and market definition 
in the markets we regulate.   

3.10. We also noted the slow development of a wholesale services market for companies 
not directly connected to the NBN. We will consult with industry on a proposed record 
keeping rule to monitor the supply of wholesale aggregation services and whether 
subsequent regulatory intervention is required.   

3.11. A number of positive developments occurred after we published our draft market 
study report on 30 October 2017. These include a large number of retail service 
providers adopting the ACCC's broadband speed claims guidance, as well as key 
ACCC initiatives such as the publication of our first Measuring Broadband Australia 
report on the speeds and performance of NBN fixed line services, and the 
commencement of an ACCC inquiry into NBN wholesale service standards.  

3.12. In addition, NBN Co introduced promotional pricing for its 50 megabits per second 
(Mbps) product, which goes some way towards resolving industry concerns over NBN 
pricing. NBN Co has since begun consulting on longer term pricing and product 
changes, some of which are now in the market. 

3.13. The ACCC is now implementing a range of actions identified in the final report. 

Structural Separation Undertaking Annual Compliance Report 2016-17   

3.14. The ACCC's report to the Minister for Communications and the Arts on Telstra's 
compliance with its Structural Separation Undertaking (SSU) for 2016-17 was tabled 
in Parliament on 9 May 2018 and was publicly released on 10 May 2018.  

3.15. The ACCC’s report notes that: 

 Telstra continued to demonstrate a commitment to compliance with its SSU and 
Migration Plan 

 there has been a reduction in the number of compliance matters reported by 
Telstra during the year compared to 2015-16 

 the ACCC considers that Telstra's overall level of compliance has improved 
during the year and Telstra has acted responsibly to address breaches as they 
arise. 

3.16. The ACCC is required to report to the Minister annually on Telstra’s compliance with 
its SSU. The report details instances where the ACCC considers that, on the balance 
of probabilities, Telstra has breached its SSU obligations. 

ACCC advice on Telstra South Brisbane exemption 

3.17. In response to a request from the Minister for Communications and the Arts, in March 
2018 we provided advice on the level of retail competition in South Brisbane and the 
potential implications of extending the exemption.  
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3.18. Telstra currently has an exemption from Parts 7 and 8 of the Telecommunications 
Act 1997 (Cth) in relation to its South Brisbane network which, among other things, 
require networks to supply a Layer 2 bitstream service on an open access basis and 
to be wholesale only. 

3.19. We expressed the view that the level of retail competition was weak and had 
diminished since the previous exemption request in 2015. However, our advice 
supported an extension of the exemption to 1 January 2020 as proposed by the 
Minister on the basis that denial of the exemption extension would be unlikely to aid 
competition and could make end customers worse off.  

3.6GHz spectrum competition limits advice 

3.20. On 4 May 2018 the ACCC provided advice to the Minister for Communications and 
the Arts regarding allocation limits for an auction of 125 MHz of available spectrum in 
the 3.6 GHz band in metropolitan and regional areas of Australia.  

3.21. Under the Radiocommunications Act 1992 (Cth) the Australian Communications and 
Media Authority (ACMA) may impose allocation limits restricting the amount of 
spectrum anyone, a specified person or a group of specified persons may acquire as 
a result of an allocation of spectrum licences, if directed by the Minister. 

3.22. The Minister may seek the ACCC's advice when directing the ACMA on whether and 
what allocation limits should be imposed. The Minister has previously sought the 
ACCC's advice on allocation limits for a number of spectrum auctions including 
auctions for the Digital Dividend Spectrum in 2013, the 1800 MHz spectrum in 
regional areas in 2015, the unsold 700 MHz spectrum and omnibus spectrum in 
2017.  

NBN wholesale market indicators report 

3.23. The ACCC released its ninth quarterly NBN wholesale market indicators report on 
10 May 2018. The report revealed that in the March 2018 quarter more consumers 
were using higher-speed NBN plans and the 50 Mbps plan made up 26 per cent of all 
NBN plans, up from 4.6 per cent in December 2017.  

3.24. The report noted that access seekers have taken up NBN Co's 'Focus on 50' 
promotion launched in December 2017, which includes a temporary credit for access 
seekers acquiring 50 per cent more Connectivity Virtual Circuit (CVC) and a reduced 
price for 50Mbps Access Virtual Circuit (AVC) services.  

3.25. The report also noted that average CVC per user continued to increase, rising from 
1.52 Mbps in December 2017 to 1.55 Mbps in March 2018. This followed a 38 per 
cent increase in CVC per user in the December 2017 quarter.  

3.26. Other key points from the March report include: 

 NBN Co was supplying a total of 3 813 994 wholesale broadband access services 
(up from 3 467 306 services in the December quarter) 

 a total of 6008 Gbps of CVC capacity was acquired at the end of the March 2018 
quarter (5385 Gbps for December). 

3.27. By the end of March 2018 all 121 points of interconnection (POIs) had at least five 
access seeker groups acquiring services directly from NBN Co. At least six groups 
were connected at 120 of the POIs, and 95 POIs had at least seven groups acquiring 
services. 
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Determination on NBN revenue controls 

3.28. Under the NBN Co Special Access Undertaking (SAU), the ACCC must make annual 
determinations specifying the amount of revenue that NBN Co is allowed to earn for 
each financial year. In making its determination, the ACCC must review NBN Co’s 
submission of regulatory information and decide whether NBN Co has complied with 
the relevant criteria set out in its SAU.  

3.29. On 30 June 2018 the ACCC published a Final Determination for 2016-17 which 
accepted the regulatory information submitted by NBN Co as complying with the 
requirements of the SAU. 

Submission to the ACMA's new NBN rules 

3.30. The ACCC made submissions to two ACMA consultations on proposed measures to 
improve consumer experience in migrating to and using the NBN.2 

3.31. On 20 April 2018 the ACCC commented on the ACMA’s proposed complaints-
handling rules that seek to increase the incentives for NBN service providers to 
resolve and report on NBN consumer complaints. On 11 May 2018 the ACCC 
provided its views on the ACMA’s proposed consumer information and service 
continuity rules. Broadly, these rules seek to ensure consumers receive the 
information they require to make informed NBN purchasing decisions and have 
confidence they receive the NBN speeds they selected and are not left without a 
working service when migrating. 

3.32. Our submissions supported the objectives of the new rules in addressing some of the 
key issues and market failures experienced by consumers migrating to the NBN. The 
submissions proposed that additional NBN services be subject to the rules as well as 
making suggestions to help in the practical implementation of the rules. The ACCC 
will continue to work with the ACMA in the implementation of the rules. 

Continued oversight of customer migration to NBN  

3.33. On 30 May 2018 the ACCC agreed to a request from Telstra for forbearance from 
managed disconnection obligations for premises in hybrid fibre coaxial (HFC) regions 
(with disconnection dates between February and May 2018) and existing 
disconnection requirements for some premises that remain NBN non-serviceable.  

3.34. Telstra's proposal means that the disconnection of all ordinary copper services and 
HFC services at affected premises will be deferred. Standard disconnection 
arrangements will apply for scheduled disconnections in HFC regions after June 
2018. Telstra's proposal also provides additional time to make premises serviceable 
prior to the commencement of managed disconnections. 

3.35. On 12 June 2018 the ACCC agreed to a request from Telstra for forbearance to In-
Train Order (ITO) arrangements which provide customers with a longer period before 
mandatory disconnection occurs where a valid order is in place for migration to the 
NBN.   

3.36. Telstra’s proposal means that existing ITO arrangements for standard voice and 
broadband services (which were due to expire on 30 June 2018) will be extended 
until 12 November 2018. This proposal supports service continuity by providing 150 
business days after the Disconnection Date before disconnection (while the same 

                                                
22 ACMA website at https://www.acma.gov.au/theACMA/nbn-migration-complaints-handling-rules and 

https://www.acma.gov.au/theACMA/nbn-rules-consumer-information-service-continuity     

https://www.acma.gov.au/theACMA/nbn-migration-complaints-handling-rules
https://www.acma.gov.au/theACMA/nbn-rules-consumer-information-service-continuity
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premises would only receive 120 business days if Telstra were to revert to alternative 
ITO arrangements). 

3.37. Telstra intends to submit a variation to its Migration Plan in relation to these 
forbearance requests. 

Review of digital broadcast radio instruments 

3.38. On 23 May 2018 the ACCC made two new digital broadcast radio facilities legislative 
instruments. These are the Digital Radio Multiplex Transmitter Licences (Decision-
Making Criteria) Determination 2018 and Digital Radio Multiplex Transmitter Licences 
Procedural Rules 2018. 

3.39. These instruments are designed to promote transparency in decision-making and to 
promote the expeditious and efficient exercise of the ACCC’s functions and powers 
under Division 4B of Part 3.3 of the Radiocommunications Act. 

3.40. The two new instruments repeal the previous instruments made in 2008. The ACCC 
conducted a review prior to remaking the instruments and after consultation with 
industry assessed these instruments as operating effectively and efficiently. 
Therefore, only minor amendments were made to the new instruments. 

3.41. The new instruments are due to sunset on 1 October 2028. 

Fuel 

March quarter 2018 petrol monitoring report  

3.42. The ACCC released its March quarter 2018 petrol monitoring report on 5 June 2018. 
The report found that quarterly average petrol prices in Australia’s five largest cities 
(Sydney, Melbourne, Brisbane, Adelaide and Perth) remained broadly stable in the 
March quarter 2018.  

3.43. The report also found that in the March quarter 2018: 

 Average gross retail margins in the five largest cities were 12.4 cents per litre 
(cpl), a decrease of 1.8 cpl from the previous quarter. However, they remain 
4.4 cpl above their real long-term average since the ACCC began monitoring 
them in the September quarter 2002 (8.0 cpl).  

 Petrol prices in Brisbane remained the highest with the average retail price at 
138.2 cpl, which was 3.4 cpl higher than the average across the other four largest 
cities. 

3.44. Growing concerns about risks to global crude oil supplies from April 2018 caused 
international oil prices, and therefore local retail petrol prices, to increase significantly, 
peaking in May. Petrol prices in some cities reached their highest levels (around 
$1.60) in almost four years.  

Petrol industry report – petrol prices are not the same 

3.45. The ACCC released its first in-depth petrol industry report under the new petrol 
monitoring direction issued by the Treasurer in December 2017. The report, released 
on 13 May 2018, analysed annual average retail petrol prices in 2017 and identified 
the highest and lowest priced major retailers in the five largest cities. 

3.46. The report illustrates the importance of shopping around, finding that petrol prices 
vary significantly between major retailers. In 2017, independent chains on average 
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were the lowest priced major retailers in each city and Coles Express on average was 
the highest priced major retailer in each city. The average range between the highest 
and lowest average priced major retailer in each city in 2017 was 6.3 cpl.  

3.47. The report also examined the difference between average prices in 2017 with those 
in 2007. It found that the range between the highest and lowest average priced major 
retailer increased between the two periods. 

3.48. The greater range of prices in 2017 suggests that a motorist’s decision about where 
to buy petrol is more important in 2017 than it was in 2007. 

3.49. By choosing to buy petrol at lower priced retailers, consumers can make significant 
savings over time. The information in the ACCC report can be used by motorists, in 
conjunction with other publicly available fuel price information from a variety of fuel 
price apps and websites, to help make more informed purchasing decisions.     

Airports 

Airport monitoring report 2016-17  

3.50. On 26 April 2018 the ACCC released its Airport Monitoring Report 2016-17. The 
report revealed that Brisbane, Melbourne, Perth and Sydney airports all significantly 
increased their profits from aeronautical activities in 2016-17, with profits per 
passenger also rising.  

3.51. The four airports earned a combined $757.6 million in operating profits from 
aeronautical activities in 2016-17, up 9.9 per cent in real terms from the previous 
year. Sydney Airport made the largest operating profit of the four with $360.8 million. 
Sydney Airport also earned the most aeronautical revenue per passenger at $18.30 
(up 4.4 per cent). Revenue per passenger at Perth Airport grew the most during the 
year, increasing by 7.2 per cent to $15.80.  

3.52. Airport car parking remains very profitable. Sydney Airport recorded an operating 
profit of $97 million from its car parking, representing a profit margin of 71.9 per cent 
of revenues.  

3.53. Overall passenger numbers across the four airports grew by 3 per cent. This was 
largely driven by 6.7 per cent growth in international passengers, compared with just 
0.9 per cent growth for domestic passengers. The report found that the monitored 
airports appear to be dealing with the challenge of congestion, with three of the four 
airports in the process of either constructing or planning a new runway. 

3.54. The report said that the ACCC remained concerned that the monitoring regime does 
not constrain the market power of four of Australia’s major airports. The ACCC will 
provide its views to the expected review of airport regulation by the Productivity 
Commission in 2018. 

3.55. The Australian Government has directed the ACCC to monitor various performance 
measures of the four largest airports until 2020.  

Gas inquiry  

LNG netback price publication 

3.56. The ACCC announced in its April 2018 gas interim report (gas inquiry 2017-2020)  
that it would commence publication of an LNG netback price series to improve gas 
price transparency and information to the market about export parity prices. The 
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ACCC will publish LNG netback prices on its website on a trial basis for the duration 
of this inquiry. 

3.57. The publication will commence in the coming months and will include LNG netback 
prices based on measures of recent and historic Asian LNG spot prices. It will also 
include a forward LNG netback price indicator extending to the end of the following 
calendar year.  

3.58. The ACCC will also publish accompanying documentation that will explain the 
concept of LNG netback pricing, the formula used to derive LNG netback prices and 
provide guidance on its interpretation. At the conclusion of the gas inquiry, the ACCC 
will assess the merits of the publication and will make a recommendation on whether 
it should continue. 

Rail  

December 2017 Hunter Valley Access Undertaking (HVAU) Variation 

3.59. On 21 December 2018 the ACCC received an application from the Australian Rail 
Track Corporation (ARTC) to vary its 2011 HVAU. The variation seeks to change a 
number of provisions in the undertaking, including incorporating path based pricing, 
allocating capital costs on the basis of contracted capacity, and applying a dual 
ceiling limit. 

3.60. On 16 January 2018 the ACCC released a consultation paper on the proposed 
variation outlining issues and calling for submissions from stakeholders. The ACCC 
received eight submissions from stakeholders. 

3.61. On 28 June 2018 the ACCC released a draft decision to accept the ARTC’s proposed 
variation, subject to the ARTC making amendments for clarity and certainty. The 
ACCC continues to engage with the ARTC regarding these amendments, to be 
included in a revised variation submission. 

Wheat 

Submission to the Wheat Port Code review 

3.62. On 10 May 2018 the ACCC made a submission to the Department of Agriculture and 
Water Resources’ review of the Wheat Port Code in response to an interim report. 
The submission was published on the ACCC’s website.  

3.63. The ACCC submitted that the Code should be amended to: 

 ensure that exporters of all bulk grains (including pulses and oilseeds) have fair 
and transparent access to port terminal services  

 apply baseline regulatory access arrangements to vertically integrated upcountry 
storage and handling networks 

 ensure that regulation is appropriately targeted 

 include penalty provisions 

 clarify the loading statement and capacity reporting requirements 

 provide the ACCC with the ability to review capacity allocation systems.  

3.64. These changes would greatly improve the effectiveness of the Code, promote 
competition in grain supply chains, and ultimately improve the prices that growers are 
offered for their grain.  
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3.65. The ACCC considers that industry-specific regulation for bulk wheat port terminal 
services remains necessary and that the Code should be improved and strengthened. 

3.66. The Department’s final report is due to be presented to Government in August 2018. 

Water 

Water monitoring report 2016-17  

3.67. The ACCC monitors regulated water charges, transformation arrangements, and 
compliance with the water charge and market rules under the Water Act 2007 (Cth). 

3.68. As part of these functions, the ACCC released its eighth Water Monitoring Report for 
2016-17 on 12 June 2018. The report found that 2016-17 was a largely stable period 
for most on-river and off-river infrastructure operators (IOs) within the Murray-Darling 
Basin (MDB).  

 Seasonal conditions were favourable across much of the MDB, and water was 
generally plentiful. As a result there was increased water deliveries and water 
allocation prices were generally lower in 2016-17. 

 The ACCC's hypothetical bill analysis (which uses IO charges to estimate annual 
customer bills) shows that most bills for on and off-river IOs increased during 
2016-17. 

 While on-river IOs hypothetical bill changes were generally small, four of the 17 
bills from operators in the Southern Basin fell by 10 per cent or more. These bill 
changes generally reflected moves by IOs and regulators to adopt more cost-
reflective charges.   

 Hypothetical bills for the 19 off-river IOs increased in 71 per cent of networks in 
2016-17. Of those, 38 per cent of hypothetical bills increased in real terms. Most 
of these increases in hypothetical bills largely reflect increases in off-river charges 
rather than pass through charges from water planning and management activities 
and on-river IOs.   

 Some Basin States' administrative and charging arrangements for water planning 
and management changed in 2016-17. In New South Wales, responsibility for 
some water functions was moved from the Department of Primary Industries to 
Water NSW. Funding to the Murray-Darling Basin Authority by all Basin States 
and the Australian Government increased during 2016-17 with total contributions 
increasing by 14 per cent. 

 Transformation of irrigation rights, and termination of water delivery rights in the 
MDB dropped to record lows in 2016-17. Around 28 gigalitres (GL) of irrigation 
rights were transformed, while 5.1 GL of water delivery rights were terminated or 
surrendered across the MDB. The report also found most off-river irrigation 
infrastructure operators (IIOs) in the Southern Murray-Darling Basin were net 
exporters of water allocation, though Lower Murray Water was a notable 
exception. Sunwater in Queensland and IIOs in northern New South Wales 
tended to be net importers of water.  

3.69. The report also found that complaints to the ACCC about compliance with water 
market and water charge rules continued to decline with only 10 new complaints 
during 2016-17.  
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ACCC submission to Productivity Commission's Inquiry into Basin Plan 
Effectiveness 

3.70. On 19 April 2018 the ACCC provided a submission to the Productivity Commission's 
five year assessment of the effectiveness of the Murray-Darling Basin Plan.   

3.71. The submission commented on the need for careful consideration of the consistency 
of water resource plans with the Basin Plan water plan trading rules. The submission 
noted that the ACCC remained concerned that a water resource plan may be 
accredited but subsequently found to contain provisions that are inconsistent with the 
Basin Plan water trading rules, and that this inconsistency could negatively affect 
people’s ability to trade. Among other things, the submission commented on the 
importance of robust compliance, monitoring and enforcement arrangements.  
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4. Market studies and research 

Third interim report on Australian east coast gas market  

4.1. On 27 April 2018 the ACCC released the third interim report of the Gas inquiry 2017-
2020, which continued the focus on the operation of the East Coast Gas Market, 
where there are immediate and longer-term concerns. 

4.2. This report covers three topics: 

 an update on gas prices, which confirms the recent fall in gas commodity price 
offers for 2018 and 2019 and that prices struck under gas supply agreements 
(GSAs) remain generally higher in the southern states than in Queensland 

 our decision to publish on our website an LNG netback price series to improve 
gas price transparency and assist commercial and industrial (C&I) users in 
negotiating for gas supply 

 our assessment of new reporting in relation to transportation services for non-
scheme pipelines, which questions whether early information on standing offers 
and standing price methodologies is adequately addressing the objective of 
reducing information asymmetry between pipeline operators and users of pipeline 
services. 

4.3. For the remainder of the inquiry, the ACCC intends to release three interim reports 
each year. The ACCC expects these reports to be released in April, July and 
December each year, although these time frames may vary. 

4.4. The ACCC’s next interim report is scheduled to be provided to the Treasurer in late 
July. It will report on the gas supply and demand outlook and the recent experiences 
of C&I users in securing gas supply, as well as continuing to update on gas prices 
offered and agreed in the market. 

Northern Australia Insurance Inquiry   

4.5. In July 2017 the ACCC commenced an inquiry into the supply of residential (home), 
contents and strata insurance in northern Australia, following direction from the 
Australian Government. The inquiry aims to address concerns about insurance 
availability and affordability, promote informed and competitive insurance markets, 
and make a difference for consumers in northern Australia. 

4.6. On 8 June 2018 the ACCC released an update report containing its preliminary 
observations on the northern Australia insurance market, following public consultation 
and information gathered from insurers. 

4.7. The ACCC's early analysis shows that while northern Australia makes up only five per 
cent of the number of policies, it accounts for about 10 per cent of premium revenue. 
Key initial findings include: 

 Between 2007-08 and 2016-17, average combined home and contents premiums 
have increased by between 23 and 67 per cent in northern Australia, compared to 
just 16 per cent in the rest of Australia. 

 In 2016-17 the average annual combined home and contents premium in northern 
Australia was $2000, which is about double the average for the rest of Australia.  

 For home and contents insurance, the highest cost regions appear to be 
concentrated along the coast of north Queensland, far north Queensland, the 
Pilbara, Darwin and central Australia. 
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 The vast majority of home, contents and strata policies in northern Australia are 
supplied or underwritten by eight insurers through a total of 47 brands. Some 
postcodes in Western Australia and Queensland have fewer than four insurers 
supplying insurance. 

4.8. The ACCC continues to analyse information received from insurers for its next report 
in November, which will make initial recommendations to government and industry on 
opportunities for change. Further reports will be released in November 2019 and 
2020. 

Cattle and Beef Market Study Update  

4.9. In May 2018 the ACCC released an update report on its March 2017 Cattle and Beef 
market study. The update report found that the cattle and beef industry has not acted 
on most of the recommendations to improve the transparency and efficiency of 
Australian cattle markets. The market study made 15 recommendations, including 
reforms to expand reporting of prices for non-auction sales, greater transparency of 
processors price offers, simplification of pricing grids, and measures to increase 
transparency in saleyard auctions. 

Dairy Inquiry 

4.10. On 30 April 2018 the ACCC published the Final Report and a farmers’ guide to the 
final report for its dairy inquiry into the competitiveness of prices, trading practices 
and the supply chain in the Australian dairy industry. The inquiry investigated 
concerns raised by farmers that contract and pricing practices lacked transparency 
and gave processors too much power. The impact of $1 per litre private label milk on 
the industry was also investigated.  

4.11. The key findings in the final report included that:  

 There is a significant bargaining power imbalance between farmers and 
processors. Farmers have limited access to price and market information 
compared to processors and rarely have the opportunity to negotiate prices or 
contracts with processors. There are also ineffective dispute resolution processes. 

 The ACCC recommends that the Commonwealth Government introduce a 
mandatory code of conduct to apply to dairy processors. A mandatory code would 
reduce market failures resulting from these issues by improving the quality of 
information and price signals, enabling fairer allocation of risk, and enhancing 
competition by switching barriers. 

 The ACCC also recommends increased transparency in milk price offers made by 
processors to farmers, and the removal of barriers to farmer's switching, such as 
delayed loyalty payments and extended notice periods.  

New car retailing industry market study 

4.12. On 14 December 2017 the ACCC released its final report for the new car retailing 
industry study. The report detailed its findings of nearly 18 months of investigation, 
consultation and research. It identified a number of problems that are harming 
consumers and hindering effective competition in the industry.  

4.13. The ACCC is now giving effect to its recommendations, including finalising its 
updated guidance for consumers and taking action against traders that breach the 
law. The ACCC’s 2018 Enforcement and Compliance policy prioritises consumer 
issues in new car retailing, including responses by retailers and manufacturers to 
consumer guarantee claims. Other recommendations, in relation to access to repair 
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and service information and fuel consumption, are matters for Government policy 
consideration. 

Electricity supply and prices inquiry  

4.14. On 27 March 2017 the Treasurer, the Hon Scott Morrison MP, directed the ACCC to 
hold a public inquiry into the supply of retail electricity and the competitiveness of 
retail electricity prices in the National Electricity Market (NEM).  

4.15. On 16 October 2017 the ACCC released a preliminary report in respect of the inquiry. 
The report highlights significant concerns about competition in the NEM, which is 
leading to serious problems with affordability for consumers and businesses. The 
ACCC received 53 submissions in response to its preliminary report, which are 
published on the ACCC’s website.  

4.16. On 29 June 2018 the ACCC provided the final report to the Treasurer which included 
56 recommendations to improve electricity affordability and the ability of consumers 
to engage effectively in the electricity market. The ACCC published the final report on 
11 July 2018.  

Digital platforms inquiry  

4.17. On 4 December 2017 the Treasurer, the Hon Scott Morrison MP, directed the ACCC 
to hold a public inquiry into the impact of digital search engines, social media 
platforms and digital content aggregation platforms on competition in the media and 
advertising markets. 

4.18. In the June quarter the inquiry continued consultations and gathering further 
information from parties. Consultations included holding public forums in Melbourne 
with consumers and businesses involved in advertising. These forums enabled 
parties to convey issues of interest to them in relation to the Digital Platforms Inquiry 
to the ACCC. Parties unable to attend were also able to raise issues via the 
consultation hub and summaries of each forum are available on the ACCC website. 
In May 2018 the ACCC also released submissions received in response to an issues 
paper published on 26 February 2018. Throughout the quarter, the ACCC continued 
to meet with a range of stakeholders. 

4.19. In the next quarter, the ACCC will continue consultations to inform the Inquiry which 
will include a public forum for journalists to be held in August 2018 in Sydney. 

Private health insurance report  

4.20. On 25 June 2018 the ACCC released its annual report to the Australian Senate on 
the private health insurance industry. The report analysed key competition and 
consumer developments and trends in the private health insurance industry between 
1 July 2016 and 30 June 2017, including enforcement and other actions relating to 
the health sector. The report also acknowledged significant developments that have 
occurred since 30 June 2017, including the Australian Government’s major reforms to 
private health insurance announced in October 2017. 
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5. Advocacy and legislative and legal developments 

Australian Consumer Law Review 

5.1. During the June quarter, the ACCC worked closely with Commonwealth Treasury and 
state and territory ACL regulators to progress many of the recommendations from the 
ACL Review Final Report. These actions included assisting in the drafting of the 
Decision ‘Super RIS’, which will be presented to ministers for decision in August 
2018. The Decision Super RIS will make a recommendation on the options 
canvassed in response to five proposals arising from the ACL Review Final Report.  

5.2. Further, legislation giving effect to straightforward amendments to the ACL arising out 
of the ACL Review has been introduced to Parliament in two tranches. This includes 
legislation to increase the penalties available for breaches of the ACL, which was 
introduced into Parliament on 15 February 2018. This legislation was debated in the 
House of Representatives on 27 June 2018. The ACCC has strongly advocated for 
an increase in ACL penalties and assisted Treasury by providing feedback on drafts 
of this legislation. 

5.3. On 7 June 2018 the Federal Executive Counsel made the Competition and Consumer 
(Australian Consumer Law Review) Regulations 2018. The regulations clarify that 
disclosure requirements for unsolicited consumer agreements do not apply to certain 
exempt agreements and also prescribe mandatory text to be included in warranty 
documents for the supply of services, and services bundled with goods. The 
regulations commenced on 9 June 2018. 

Product safety advocacy 

ACL Review and Productivity Commission Study  

5.4. The Treasury Laws Amendment (Australian Consumer Law) Bill 2018 was introduced 
into the House of Representatives on 28 March 2018. The Bill includes amendments 
that strengthen the ACCC’s product safety information gathering powers, which were 
a topic of consideration for the Senate Standing Committee for the Scrutiny of Bills 
(the Committee). The ACCC and Treasury worked closely to support Minister Sukkar 
to respond to the Committee’s request for clarifying information. The Bill was agreed 
to on 27 June 2018. 

5.5. The ACCC continues to work with CAANZ members on the product safety-related 
proposals arising from the ACL Review, including the proposal to introduce a general 
safety provision and to clarify the definition of a voluntary recall. 

Northern Territory Memorandum of Understanding 

5.6. On 20 June 2018 the ACCC and Northern Territory Consumer Affairs entered into a 
Memorandum of Understanding (MOU). The MOU clarifies procedures under the 
conferral of responsibility on the ACCC for the administration and enforcement of the 
ACL product safety provisions of the Northern Territory. 

Proposed de-regulation of ‘low-risk products’ 

5.7. Following public submissions from the ACCC and others in 2017, the Therapeutic 
Good Administration (TGA) released its findings on its review into the future 
regulation of ‘low risk goods’.  
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5.8. The review was the result of recommendation of a March 2015 Expert Review of 
Medicines and Medical Devices Regulation (MMDR) and sought feedback on the 
potential future regulatory options for what the TGA identified as low risk products 
such as antiperspirants, sunscreens, tampons and ear candles. 

5.9. While a number of ‘low risk products’ are proposed to continue to be regulated by the 
TGA, antiperspirants and ear candles are proposed to be de-regulated.  

5.10. The ACCC is carefully considering the TGA’s findings and the potential ramifications 
they may have on the ACCC’s product safety work. 

Free range egg labelling  

5.11. The new National Information Standard for free range eggs was registered on 26 
April 2017 and came into effect on 26 April 2018. The ACCC has previously 
published updated guidance on the application of the ACL to free range chicken egg 
claims. 

5.12. In addition, on 15 February 2018 legislation was introduced to Parliament which 
would provide egg producers with a defence against allegations of misleading or 
deceptive conduct and false representations under the ACL in relation to use of the 
words ‘free range’ as long as the egg producer was complying with the Standard. 
This legislation was debated in the House of Representatives on 27 June 2018. The 
ACCC will update its guidance to reflect the safe harbour in this legislation once 
passed.  

 Australian Charities and Not-for-Profits Commission Review 

5.13. Following on from the ACCC’s work on providing guidance to the charities sector on 
how the ACL applies to the activities charities, not-for-profits and fundraising, in 
February 2018 the ACCC made a submission to the Treasury about the review of the 
Australian Charities and Not-for-Profits Commission (ACNC) legislation. On 
16 May 2018 the ACCC made a supplementary submission to the ACNC legislation 
review.  

5.14. In the supplementary submission, the ACCC restated that the ACL is not an 
appropriate substitute for the industry specific legislation that currently regulates the 
charities and not-for-profit sector. The ACCC submitted that the wholesale repeal of 
sector specific legislation to be replaced by the ACL would remove industry-specific 
protections and result in regulatory gaps.  

5.15. A report on the review’s findings and recommendations has been provided to the 
Government. 

Franchising Code of Conduct and Oil Code of Conduct review 

5.16. On 22 March 2018 the Senate referred an inquiry into the operation and effectiveness 
of the Franchising Code of Conduct to the Parliamentary Joint Committee on 
Corporations and Financial Services. The terms of reference also cover the Oil Code 
of Conduct and business-to-business unfair contract term legislation. On 
11 May 2018 the ACCC made a submission to the inquiry. 

5.17. The key recommendations in the ACCC’s submission are: 

 civil pecuniary penalties and infringement notices should be made available for all 
breaches of the Franchising and Oil Codes and that the quantum of penalties 
currently available should be increased  

https://www.accc.gov.au/publications/free-range-chicken-egg-claims
https://www.accc.gov.au/system/files/ACNC%20Supplementary%20Submission%20-%20Signed%2016%20May%202018.pdf
https://www.accc.gov.au/system/files/ACNC%20Supplementary%20Submission%20-%20Signed%2016%20May%202018.pdf
https://www.accc.gov.au/system/files/ACCC%20Submission%20to%20the%20Franchising%20Code%20of%20Conduct%20Inquiry%20-%2011%20May%202018....pdf
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 civil pecuniary penalties should be available for breaches of unfair contract term 
legislation and the threshold to be considered a small business be reviewed. 

5.18. The ACCC’s submission also makes a number of smaller recommendations aimed at 
increasing the effectiveness of the Codes. 

Food and Grocery Code of Conduct review 

5.19. On 2 March 2018 the Assistant Minister to the Treasurer, the Hon. Michael Sukkar 
MP released the terms of reference for the Food and Grocery Code of Conduct 
review and announced Professor Graeme Samuel as the independent expert to lead 
the review. 

5.20. On 11 May 2018 the ACCC made an initial submission to the review. It advocated for 
a number of changes to the Food and Grocery Code including: 

 making the code mandatory 

 removing ‘opt out’ provisions for retailers and wholesalers  

 introducing civil penalties and infringement notices 

 strengthening requirements relating to delisting a supplier’s product, and  

 considering ways to encourage suppliers to utilise the Code in protecting their 
rights and resolving disputes.  

5.21. A Draft Report will be released by Professor Samuel shortly. The ACCC is preparing 
a further submission in response to the Draft Report, and will continue to advocate for 
changes to ensure an appropriate and effective Food and Grocery Code of Conduct.    

New Zealand bill on cartel criminalisation 

5.22. The ACCC continued its advocacy for appropriate penalties against cartel conduct by 
making a submission on 6 April 2018 to the New Zealand Economic, Development, 
Science and Innovation Committee consultation on their Commerce (Criminalisation 
of Cartels) Amendment Bill. 

5.23. In the submission, the ACCC stated that criminalisation is a necessary deterrent 
against behaviour that is usually covert and highly profitable, and that cartels can see 
monetary penalties as a ‘cost of doing business’. The ACCC also submitted that 
criminalisation can assist with cross-border investigations. 

5.24. The Bill is still under consideration by the Select Committee with a report expected in 
August 2018.  

  

https://www.accc.gov.au/system/files/ACCC%20submission%20to%20the%20Food%20and%20Grocery%20Code%20of%20Conduct%20Review%20-%2011%20May%20....pdf
https://www.accc.gov.au/system/files/EO%20-%20Letter%20-%20SIMS%20-%20Commerce%20%28criminalisation%20of%20cartels%29%20Amendment%20Bill%20-%20signed%206%20April%202018.PDF
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6. International collaboration  

6.1. The ACCC engages closely with competition and consumer protection counterparts 
around the world. International cooperation with our partner agencies has become 
increasingly important as new business models emerge that can affect consumers 
across multiple jurisdictions.  

6.2. This particularly applies to trade with Australia’s neighbours in the Asian region with 
the growth in trade and investment between Australia and Asia expected to result in 
an increase in Australian competition matters (such as merger and cartel 
investigations) that have an Asian nexus. Recognising the value of effective 
competition and consumer protection regulation and regional cooperation, the ACCC 
continues to commit efforts to relationship and capacity building in the Asia Pacific 
region. 

Cooperation and assistance 

6.3. The delivery of the ACCC’s organisational goals is facilitated by effective cooperation 
with our international counterparts including on joint and parallel investigations on 
cross-border matters and through the sharing of information.  

6.4. During the June quarter, the ACCC also engaged with counterparts on a range of 
product safety, consumer, competition and regulatory matters including: 

 receiving and responding to requests for information from international agencies, 
including, Canada, New Zealand, the UK, the USA, India, PNG and Vietnam 

 making requests for information to international agencies from Ireland, New 
Zealand, the UK, Italy, Singapore and the European Commission 

 meeting with a delegation from the Korean Fair Trade Commission in Sydney to 
discuss cartel policy and enforcement  

 engaging with international counterparts on developing best practice across a 
variety of areas including: consumer protection, competition policy, enforcement 
and investigative practice  

 continuing a 12-month executive exchange program with the Canadian 
Competition Bureau  

 an ACCC secondee commencing a 13-month role with the OECD to work on a 
product recalls effectiveness project  

 participating in regular bilateral enforcement teleconferences with New Zealand 
Commerce Commission officials 

 holding regular teleconferences with New Zealand Trading Standards and the 
OECD 

 continued to work with the OECD Product Safety Working Party on the 
development of the 2018 global awareness campaign on the safety of products 
sold online 

 facilitating the visit of Ms Birthe Panhans, (Deputy Head of the Mergers Network 
Unit, European Commission, Directorate General for Competition) to deliver 
training to ACCC staff on the European Commission’s approach to merger 
reviews and present to the ACCC on the European Commission more generally. 
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Participation in international forums 

6.5. Participation in international forums strengthens the capability of the ACCC by 
strengthening cooperative relationships and informing staff on international practices 
to assist them in their daily work. ACCC participation in these forums also benefits 
Australian consumers and business as the ACCC contributes to the development of 
international best practice in relation to competition and consumer policy and 
regulatory frameworks and practices.  

6.6. In the June quarter the ACCC attended several important international events 
including:  

 meetings of the OECD’s Competition Committee, Working Party No 2 on 
Competition and Regulation and Working Party No. 3 on Co-operation and 
Enforcement in Paris, France which included a presentation on Open API 
standards. In addition to this presentation, the ACCC submitted three discussion 
papers to the OECD on the Co-ordination on Cartel Leniency programs, the Non-
price effects of Mergers and the Effect of E-Commerce on the development of 
Competition Policy  

 the International Competition Network (ICN) OECD Korea Policy Centre’s 
Competition Economics Workshop in Seoul, South Korea 

 the International Consumer Protection and Enforcement Network (ICPEN) Spring 
Conference and High Level Meeting in Istanbul, Turkey  

 OECD Working Party on Consumer Product Safety and Committee for Consumer 
Policy in Paris, France.  

6.7. In the June quarter, the ACCC delivered a number of Competition Law 
Implementation Program (CLIP) activities including: 

 a workshop on evidence handling and interview skills for officials from Malaysia 
and the Philippines, which took participants through the various skills, processes 
and techniques used by the ACCC to handle evidence and conduct interviews 

 a mini workshop on interview skills for officials from Thailand’s Office of Trade 
Competition Commission (OTCC), proceeded by a three week placement of an 
ACCC official with the OTCC to develop the OTCC’s skills and processes and 
conduct on the job training in competition law 

 a regional sectoral workshop in Malaysia on telecommunications which focused 
on competition issues facing the sector. This workshop included competition 
officials and participants from telecommunications regulators  

 a regional workshop in Indonesia centred on economics and economic concepts 
for investigators and economists. The workshop focused on economics concepts 
used in competition law (such as market definition) and conducting competition 
analysis 

 the placement of an ACCC official at the Ministry of Commerce in Myanmar for six 
weeks to assist with preparations for the establishment and development of the 
Myanmar Competition Commission 

 the placement of an ACCC official at Cambodia’s Ministry of Commerce for four 
weeks to assist with preparations for the implementation of Cambodia’s 
competition law.  
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Appendices 

A) Reports and enquiries 

During the June 2018 quarter the ACCC Infocentre served or received 75 749 reports from 
businesses and consumers (18 157 phone calls, 57 419 web forms and emails and 
173 letters). Of these, 103 were escalated for assessment. 

The ACCC also collects information via other channels that can lead to assessments and 
investigations.   

Table 1: ACCC reports about trader conduct, investigations and litigation funnel 

Category June 2018 quarter 

Infocentre contacts received (phone, email and 
letters) 

75 749 

Contacts recorded in the database 65 512   

Under assessments commenced 126 

Initial investigations commenced 65 

In-depth investigations commenced 20 

First instance litigation commenced 2 

Table 2: Geographic location of inquirers and complainants recorded in the national 
database 

State ACL Scams (ACL + 
Scams) 

Anti-
competitive 

Practices 

Industry 
Codes 

Other Total 

NSW 5 465 11 952 17 417 101 23 1 170 18 711 

QLD 4 486 8 653 13 139 59 32 923 14 153 

VIC 5 226 8 995 14 221 83 26 1 039 15 369 

WA 2 197 3 579 5776 23 22 461 6 282 

SA 1 478 3 461 4 939 25 8 358 5 330 

ACT 599 1 195 1 794 6 0 145 1 945 

TAS 417 861 1 278 11 2 100 1 391 

NT 181 399 580 5 0 31 616 

Overseas 186 1 409 1 595 0 1 117 1 713 

Not specified 161 134 295 13 1 102 411 

Note: ‘Total’ column reflects the number of contacts made. A single contact may involve multiple issues. 
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Table 3: Reports about trader conduct and inquiries – top ten by industry 

Industry Contacts 

Other Personal Services 2 169 

Car Retailing 2 056 

Electrical, Electronic and Gas Appliance Retailing 1 971 

Non-Store Retailing 1 905 

Motor Vehicle Manufacturing 895 

Other Administrative Services 812 

Furniture Retailing 536 

Clothing Retailing 483 

Internet Service Providers and Web Search Portals 457 

Air and Space Transport 380 

 

Table 4: Top scam categories reported to the ACCC 

Scam category Contacts 

Attempts to gain your personal information  14 417 

Buying or Selling 8 029 

Unexpected Winnings 3 055 

Unexpected Money  1 966 

Threats & Extortion  1 605 

Investment Scams 1 171 

Dating and Romance  925 
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B) Enforcement outcomes & matters in court as at 30 June 2018 

Proceedings commenced 

Competition  

Cartel  Australia and New Zealand Banking Group Ltd (ANZ) & Ors 

commenced 5 June 2018 

jurisdiction Downing Centre Local Court Sydney 

Cartel  Deutsche Bank Aktiengesellschaft (Deutsche Bank) & Ors 

commenced 

jurisdiction  

5 June 2018 

Downing Centre Local Court Sydney  

Cartel  Citigroup Global Markets Australia Pty Limited & Ors 

commenced 

jurisdiction 

5 June 2018 

Downing Centre Local Court Sydney  

Consumer protection 

Small business – unfair 
contract terms 

Mitolo Group Pty Ltd & Anor 

commenced 

jurisdiction 

25 June 2018 

Federal Court Melbourne  

Proceedings ongoing 

Competition  

Cartel Cascade Coal Pty Ltd & Ors 

 commenced 

jurisdiction 

25 May 2015 

Federal Court Sydney 

Cartel PZ Cussons Australia Pty Ltd (appeal)  

commenced 

jurisdiction 

20 February 2018 

Full Federal Court Sydney 

Cartel  Country Care Pty Ltd & Ors 

commenced 

jurisdiction  

14 February 2018 

Magistrate’s Court of Victoria 

Cartel Kawasaki Kisen Kaisha Ltd 

commenced 

jurisdiction  

November 2016 

Federal Court Sydney 
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Cartel – anti competitive 
agreements 

Oakmoore Pty Ltd 

commenced 

jurisdiction  

23 June 2016 

Federal Court Brisbane 

Cartel 

 

P.T. Garuda Indonesia Ltd (appeal) 

commenced 

jurisdiction 

18 April 2016 

High Court of Australia 

Misuse of market power and 
exclusive dealing 

Pfizer Australia Pty Ltd (appeal) 

commenced 

jurisdiction 

18 March 2015  

Full Federal Court Sydney 

Health Ramsay Health Care Australia Pty Limited 

commenced 

jurisdiction  

1 May 2017 

Federal Court Sydney 

Cartel Yazaki Corporation & Australian Arrow Pty Ltd (appeal) 

commenced 

jurisdiction 

 30 May 2017 

Full Federal Court Adelaide 

Consumer protection 

Unconscionable conduct, 
vulnerable consumers 

ACM Group Ltd 

commenced 

jurisdiction  

2 June 2016 

Federal Court Sydney 

Consumer - health Ashley & Martin Pty Ltd 

commenced 

jurisdiction  

29 November 2017 

Federal Court Perth 

Unconscionable conduct 
vulnerable consumers  

 

Australian Institute of Professional Education Pty Ltd 

commenced 

jurisdiction 

31 March 2016 

Federal Court Sydney 

Indigenous Australians Birubi Art Pty Ltd 

Commenced 

jurisdiction 

21 March 2018 

Federal Court Sydney  

Unconscionable conduct 
vulnerable consumers 

Cornerstone Investment Australia Pty Ltd t/a Empower 
Institute 

commenced 

jurisdiction 

9 December 2015 

Federal Court Sydney 
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Unconscionable conduct, 
vulnerable consumers 

Equifax Pty Ltd 

commenced 

jurisdiction 

16 March 2018 

Federal Court Sydney 

Industry Codes Franchising Geowash Pty Ltd 

commenced 

jurisdiction 

26 May 2017 

Federal Court Perth 

False or misleading 
representation - health 

GlaxoSmithKline Consumer Healthcare Australia Pty Ltd & 
Novartis Consumer Health Australasia Pty Ltd 

commenced 

jurisdiction 

5 December 2017 

Federal Court Sydney 

False or misleading 
representations – health 

HJ Heinz Company Australia Ltd 

commenced 

jurisdiction  

21 June 2016 

Federal Court Adelaide 

Consumer guarantees Jayco Corporation Pty Ltd 

commenced 

jurisdiction  

29 November 2017 

Federal Court Melbourne 

Truth in advertising  Kimberly-Clark Australia Pty Ltd  

commenced 

jurisdiction  

12 December 2016 

Federal Court Sydney 

Consumer guarantees LG Electronics Australia Pty Ltd (appeal) 

commenced 

jurisdiction  

25 September 2017  

Full Federal Court Sydney 

False or misleading 
representations and 
unconscionable conduct –
health 

Medibank Private Ltd (appeal)  

commenced 

jurisdiction  

21 September 2017  

Full Federal Court Melbourne 

False or misleading 
representations  

Meriton Property Services Pty Ltd 

commenced 

jurisdiction  

24 November 2016 

Federal Court Melbourne 

Agriculture sector Murray Goulburn Cooperative Co. Limited & Ors 

commenced 

jurisdiction 

28 April 2017 

Federal Court Melbourne 
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Vulnerable consumers - 
health 

NIB Health Funds Limited 

commenced 

jurisdiction  

30 May 2017 

Federal Court Melbourne 

Unconscionable conduct 
vulnerable consumers 

Phoenix Institute of Australia Pty Ltd & Anor 

commenced 

jurisdiction 

24 November 2015 

Federal Court Sydney 

Small business – unfair 
contract terms 

Servcorp Ltd & Ors 

commenced 

jurisdiction 

14 September 2017 

Federal Court Sydney 

Industry Codes Franchising Ultra Tune Australia Pty Ltd 

commenced 

jurisdiction 

19 May 2017 

Federal Court Sydney 

Unconscionable conduct - 
vulnerable consumers 

Unique International College Pty Ltd (appeal)  

commenced 

jurisdiction 

13 December 2017 

Federal Court Sydney 

Consumer - Online Viagogo  

commenced 

jurisdiction  

28 August 2017 

Federal Court Sydney 

False or misleading 
representations – car 
retailing 

Volkswagen Aktiengesellschaft and Volkswagen Group 
Australia Pty Ltd 

commenced 

jurisdiction 

31 August 2016 

Federal Court Sydney 

False or misleading 
representations 

We Buy Houses Pty Ltd and Rick Otton 

commenced 

jurisdiction 

2 March 2015 

Federal Court Sydney 

False or misleading 
representations 

Woolworths Limited 

commenced 

jurisdiction 

2 March 2018 

Federal Court Melbourne  

Proceedings concluded 

Competition 

Cartel Air New Zealand Ltd (appeal) 

commenced 

jurisdiction 

18 April 2016 

High Court of Australia  
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Anti-competitive 
agreements/practices 

Flight Centre Ltd (appeal) 

commenced 

jurisdiction  

11 March 2016 

High Court of Australia 

Consumer Protection 

Consumer guarantees 

 

Apple Pty Ltd and Apple Inc 

commenced 

jurisdiction  

6 April 2017 

Federal Court Melbourne 

Scams disruption  Domain Name Corp Pty Ltd & Ors 

commenced 

jurisdiction 

4 August 2017 

Federal Court Perth  

Car retailing  Ford Motor Company of Australia Limited 

commenced 

jurisdiction  

26 July 2017 

Federal Court Melbourne  

Consumer – 
telecommunications  

Optus Internet Pty Ltd 

commenced 

jurisdiction 

15 December 2017 

Federal Court Melbourne  

Truth in advertising  Pental Limited & Ors 

commenced 

jurisdiction 

12 December 2016 

Federal Court Sydney  

Consumer - 
telecommunications 

Telstra Corporation Ltd  

commenced 

jurisdiction 

26 March 2018 

Federal Court Melbourne  

Product safety  Thermomix in Australia Pty Ltd 

commenced 

jurisdiction 

16 June 2017 

Federal Court Melbourne  

Section 87B undertakings 

Competition 

Nil 

Consumer Protection 

Consumer guarantees  Apple Pty Ltd  21 June 2018 
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Consumer guarantees Fitbit (Australia) Pty Limited 31 May 2018 

Unconscionable conduct Ford Motor Company of Australia Limited 26 April 2018 

Misleading or deceptive 
conduct  

False or misleading 
representations 

HP PPS Australia Pty Ltd 3 April 2018 

Misleading or deceptive 
conduct  

False or misleading 
representations 

Wilson Security Pty Ltd 30 May 2018 

Unfair contract terms  Wisdom Properties Group Pty Ltd  5 June 2018 
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C) Use of compulsory information gathering powers  

During the June 2018 quarter the ACCC issued: 

 44 notices and  27variations pursuant to sections 155(1)(a)&(b) 

 19 notices and 1 variations pursuant to section 155(1)(c) 

 1 notices pursuant to section 155AAA  

 76 notices and 43 variations pursuant to section 95ZK 

 6 notices pursuant to section 51ADD 

 0 notices issued pursuant to sections 60H or 133D 

Under s.155 of the CCA the ACCC may in certain cases issue a notice requiring the 
provision of information (s.155(1)(a)) or documents (s.155(1)(b)), or the giving of sworn 
evidence at a formal examination (s.155(1)(c)). Section 155AAA notices relate to the ACCC 
sharing information with other regulators. 

Under s.95ZK of the CCA the ACCC may require a person to provide information or 
documents relevant to a price notification, inquiry or monitoring under Part VIIA of the CCA. 

Under s.51ADD of the CCA the ACCC may require a franchisor to provide information or 
produce documents in order to check their level of compliance with the Franchising Code of 
Conduct. 
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D) Major speeches  

During the June 2018 quarter, the ACCC took part in numerous speaking events and panel 
discussions, including: 

Australian agribusiness law: sensible regulation, or red tape gone mad?  
Third Annual Agribusiness Law Conference 
Deputy Chair Mick Keogh  
17 May 2018 

Driving reform in the automotive market  
Autocare 2018 
Chairman Rod Sims 
4 May 2018 

C&I users need affordable energy  
EUAA 2018 National Conference 
Chairman Rod Sims 
3 May 2018 

Synchronised swimming versus competition in banking 
AFR Banking and Wealth Summit 
Chairman Rod Sims 
5 Apr 2018 

 

 

 

 

 

 

 

 

https://www.accc.gov.au/speech/australian-agribusiness-law-sensible-regulation-or-red-tape-gone-mad
https://www.accc.gov.au/speech/driving-reform-in-the-automotive-market
https://www.accc.gov.au/speech/ci-users-need-affordable-energy
https://www.accc.gov.au/speech/synchronised-swimming-versus-competition-in-banking

