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Key outcomes dashboard 

Maintaining and promoting 
competition  

Competition enforcement 

 1 case finalised    

Mergers and adjudication 

 58 confidential merger matters pre-
assessed 

 8 public reviews undertaken 

 2 statement of issues released 

 5 draft and 8 final authorisation 
determinations 

 9 final certification trade mark 
assessments issued 

Protecting consumers and 
supporting fair trading 

Consumer enforcement 

 2 cases concluded—$4.7 million in 
total penalties  

 28 cases continuing  

 2 undertakings accepted 

 6 infringement notices paid by 4 
traders 

Consumer and small business 
education 

 1 193 196 consumer education 
resources accessed 

 913 292 Scamwatch website visits 

 73 760 contacts received from 
consumers and businesses 

 335 288 small business education 
resources accessed 

 12 email updates to small businesses 
and franchising networks 

Product safety 

 151 voluntary recalls published 

 783 mandatory injury reports received 

 213 reports of unsafe products 
assessed 

 1381 product lines inspected at 303 
sites, identifying 25 products requiring 
further assessment  

Infrastructure regulation 

 Released reports on topics including 
broadband performance, NBN 
wholesale market indicators, the 
communications sector, airports and 
petrol prices 

 Released a consultation paper on 
competition issues in upcoming 5G 
spectrum allocation 

 Announced further monitoring of retail 
petrol prices to determine if price falls 
in international crude oil and refined 
petrol are flowing through to 
consumers 

Market studies and research  

 Released an annual report on the 
private health insurance industry to the 
Australian Senate 

 Commenced inquiries into markets for 
the supply of digital platform services 
and digital advertising services  

 Released interim reports for the East 
Coast Gas Inquiry and Home Loan 
Price Inquiry  

 

 

 

 



Executive Summary 

1. The Australian Competition and Consumer Commission (ACCC) works to enhance the 
welfare of Australians by promoting competition and fair trading and regulating national 
infrastructure.  

2. This report highlights the range of activities the ACCC engaged in to achieve its purpose 
in the March 2020 quarter, including: 

 responding to competition and consumer issues arising from the COVID-19 
pandemic  

 enforcing competition laws in relation to cartel conduct, anti-competitive 
agreements, misuse of market power and mergers that substantially lessen 
competition 

 protecting consumers from unfair business practices and unsafe products 

 regulating national services, infrastructure and markets with limited competition or 
natural monopoly characteristics 

 studying, monitoring and reporting on competition and consumer issues in specific 
markets and industries 

 advocacy and collaboration to promote competition and fair trading. 

3. The ACCC moved quickly during the March quarter to reprioritise work and direct 
resources towards delivering on issues stemming from the disruption caused by COVID-
19. Actions we undertook included the following:  

 establishing a COVID-19 Taskforce to respond rapidly to competition and 
consumer issues impacting Australian consumers and businesses 

 granting a number of interim authorisations to support coordination between 
competitors that is ordinarily prohibited but which is necessary and in the public 
interest at this time 

 publishing information to raise awareness of consumer rights, for example, 
regarding travel and event cancellations   

 enhanced efforts to address behaviour that sought to exploit the crisis, such as 
commencing targeted scams analysis to identify COVID-19 scam trends 

 working with international counterpart agencies to share experiences and 
responses to the COVID-19 pandemic. 

4. We continued to deliver on pre-existing priorities and essential work. Key outcomes for 
the March quarter included: 

 the release of our 2020 Compliance and Enforcement Priorities and 2020 Product 
Safety Priorities. These priorities remain in place during the pandemic, but we are 
re-focussing our efforts to the priorities of most relevance to competition and 
consumer issues arising from the impact of COVID-19 

 $4.2 million in penalties against former carwash and detailing franchisor Geowash 
Pty Ltd, its director and franchising manager for breaches of the Australian 
Consumer Law  

 $500 000 in penalties against Panthera Finance Pty Ltd for unduly harassing 
three consumers over debts they did not owe and for misleading one of the three 
consumers  
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 announcing a decision not to oppose the proposed acquisition by Bauer Media 
Pty Limited of the business assets of Pacific Magazines Pty Ltd. These 
companies are the two largest magazine publishers in Australia.  

 industry engagement and compliance work related to the implementation of the 
mandatory Dairy Code of Conduct, which commenced on 1 January 2020 

 announcing closer monitoring of retail petrol price movements to ensure motorists 
benefit from any sustained fall in international crude oil and refined petrol prices   

 commencing inquiries into markets for the supply of digital platform services and 
digital advertising services   

 making a submission to the Australian Government on enhancements to unfair 
contract term protections  

 releasing a number of publications, including: 

o the annual Communications Market Report 2018–19 

o the eighth quarterly Measuring Broadband Australia report 

o the December quarter 2019 NBN wholesale market indicators report  

o the Airport monitoring report 2018–19 

o a petrol monitoring report for the December 2019 quarter 

o the eighth interim report for the East Coast Gas Inquiry  

o an interim report to the Treasurer on the Home Loan Price Inquiry 

o a report to the Australian Senate on anti-competitive and other practices by 
health insurers and providers in relation to private health insurance for 
2018–19. 
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1. Maintaining and promoting competition 

Outcomes addressing harm to consumers and businesses from anti-
competitive conduct 

 Competitive markets lead to lower prices, better quality products and services, 
greater efficiency and more choice, all of which benefit consumers. As Australia’s 
only national competition regulator, the ACCC works to enhance the welfare of 
Australians by maintaining and promoting competition. 

 The ACCC does so by enforcing Part IV of the Competition and Consumer Act 2010 
(CCA) in relation to anti-competitive conduct and assessing whether market structure 
changes through mergers and acquisitions would substantially lessen competition.    

 In addition, the ACCC considers applications for authorisation and notifications, which 
enable some anti-competitive conduct to go ahead where the public benefit 
outweighs the public harm, including harm from reduced competition. 

 The ACCC’s Compliance and Enforcement Policy sets out priorities for the year and 
the factors the ACCC takes into account when deciding whether to pursue matters.  

 The ACCC’s 2020 Compliance and Enforcement Priorities were released on  
25 February 2020. New priority areas include competition issues in the funeral 
services sector and competition issues relating to digital platforms.  

 The ACCC continued its focus on enduring priorities relating to cartel conduct causing 
detriment in Australia and anti-competitive agreements and practices. The ACCC also 
continued to prioritise conduct that may contravene the misuse of market power and 
concerted practices provisions.  

 Outcomes are achieved through a variety of means. These include litigated 
proceedings, accepting court-enforceable undertakings,1 administrative resolutions 
and undertaking market studies and inquiries. 

Proceedings  

 In the March quarter the ACCC was involved in 12 legal proceedings relating to 
competition enforcement in a range of industries, including shipping and transport 
related services, construction and financial services. A complete list of these 
proceedings is included in the Appendix. 

 Of the 12 competition enforcement proceedings: 

 12 cases were carried over from the previous quarter  

 one case was concluded 

 11 cases were continuing as at the end of the quarter. 

Proceedings concluded 

RAMSAY HEALTH CARE AUSTRALIA PTY LTD  

In March 2020 the Federal Court dismissed the ACCC’s case against Ramsay Health 

                                                
1 Court-enforceable undertakings accepted under s.87B of the CCA. 

https://www.accc.gov.au/about-us/australian-competition-consumer-commission/compliance-enforcement-policy
https://www.accc.gov.au/system/files/Enforcement%20and%20Compliance%20Priorities%202020_D03.pdf
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Care Australia Pty Ltd (Ramsay) for alleged misuse of market power and exclusive 
dealing. 

Ramsay operates Baringa Private Hospital, the only private hospital in Coffs Harbour. In 
2015, Ramsay also operated Coffs Harbour Day Surgery, the only private day surgery in 
Coffs Harbour at that time. 

The ACCC alleged that senior Ramsay executives told a group of surgeons planning to 
establish a competing private day surgery facility in Coffs Harbour that their access to 
operating theatre time at Baringa Private Hospital would be substantially reduced or 
withdrawn if they proceeded with their plans. 

While the Court found that Ramsay had a substantial degree of market power in the 
supply of private in-patient surgery services to surgeons in Coffs Harbour, the Court did 
not find there was sufficient evidence Ramsay made the alleged threats to surgeons.  

Undertakings accepted  

 The ACCC also resolves alleged contraventions of the CCA by accepting court- 
enforceable undertakings under s. 87B of the CCA. In these undertakings, which are 
on the public record, companies or individuals generally agree to: 

 remedy the conduct  

 accept responsibility for their actions 

 establish, or review and improve, compliance programs and culture. 

 There were no court-enforceable undertakings accepted in relation to competition 
enforcement this quarter.  

Administrative resolutions 

 The ACCC will sometimes resolve matters administratively. This can involve seeking 
agreements to stop or change conduct and provide appropriate redress to the 
conduct in question. In some cases, we will publicly announce these administrative 
resolutions.  

 There were no administrative resolutions this quarter. 

Agriculture sector  

 In the March quarter the ACCC's agriculture sector outcomes included: 

 industry engagement and compliance work related to the implementation of the 
mandatory Dairy Code of Conduct. The ACCC is responsible for enforcing the 
Code, which was introduced by the Australian Government and commenced on 
1 January 2020. A mandatory dairy code of conduct was a key recommendation 
of the ACCC’s 2018 dairy inquiry, which found significant imbalances in 
bargaining power at each level of the dairy supply chain 

 producing guidance material relating to the code, including information published 
on the ACCC website and a fact sheet targeted at farmers 

 continuing to engage with dairy farmers, processors and our Dairy Consultative 
Committee. The second meeting of the Dairy Consultative Committee was held on 
28 February 2020 

 examining potential competition and consumer issues related to agricultural 
machinery. To better understand the extent of the issues, the ACCC is seeking 
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further information and feedback from stakeholders via a survey of purchasers 
and submissions to a discussion paper—closing 22 April and 31 May respectively. 
Responses to these consultations will inform next steps.  

Consumer Data Right  

 The ACCC worked closely with co-regulators and industry to review the impact of the 
COVID-19 pandemic on the Consumer Data Right implementation timetable, 
including through the Implementation Advisory Committee. While the details remain 
to be settled, the ACCC notified industry that implementation would proceed with 
additional flexibility. 

 Specific ACCC milestones achieved by the ACCC during this quarter include:  

 making version one of the Consumer Data Right Rules 

 publishing guidance for applicants seeking exemptions from the Rules 

 developing an interim CDR website 

 publishing interagency FAQs 

 accrediting the first data recipient—Regional Australia Bank.  

 The ACCC also continued to develop the IT platform that is critical to secure data 
sharing within the Consumer Data Right ecosystem and to test the ecosystem with 
initial industry participants. The ACCC anticipates launching the IT platform in the 
next quarter.  

 In addition, the ACCC continued to assess accreditation applications for initial data 
recipients and commenced consultation on some policy issues, including how third 
party service providers and intermediaries could participate more fully in the 
ecosystem under future versions of the rules. 

Assess mergers to prevent structural changes that substantially lessen 
competition  

 The ACCC reviews mergers and acquisitions to assess whether they would be likely 
to substantially lessen competition. Merger parties have two avenues available for 
having a proposed acquisition considered and assessed by the ACCC on competition 
grounds: the informal clearance process and merger authorisation. 

Informal clearance process 

 The informal merger review process enables merger parties to seek the ACCC’s view 
on whether the proposed acquisition is likely to have the effect of substantially 
lessening competition under s. 50 of the CCA. 

 The ACCC deals with matters considered under the informal clearance system 
expeditiously when we determine that they do not require a detailed review because 
of the low risk that competition concerns will be raised. As indicated in Table 1, a 
significant proportion of the mergers that we consider are ‘pre-assessed’, enabling us 
to respond quickly when there are no significant competition concerns. 

 In the March quarter, one public informal merger review was withdrawn after the 
ACCC issued a Statement of Issues: 

 iNova Pharmaceuticals (Australia) Pty Ltd—Juno PC Holdings Pty Ltd. 
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 Table 1: Matters pre-assessed and reviews undertaken  
 

1 January–31 March 2020 Confidential Public Total 

Pre-assessed - 1 January to 31 March 2020 58 0 58 

Public reviews undertaken 1 January to 31 
March 2020 0 8 8 

Total matters assessed and reviews undertaken 58 8 66 

Public reviews by category: 

Not opposed 0 7 7 

Finished—no decision (including withdrawn)    

  Post SOI 0 1 1 

  Other 0 0 0 

Opposed outright 0 0 0 

Confidential review—ACCC concerns expressed 0 0 0 

Resolved through undertakings 0 0 0 

Variation to undertaking    

  Accepted 0 0 0 

  Rejected 0 0 0 

 

PROPOSED ACQUISITION OF JUNO PC HOLDINGS PTY LTD BY iNOVA 
PHARMACEUTICALS AUSTRALIA PTY LTD 

On 6 January 2020 the ACCC discontinued its public review of the proposed acquisition of 
Juno PC Holdings Pty Ltd (Juno PC) by iNova Pharmaceuticals Australia Pty Ltd (iNova). 
This followed the parties notifying the ACCC that they no longer intended to proceed with 
the acquisition. 

The decision by the parties to abandon the acquisition came shortly after the ACCC, in a 
Statement of Issues published on 19 December 2019, raised preliminary concerns that the 
proposed acquisition would be likely to limit future competition in the market for 
phentermine-based weight-loss medications and weight loss medications more broadly. 

iNova supplied a branded and a generic version of phentermine-based weight loss 
medication. iNova’s products, Duromine and Metermine, were the only TGA-approved 
phentermine products sold in Australia. 

Juno PC was a special purpose joint venture formed as an investment vehicle to support the 
development of a patent-protected, branded weight-loss phentermine product. Juno PC’s 
product was not yet approved for sale.  

The ACCC’s preliminary concern was that the proposed acquisition would remove the 
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opportunity for Juno PC’s new product to enter the market as a strong competitor to iNova. 
The acquisition of a potential future competitor can raise concerns in the same way that the 
acquisition of an existing competitor can. The ACCC considered that, in the absence of the 
proposed acquisition, it was likely that another pharmaceutical company would acquire Juno 
PC or partner with it and compete with iNova. 

The ACCC’s public review examined the constraint provided by other weight loss 
medications, including Saxenda, a prescription product supplied by Novo Nordisk, and over-
the-counter products such as Xenical (supplied by Roche Australia). However, its 
preliminary view was that Juno PC’s phentermine-based product would compete more 
vigorously with iNova’s phentermine-based product than these alternatives.  

The ACCC also examined the likelihood of other generic phentermine-based weight loss 
medications entering the market and competing with iNova. However, the ACCC’s 
preliminary view was that, even if such entry was to occur, it would provide less competitive 
tension than would be provided by Juno PC, due to Juno PC’s new patent-protected 
product having advantageous features including a consistent slow release profile. 

BAUER MEDIA PTY LIMITED: PROPOSED ACQUISITION OF PACIFIC MAGAZINES 
PTY LTD 

On 26 March 2020 the ACCC announced that it would not oppose the proposed acquisition 
by Bauer Media Pty Limited (Bauer) of the business assets of Pacific Magazines Pty Ltd 
(Pacific Magazines). Bauer and Pacific Magazines are publishers of magazines and digital 
content. 

Bauer and Pacific Magazines are the two largest magazine publishers in Australia, owning 
iconic titles such as Australian Women’s Weekly and Better Homes & Gardens. 

The ACCC’s review focused on competition between the parties’ key print magazines, and 
in particular, on competition between: 

 Woman’s Day (Bauer) and New Idea (Pacific Magazines)  

 Take 5 (Bauer) and That’s Life! (Pacific Magazines). 

The ACCC also considered the impact of the proposed acquisition on the acquisition of 
photography, in particular exclusive celebrity photography.  

In the Statement of Issues published on 19 December 2019, the ACCC found that Bauer 
and Pacific Magazines were each other’s closest competitors in certain segments, in 
particular noting head-to-head competition between Woman’s Day and New Idea, and Take 
5 and That’s Life!. 

However, the magazine industry in Australia has been in sustained decline since at least 
2009. Circulation and advertising revenue has significantly declined for print magazine 
publishers over the past ten years, resulting in less investment in content and fewer retail 
promotions. A number of Bauer and Pacific Magazines titles have already shut, and further 
titles are likely to be closed in the future with or without the proposed acquisition. 

Woman’s Day and New Idea were historically key sources of celebrity news; however, these 
titles have been particularly affected by the move of readers from print titles to online 
sources of celebrity news. 

For readers of Take 5 and That’s Life!, there are a range of other puzzles, magazines and 
real life stories that are available on a range of sites online, albeit no single alternative 
contains the same mix of content as those magazines. 

After receiving detailed data around consumer purchasing patterns, the ACCC found that 
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the ability to attract occasional customers (as opposed to regular readers) of magazines will 
remain a significant source of revenue and be critical for maintaining overall profitability of 
the magazines. This makes it less likely that post-acquisition Bauer could increase prices or 
decrease the quality of its product significantly due to this acquisition. 

In relation to the acquisition of photography content, the ACCC considered that Bauer and 
Pacific Magazines compete with many other publishers to acquire photography content. In 
relation to exclusive photography of Australian celebrities, the parties’ use of such 
photographs is limited and is likely to further decrease regardless of the acquisition. 

Accordingly, despite the level of competition between Bauer and Pacific Magazines, the 
ACCC ultimately concluded that the proposed acquisition was unlikely to substantially 
lessen competition because publishers in other media, particularly online publishers, will 
continue to compete with Bauer in the future. 

Merger review consultation 

 During the course of a public review, the ACCC may reach a preliminary view that a 
proposed merger raises competition concerns that require further investigation. In this 
circumstance, the ACCC will publicly release a Statement of Issues. 

 A Statement of Issues provides the ACCC’s preliminary views, drawing attention to 
particular competition issues, as well as identifying further lines of inquiry that the 
ACCC wishes to undertake. It provides an opportunity for all interested parties 
(including customers, competitors, shareholders and other stakeholders) to 
understand and consider the primary issues identified by the ACCC. It also has the 
purpose of assisting the merger parties and other interested parties to frame further 
submissions, should they consider this necessary. 

 Two Statements of Issues were issued in the quarter and are available on our 
website: 

 the proposed acquisition by Bunnings Group Limited of Adelaide Tools and 
Oaklands Mower Centre 

 the proposed acquisition by Australian Finance Group Ltd of Connective Group 
Pty Ltd. 

Merger authorisation 

 With the revisions to the CCA that came into effect on 6 November 2017, the ACCC 
has the role of first instance decision maker for merger authorisations, meaning that 
applications must now be made directly to the ACCC. Previously merger 
authorisation applications were made directly to the Australian Competition Tribunal. 

 Merger parties may seek statutory protection from legal action under s. 50 of the CCA 
by lodging an application for merger authorisation. 

 One merger authorisation was lodged in the quarter, and this matter remains under 
consideration as at the end of the quarter: 

 Gumtree AU Pty Ltd proposed acquisition of Cox Australia Media Solutions Pty 
Ltd. 

 Merger authorisation may be granted on the basis that the acquisition will not 
substantially lessen competition, or alternatively that it will result in public benefits that 
outweigh any detriments. 

https://www.accc.gov.au/public-registers/mergers-registers/public-informal-merger-reviews
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 While the merger authorisation is in force, the authorised parties will be able to 
acquire the relevant shares or assets without risk of the ACCC or third parties taking 
legal action for a contravention of s. 50. 

Table 2: Merger authorisations 

Merger authorisations Number of applications 

1 January–31 March 2020 

Applications lodged 1 

Make decisions on authorisation, notification and certification trademark 
applications in the public interest 

 The ACCC assesses and makes decisions about applications for the authorisation 
and notification of certain types of anti-competitive conduct. We do this primarily by 
evaluating whether the arrangements or conduct are likely to result in a net public 
benefit and therefore warrant exemption.  

 With the revisions to the CCA that came into effect on 6 November 2017 for certain 
forms of conduct, the ACCC may now also grant authorisation if it is satisfied that no 
substantial lessening of competition is likely. 

Authorisations 

 In assessing an authorisation application, the ACCC undertakes a transparent public 
consultation process, placing submissions on a public register (subject to any claims 
of confidentiality). After considering submissions, the ACCC will issue a draft decision 
and provide an opportunity for interested parties to request a conference to discuss 
the proposal. The ACCC will further consider the application in light of any additional 
submissions, then release a final decision. 

 
Table 3: Authorisations received and decisions issued 

Total authorisations 
received 

Number of applications 

1 January–31 March 2020 

New 13 

Revocation and substitution 1 

Minor variations 1 

Variation to conditions 1 

 

Decisions issued  

1 January–31 March 2020 

Draft determinations 5 

Final determinations 8 
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Interim decisions (prior to 
draft) 

8 

Managing the impacts of COVID-19 disruption via interim authorisations 

In the latter part of the quarter, the ACCC granted interim authorisations to businesses in a 
number of sectors in response to the COVID-19 pandemic. This is in recognition of the 
importance of allowing coordination and cooperation in limited circumstances where this will 
facilitate supply of goods and services to consumers at a time where supply chains and the 
economy are substantially disrupted by the pandemic. The interim authorisations granted 
included: 

 Banks will be able to cooperate on loan relief package for consumers and small 
businesses. 

 Supermarkets will be able to cooperate on grocery supply when working with 
manufacturers, suppliers and transport and logistics providers. 

 NBN Co and telecommunications providers will be able to work together to 
manage on demand surge, wholesale services and capacity challenges. 

 Medicine wholesalers will be able to co-operate to facilitate distribution of 
essential medication and pharmacy products. 

 Pharmaceutical companies will be able to co-operate to facilitate distribution of 
essential medication and pharmacy products. 

 Airlines are able to coordinate flight schedules on ten regional flight routes, 
including revenue sharing, with an agreement not to raise fare prices. 

The ACCC will closely monitor the activities being undertaken. We may review a decision to 
grant interim authorisation at any time. In considering these applications, the ACCC has 
considered the current circumstances caused by the COVID-19 pandemic as exceptional 
and the need for the authorised conduct as being temporary. The ACCC’s final decision 
whether to grant formal authorisation will depend on whether it is satisfied that the public 
benefit from the conduct outweighs any public detriment. Each application will now be 
subject to a consultation period. 

More information about these applications and the ACCC’s authorisation process can be 
found on the ACCC’s public register. 

Authorisations unrelated to the COVID-19 pandemic 

MORTGAGE AND FINANCE ASSOCIATION OF AUSTRALIA 

On 28 February 2020 the ACCC issued a determination revoking and substituting an 
existing authorisation to allow the Mortgage and Finance Association of Australia (MFAA) 
to continue to administer its Disciplinary Rules until 21 March 2022. MFAA membership is 
made up by lenders, aggregators, brokers and associated professions such as 
accountants and lawyers. The Disciplinary Rules outline processes for the investigation of 
complaints, expulsion of MFAA members and appeals against refused applications for 
membership or accreditation. The Disciplinary Rules also include rules for the MFAA 
Tribunal. 

The Disciplinary Rules have been authorised for five-year periods since 2004 and were 
most recently re-authorised in 2014. This authorisation expired on 12 June 2019. On  
11 April 2019 the ACCC granted interim authorisation to enable the MFAA to continue to 
administer the Disciplinary Rules as authorised under its previous authorisation (A91396) 

https://www.accc.gov.au/public-registers/authorisations-and-notifications-registers/authorisations-register/
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while it considered making changes to its governance regime following the 
recommendations of the Royal Commission into Misconduct in the Banking, 
Superannuation and Financial Services Industry, several of which related to the mortgage 
broking sector. MFAA advised it would need an estimated three to six months to make 
these changes. 

On 17 September 2019 the MFAA advised the ACCC that, as a result of ongoing change 
in the industry and regulatory uncertainty, it would be unable to make the anticipated 
changes to its governance regime within the estimated timeframe. The MFAA 
subsequently made some technical changes and refinements to its Disciplinary Rules and 
sought authorisation for just two years. MFAA advised it would approach the ACCC as 
necessary to accommodate any relevant regulatory or legislative reforms into its 
Disciplinary Rules during the period of authorisation. 

The ACCC granted authorisation on the basis that it considered the revised Disciplinary 
Rules are likely to result in public benefits from increasing consumer confidence and 
protection by enforcing compliance with a high standard of conduct beyond what is 
required by law. The Australian Securities and Investments Commission provided general 
support for the application for authorisation and the public benefits that had been realised 
since its original authorisation in 2004. The ACCC identified a potential public detriment if 
the Disciplinary Rules allowed for inappropriate expulsions or suspensions of MFAA 
members, and an associated reduction in competition. However the ACCC considered 
there are mechanisms in place to mitigate the risk of this occurring, so public detriments 
are unlikely to arise from the proposed conduct.  

Notifications 

 Notification is an alternative process to authorisation and is a means for businesses 
to obtain protection from legal action for exclusive dealing, collective bargaining and 
resale price maintenance.  

Exclusive dealing notifications 

 ‘Exclusive dealing’ describes a business trading with another business imposing 
restrictions on the other business’ freedom to choose with whom, in what, or where, it 
deals. Exclusive dealing is prohibited under the CCA in certain circumstances. 
Lodging a notification with the ACCC provides automatic protection from legal action 
unless revoked by the ACCC. The ACCC can review notifications at any time. 

 No exclusive dealing notifications were lodged or finalised in the quarter. 

Collective bargaining notifications 

 Groups of small businesses can lodge a collective bargaining notification to obtain 
protection from legal action for a collective bargaining activity. The protection 
provided by a collective bargaining notification comes into force automatically 14 days 
after the notification is validly lodged and continues for three years (or another 
specified period) unless the ACCC objects to it. Notifications can be reviewed at any 
time. 

 Businesses seeking to lodge a valid collective bargaining notification must satisfy a 
number of requirements. For example, each member of the collective bargaining 
group must reasonably expect that they will make at least one contract with the target 
and that the value of each member’s transactions with the target will not exceed 
$3 million per year (this figure differs for certain industries). These requirements do 
not apply to the authorisation process.  
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Table 4: Collective bargaining notifications 

Collective bargaining 
notifications 

Number of notifications 

1 January–31 March 2020 

Matters lodged 1 

Resale price maintenance notifications 

 In broad terms, resale price maintenance occurs when a supplier of goods or services 
(for example, a manufacturer or wholesaler) specifies a minimum price below which a 
reseller must not onsell, or advertise for sale, those goods or services. Resale price 
maintenance is prohibited outright under the CCA, regardless of whether it has the 
purpose, effect or likely effect of substantially lessening competition. 

Table 5: Resale price maintenance notifications 

Resale price maintenance 
notifications 

Number of notifications 

1 January–31 March 2020 

Draft notices to revoke 
issued 

2 

Certification trademarks 

 Under the Trade Marks Act 1995, the ACCC has responsibilities for assessing 
certification trademarks to ensure that they do not raise competition or consumer 
protection concerns. A certification trademark (for example, the Woolmark) is used by 
businesses to indicate to consumers that a product or service meets a particular 
standard. 

 The ACCC assesses rules for the use of certification trademarks including: 

 requirements that goods, services or persons must meet to be eligible to use a 
certification trade mark and 

 proposed processes for assessing compliance with certification requirements. 

Table 6: Certification trademarks 

Certification trademarks 

Number of related applications (number of 
certification trademark individual applications*) 

1 January–31 March 2020 

Certified trademark applications 
received 6 (12) 

Final assessments issued 5 (9) 

*The ACCC generally assesses related certification trademark applications together when they are received from the same 
applicant at the same time. 
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2. Protecting consumers and supporting fair trading 

Protecting the interests and safety of consumers, and supporting fair 
trading in markets affecting consumers and small business  

 The ACCC enforces the Australian Consumer Law (ACL) to prevent and redress 
harm to consumers and small businesses. Another key role of the ACCC is to inform 
businesses and consumers of their rights and obligations under the CCA through 
engagement, education and the provision of specialised information. This function 
also includes actions taken to ensure Australian consumers are not harmed by 
unsafe products.  

Compliance and enforcement priorities  

 Each year the ACCC reviews its compliance and enforcement priorities to determine 
where to focus its efforts to maximise impact, including by preventing and redressing 
harm to consumers and small businesses.  

 The ACCC’s 2020 Compliance and Enforcement priorities were launched by ACCC 
Chair Rod Sims on 25 February 2020. The priorities for consumer and small business 
protection include: 

 consumer issues in the funeral services sector 

 consumer issues relating to digital platforms  

 consumer issues arising from the pricing and selling of essential services, with a 
focus on energy and telecommunications  

 misleading conduct in relation to the sale and promotion of food products, 
including health and nutritional claims, credence claims and country of origin 

 ensuring that small businesses receive the protections of the competition and 
consumer laws, with a focus on the Franchising Code of Conduct  

 ensuring compliance with the Dairy Code of Conduct  

 empowering consumers and improving industry compliance with consumer 
guarantees, with a focus on high value goods such as motor vehicles and 
electrical and whitegoods  

 pursuing regulatory options to prevent injuries and deaths to children caused by 
button batteries 

 finalising the compulsory recall of vehicles with Takata airbags.  

 Conduct impacting Indigenous Australians is an enduring priority. This recognises 
that certain conduct in breach of the CCA has the potential to specifically impact on 
the welfare of Indigenous Australians. We recognise that Indigenous Australians, 
particularly those living in remote areas, face particular challenges in asserting their 
consumer rights. This means that we will always prioritise our work in this area while 
these challenges remain.  

 Consumer protection for vulnerable and disadvantaged consumers is also an 
enduring priority for the ACCC.  

 While our 2020 Compliance and Enforcement Priorities remain in place, in response 
to the COVID-19 pandemic we have re-focussed our efforts to those priorities of most 
relevance to competition and consumer issues arising from the impact of the 
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pandemic. This includes enhancing the ACCC’s efforts to address any behaviour by 
businesses that seek to exploit the crisis either to unduly enhance their commercial 
position or harm consumers.  

Product safety priorities 

 While consumers expect the products they purchase to be safe, unsafe products are 
entering the market causing injuries and fatalities. The ACCC works with other 
product safety regulators to address these safety risks according to annual priorities. 

 The annual process for setting Consumer Product Safety Priorities has been refined 
each year since it was introduced in 2018. This process helps the ACCC to focus its 
efforts so that its finite resources are allocated to areas of need that have been 
systemically identified. It broadens awareness across stakeholders and sets out the 
ACCC’s areas of focus and expectations. 

 On 19 March 2020 the ACCC released its 2020 Product Safety Priorities. The 
priorities include the Takata airbag recall, button batteries, unsafe infant sleeping 
products, product safety in e-commerce and toppling furniture. State and territory 
ACL regulators have endorsed these as national priorities. In addition to these 
priorities, the ACCC has identified core functions that are business as usual activities 
undertaken to meet statutory responsibilities under the ACL.  

Outcomes to address harm to consumers and small businesses resulting from 
non-compliance with the Australia Consumer Law 

 Total ACL penalties awarded by the Federal Court in ACCC matters are over 
$315.2 million since the introduction of the new consumer law remedies and powers 
in the CCA in April 2010, together with the introduction of the ACL on 1 January 2011. 
As at 31 March 2020, this figure encompasses 44 ACCC cases where penalties 
awarded by the Court have been at or above $1 million. 

 In the March quarter the ACCC was involved in 30 legal proceedings relating to 
consumer protection. Of these:  

 30 cases were carried over from the previous quarter 

 2 cases were concluded  

 28 cases were continuing as at the end of the quarter. 

Proceedings concluded 

GEOWASH PTY LTD  

In January 2020 the Federal Court ordered $4.2 million in penalties against former carwash 
and detailing franchisor Geowash Pty Ltd, its director Ms Sanam Ali and its franchising 
manager Mr Charles Cameron for breaches of the ACL. This included penalties of 
$1.045 million against Ms Ali and $656,000 against Mr Cameron.  

The Court also ordered Ms Ali and Mr Cameron to pay $1 million as partial redress to 
franchisees for the losses they suffered as a result of Ms Ali and Mr Cameron’s conduct. 
Both individuals were also disqualified from managing corporations in Australia, with Ms Ali 
disqualified for five years and Mr Cameron for four years. 

In February 2019 the Court found Geowash made false or misleading representations and 
failed to act in good faith in relation to the sale and marketing of its franchises contravening 

https://www.accc.gov.au/about-us/australian-competition-consumer-commission/product-safety-priorities-2020
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the Franchising Code of Conduct. 

The Court also found that Geowash acted unconscionably towards franchisees through its 
charging practices for the establishment and fit-out of Geowash franchise sites. Geowash 
created the false impression that amounts charged to franchisees would go directly towards 
the establishment of their car wash site, when in fact large amounts were used to make 
commission payments to Ms Ali and Mr Cameron and for other Geowash expenses. 

Ms Ali and Mr Cameron have since appealed the Federal Court’s decision.  

PANTHERA FINANCE PTY LTD  

In March 2020 the Federal Court has ordered that Panthera Finance Pty Ltd pay $500 000 
in penalties for unduly harassing three consumers over debts they did not owe and for 
misleading one of the three consumers. Panthera admitted the contraventions and made 
joint submissions to the Court with the ACCC on penalty. 

The Court held that Panthera harassed three consumers to pay disputed debts despite 
being advised that they were not liable for the debts and, in the case of two of these 
consumers, placed an incorrect default listing on their credit rating files. The Court also 
ruled that Panthera misled one of the consumers by telling them they needed to pay 
Panthera $100 to have a default listing removed from their credit file, even though the credit 
default listing was incorrect and could have been removed for free under the Privacy Act 
1988. 

Judgements 

TRIVAGO  

In January 2020 the Federal Court found Trivago breached the ACL when it made 
misleading representations about hotel room rates both on its website and in television 
advertising.  

The Court ruled that from at least December 2016, Trivago misled consumers by 
representing its website would quickly and easily help users identify the cheapest rates 
available for a given hotel. Trivago used an algorithm that placed significant weight on 
which online booking site paid Trivago the highest cost-per-click fee in determining its 
website rankings and often did not highlight the cheapest rates for consumers.  

The Court also found Trivago’s hotel room rate comparisons that used strike-through prices 
or text in different colours gave consumers a false impression of savings because they often 
compared an offer for a standard room with an offer for a luxury room at the same hotel. 

A hearing on relief, including penalties, will be held at a later date. 

Infringement notices 

 The ACCC can issue an infringement notice where it has reasonable grounds to 
believe a person has contravened certain consumer protection laws. The payment of 
infringement notice penalties is not an admission of a contravention of the ACL.  

 During the quarter four traders paid a total of six infringement notices. Five of these 
infringement notices related to the compulsory recall of vehicles fitted with defective 
Takata airbags.  
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B.A.R GROUP PTY LTD  

In March 2020 B.A.R Group Pty Ltd (BAR Group) paid a penalty of $12 600 after the ACCC 
issued an infringement notice for allegedly misleading consumers about the running power 
of a portable generator. 

In September 2019 BAR Group advertised on its website that its 123 G8100-HELT portable 
generator was capable of achieving a running power of 6 kW. 

The ACCC alleges that BAR Group’s representation was false or misleading, in breach of 
the ACL, due to concerns that the generator was only capable of achieving a running power 
of 6 kW for a short time and not continuously for several hours.  

GRAYS ECOMMERCE GROUP LIMITED, BERWICK MOTOR GROUP AND HG 
INNOVATIONS PTY LTD  

In January 2020 three corporations, Grays Ecommerce Group Limited (Grays), Berwick 
Motor Group Pty Ltd (BMG) and HG Innovations Pty Ltd (HG Innovations), paid penalties 
totalling $63 000 after the ACCC issued infringement notices against each business for 
allegedly selling or advertising vehicles under active recall as part of the Takata compulsory 
recall of vehicles fitted with defective Takata airbags.    

Grays paid penalties totalling $37 800 after the ACCC issued three infringement notices 
relating to false or misleading representations by advertising three vehicles for sale that 
were under active recall under the Takata compulsory recall. 

BMG paid a penalty of $12 600 after the ACCC issued one infringement notice relating to 
the sale (through Grays, its agent) of a vehicle which was under active recall with a high risk 
alpha airbag under the Takata compulsory recall. The ACCC was particularly concerned 
about this alleged conduct, as Alpha airbags have a very high risk of rupture, which can 
cause serious injury or death. 

HG Innovations paid a penalty of $12 600 after the ACCC issued one infringement notice 
relating to the sale (through Grays, its agent) of a vehicle that was under active recall under 
the Takata compulsory recall. 

Selling vehicles under active recall is prohibited by the Takata Compulsory Recall Notice 
and the ACL. Further, by advertising vehicles for sale, the ACCC alleges Grays made false 
or misleading representations to consumers that the vehicles were of saleable quality, when 
that was not the case because they were under active recall. 

Undertakings accepted 

 The ACCC also resolves alleged contraventions of the CCA by accepting court 
enforceable undertakings under s. 87B of the CCA.  

 In the quarter the ACCC accepted two s. 87B undertakings relating to consumer and 
small business protection.  

 

MERCEDES-BENZ AUSTRALIA/PACIFIC PTY LTD    

In February 2020 the ACCC accepted a court enforceable undertaking under s.87B of the 
CCA from Mercedes-Benz Australia/Pacific Pty Ltd (Mercedes-Benz) after it acknowledged 
it had failed to initiate a recall of certain C class and E class vehicles between June and 
November 2018 with faulty Takata airbags in accordance with the timeframe required under 
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the Takata compulsory recall due to spare parts availability.  

The ACCC was concerned that this may have contravened the ACL and exposed 
consumers driving the vehicles to serious safety hazards. The cars are fitted with dangerous 
Takata airbags and many of the vehicles affected should have been prioritised for urgent 
replacement due to their age, exposure to heat and humidity, or location of the airbag 
inflator. 

Mercedes-Benz committed to follow a revised recall schedule and, in the meantime, to 
provide free hire cars or alternative transport for owners of the highest risk vehicles and 
communicate directly with affected consumers.  

Mercedes-Benz also agreed to ensure it notifies the ACCC early of any future anticipated 
failure to initiate recalls, ensure its recall database correctly reflects the recall status, and 
keep records of consumer complaints relating to the recall. 

1300 AUSTRALIA   

In March 2020 the ACCC accepted a court enforceable undertaking from 1300 Australia 
after 1300 Australia acknowledged that some of the terms in its contracts may have been 
unfair and committed to amend its contracts. 1300 Australia also committed to review 
previous complaints, refund excessive termination fees and implement an ACL compliance 
program. 

1300 Australia sells ‘phonewords’, which are telephone numbers that also spell words on a 
keypad, such as ’13 POOL’ or ‘1300 PROPERTY’. 

The ACCC was concerned that the terms in various standard form contracts that were 
entered into, or renewed, by 1300 Australia since 12 November 2016 created a significant 
imbalance in the rights and obligations of small business customers and 1300 Australia and 
were not reasonably necessary to protect 1300 Australia’s interests. 

Of particular concern were contract terms that permitted 1300 Australia to renew a contract 
without notifying the customer, to charge unspecified penalties for late payments and to 
charge significant termination fees. A small business could be required to pay a termination 
fee of up to 92.5 per cent of the total contract fees if they cancelled the contract early.  

Administrative resolutions and other compliance and enforcement tools 

 The ACCC will sometimes resolve matters administratively, often involving 
agreements to stop or change conduct and provide appropriate redress to the 
conduct in question. In some cases, we will publicly announce these administrative 
resolutions. We also use a range of other compliance and enforcement tools to draw 
attention to consumer protection issues and to improve compliance.  

 No administrative resolution was reached in the quarter.  

Public warning notices 

 In certain circumstances the ACCC may issue a public warning notice to alert 
consumers to a suspected contravention of certain provisions of the ACL. The ACCC 
may issue these notices where it has reasonable grounds to suspect a contravention 
of the ACL, it is satisfied that one or more other persons has suffered or is likely to 
suffer detriment as a result of the conduct, and it is satisfied that it is in the public 
interest to do so.  

 No public warning notices were issued by the ACCC in the quarter.  
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Enhancing the effectiveness of the ACCC’s compliance and 
enforcement initiatives through partnerships 

 The ACL provides consumer protection regulators with a single set of provisions to 
respond to consumer protection issues. It also allows regulators to work collectively 
on broader issues and take proactive and timely compliance and enforcement action. 

 The ACCC works closely with the Treasury, the Australian Securities and 
Investments Commission (ASIC) and state and territory consumer protection 
agencies on national compliance and enforcement projects. The ACCC also works 
with businesses, industry associations and consumer groups to promote awareness 
of the CCA and ACL. 

Consumer Consultative Committee  

 The Consumer Consultative Committee (CCC) is a forum through which the ACCC 
and consumer representatives can address consumer protection issues 
collaboratively. 

 The ACCC cancelled the joint face to face meeting between the CCC and ASIC 
Consumer Advisory Panel scheduled for Tuesday 17 March 2020 due to concerns 
regarding the COVID-19 pandemic. Instead, a meeting with CCC members was held 
via teleconference on the same date. Along with the normal session of members’ 
updates, Chairman’s address and ACCC enforcement update, the CCC members 
discussed ASIC’s design and distribution obligations, an unfair trading provision and 
the ACCC’s product safety pledge.  

 A review of the CCC membership was completed in February 2020. Peter Kell was 
selected as the incoming Chair of the Committee and two new members; Lauren 
Solomon from the Consumer Policy Research Centre and Lynne Gallagher from 
Energy Australia, will be joining the CCC from June 2020 onwards. The CCC 
farewelled the Brotherhood of St Laurence and the outgoing Chair, Catriona Lowe, 
from the Committee and thanked them for their work with the CCC.  

Small Business and Franchising Consultative Committee 

 The Small Business and Franchising Consultative Committee (SBFCC) is a forum for 
industry and government to discuss competition and consumer law concerns related 
to the small business and franchising sectors. 

 In February 2020 the new members of the Committee for 2020 and 2021 were 
announced. The Committee consists of representatives from 19 industry 
associations, four academic representatives, four business advisors and three legal 
advisors. 

 An optional out-of-session Committee meeting was held on 9 April 2020 to discuss 
the ACCC’s urgent interim authorisations arising from the COVID-19 pandemic. 

 The next Committee meeting will be held on 15 May 2020. 

Scamwatch reports 

 Between January and March 2020, Scamwatch received 36 205 reports with over 
$36.5m in financial losses. This compares with 50 675 reports and over $25.4m in 
losses for the same period in 2019. 
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 Australians reported losing more money to investment scams ($13.8m) and romance 
scams ($11.8m) than any other category. False billing ($1.7m), threat-based scams 
($2m) and online shopping ($1.4m) also caused significant financial harm to 
Australians this quarter.  

 Scamwatch received more reports about phishing (7537) and false billing scams 
(3312) than any other category. In terms of methods of delivery, scams delivered over 
the phone caused more financial harm ($11.7m) and resulted in the most reports than 
any other category. Scams delivered via social networking platforms ($7.9m) were 
responsible for the second highest level of financial loss this quarter. The top ten 
scams by reports and by losses reported to the ACCC during the quarter are listed in 
Appendix A.  

 People over the age of 65 lost the most money to scams this quarter ($10.5m) and 
reported the most scams (5022). 

Scams Awareness Network 

 The ACCC facilitated monthly updates across the Scams Awareness Network, which 
consists of 40 government regulatory agencies and departments in Australia and New 
Zealand. They work alongside private sector, community and non-government 
partners to raise awareness about scams and disrupt them. 

Consumer education 

 This quarter the ACCC participated in two meetings of the Education Information and 
Advisory Committee, which brings together ACL regulators, ASIC and Treasury to 
collaborate on education initiatives and campaigns. 

Empowering consumers by increasing awareness of their rights under 
the ACL 

 Educating consumers about their consumer rights is central to the ACCC’s work 
protecting the interests and safety of consumers. The ACCC’s education campaigns 
support consumers to navigate complex or difficult consumer decisions to help them 
make smart choices. 

 During the quarter, the ACCC’s online consumer education resources were accessed 
1 193 196 times. The top three most accessed pages were:  

 Petrol price cycles—135 972 page views 

 COVID-19 (coronavirus) information for consumers—115 606 page views 

 Repair, replace, refund—104 407 page views 

 The top three digital publications viewed during the quarter were:  

 Debt collection guideline for collectors and creditors—9823 page views 

 Motor vehicle sales and repairs: an industry guide to the Australian Consumer 
Law—6419 page views 

 Digital platforms inquiry final report—6375 page views 

Educating consumers and businesses about scams 

https://www.accc.gov.au/consumers/petrol-diesel-lpg/petrol-price-cycles
https://www.accc.gov.au/consumers/consumer-rights-guarantees/covid-19-coronavirus-information-for-consumers
https://www.accc.gov.au/consumers/consumer-rights-guarantees/repair-replace-refund
https://www.accc.gov.au/publications/debt-collection-guideline-for-collectors-creditors
https://www.accc.gov.au/publications/motor-vehicle-sales-repairs-an-industry-guide-to-the-australian-consumer-law
https://www.accc.gov.au/publications/motor-vehicle-sales-repairs-an-industry-guide-to-the-australian-consumer-law
https://www.accc.gov.au/publications/digital-platforms-inquiry-final-report
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 The ACCC’s Scamwatch website provides consumers and small businesses with 
information about how to identify and avoid scams. This quarter the Scamwatch 
website attracted 1 823 479 page views from 913 292 session visits.   

 The ACCC’s simple guide on scams, The little black book of scams, was downloaded 
3072 times via the ACCC website during the quarter and 25 360 physical copies were 
distributed around Australia.  

 This quarter the ACCC issued media releases covering bushfire scams, dating and 
romance scams, scams affecting youth and COVID-19 scams. The ACCC also 
provided over 26 responses to media outlets about scam related issues during this 
quarter. 

 The ACCC issued radar alerts to 99 937 Scamwatch radar subscribers.  

 The ACCC also operates a Scamwatch Twitter account, @Scamwatch_gov, which 
alerts the public to scams targeting consumers and businesses and advises 
Australians how to recognise, avoid and report them. The Scamwatch Twitter account 
continued to expand its reach, with 23 373 followers as at 31 March 2020, an 
increase of 1060 followers during the quarter. About 102 tweets or retweets were 
posted during the period. This included the ACCC’s promotion of Safer Internet Day 
on 11 February 2020 through a series of five tweets.  

 Following the outbreak of COVID-19, the ACCC commenced targeted scams analysis 
to identify new scam trends taking advantage of the pandemic. We have used this 
data to spread awareness through our media channels and liaise with other 
government departments and private businesses. The ACCC’s COVID-19 Taskforce 
also considers whether any scam reports warrant enforcement action. 

 The ACCC continued to liaise with the Australian Communications and Media 
Authority (ACMA) and telecommunications providers in relation to the scams 
technology project, aimed at finding practical technological solutions to scams.  

 The ACCC has been sharing intelligence with the Australian Federal Police (AFP) 
and state police agencies in cases of cybercrime and criminal fraud.  

 The ACCC facilitated various scam takedowns, including by providing relevant data to 
social media platforms and the Australian Cyber Security Centre (ACSC). 

 The ACCC also held meetings with the eSafety Office, ACMA, ACSC, Australian 
Taxation Office (ATO), NBN Co, NAB, CBA, Westpac, ANZ, AutoTrader, Western 
Union, Fraud Watch International, the Australian Financial Crimes Exchange, 
IDCARE and Facebook to discuss scams prevention and awareness raising.  

 On 13 February 2020 the ACCC presented at the University of the Third Age on 
scams affecting older Australians. 

 On 11 March 2020 the ACCC attended a workshop at QUT in Brisbane with the 
banks and other government organisations in relation to scams in the financial sector. 

 Between 7 January and 27 March 2020 the ACCC operated a dedicated bushfire 
scam reporting phone line. During this period we answered over 1194 calls to this line 
and Scamwatch received over 331 bushfire scam reports through the website.  

 The ACCC distributed warnings about scams targeting the Chinese community in 
Australia through universities. These warnings were provided in both English and 
Chinese translations.  

https://www.accc.gov.au/publications/the-little-black-book-of-scams
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 The ACCC engaged with a number of government agencies and industry 
stakeholders on reducing the potential impact of identity theft in Australia. 

Proposed regulatory interventions in the automotive industry 

 The Australian Government is proposing regulatory intervention to address the 
significant imbalance of bargaining power between dealers and car manufacturers, 
which was identified in the ACCC’s New Car Retailing Industry Market Study final 
report. 

 On 14 February 2020 the Department of Industry, Science, Energy and Resources 
released an Exposure Draft Regulation for New Vehicle Dealership Agreements, 
which is proposed to be implemented as an amendment to the Franchising Code of 
Conduct. The ACCC provided a submission in response. 

Supporting a vibrant small business sector 

 The ACCC helps to ensure small businesses understand and comply with their 
obligations and encourages them to exercise their rights under the CCA. The ACCC 
aims to promote a competitive and fair operating environment for small business and 
to ensure that small businesses understand how the legislation can help them. 

 The ACCC continues to focus on education and awareness within the small business 
sector, including franchising.  

 During this quarter the ACCC’s online business education resources were accessed 
335 288 times and we continued to promote our three free online education 
programs, which are: 

 a program for small businesses covering major aspects of the CCA and ACL. 
Over 48 000 users have accessed this program since its launch in April 2013, 
including over 1200 this quarter 

 a program for tertiary students studying subjects that touch on the CCA and the 
ACL. Nearly 50 000 users have accessed this program since its launch in 
November 2013, including 600 this quarter 

 a franchising pre-entry education program delivered by FranchiseED. Around  
18 378 people have enrolled in this program since July 2010, including 199 this 
quarter. 

 During this quarter the ACCC sent 12 email updates to our small business, 
franchising and oil code information networks. The updates provided subscribers with 
information about:  

 the penalties of $4.2 million ordered by the Federal Court against former car wash 
and detailing franchisor Geowash for breaches of the ACL and Franchising Code 

 the release of the Government’s Consultation Regulation Impact Statement for 
Enhancements to Unfair Contract Term Protections 

 the release of the ACCC’s 2020 Compliance and Enforcement Priorities and 
Small Business in Focus half-yearly report 

 ACCC advice for consumers and businesses on their rights and obligations if 
events, flights or travel services are cancelled due to the COVID-19 pandemic 

 making an application for the 2021 ACCC and AER graduate program. 

https://www.accc.gov.au/publications/new-car-retailing-industry-market-study-final-report
https://www.accc.gov.au/publications/new-car-retailing-industry-market-study-final-report
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 On 24 February 2020 the ACCC released its nineteenth Small Business in Focus 
(SBIF) half-yearly report. It highlighted the ACCC’s work, recent developments and 
small business issues across the small business, franchising and agriculture sectors, 
from 1 July to 31 December 2019. 

 We continued our broader stakeholder engagement including with the Australian 
Small Business and Family Enterprise Ombudsman (ASBFEO) and state-based small 
business commissioners. 

Country of origin food labelling 

 Since the Country of Origin Food Labelling Information Standard became mandatory 
on 1 July 2018, the ACCC has continued to monitor product labelling to ensure that 
businesses are presenting accurate country of origin information to consumers. This 
includes a market surveillance program undertaken in conjunction with the National 
Measurement Institute (NMI). Where relevant, this has also included undertaking 
compliance checks.  

 On 27 March 2020 the NMI advised the ACCC that it had suspended proactive trade 
measurement audits of supermarkets and food traders for the time being, including in 
respect of country of origin labelling, to reduce the risk of COVID-19 transmission. 

Identifying and addressing the risk of serious injury and death from 
safety hazards in consumer products 

 The ACCC draws from numerous data sources to identify safety issues in consumer 
products. Data sources include mandatory reports of serious illness, injury or death, 
recalls that have taken place internationally, and information received from the 
community. After the ACCC assesses the relevant information, action may include: 

 negotiating the recall of goods  

 educating industry and consumers  

 negotiating voluntary future changes to packaging labelling or product design 

 working to introduce changes to voluntary or mandatory requirements  

 working to implement new or revised product safety mandatory standards and 
bans.   

 More information on how the ACCC identifies, prioritises and addresses product 
safety risks is available at ACCC Product Safety Priorities. 

Compulsory Takata airbag recall 

 As at 31 March 2020 around 3.6 million (88.1%) of defective Takata airbags have 
been replaced in approximately 2.6 million vehicles, leaving 228 764 (5.6%) of 
inflators in 196 299 vehicles remaining for replacement (excluding 259 205 or 6.3% of 
inflators in 216 138 vehicles reported as unrepairable by vehicle manufacturers). 

 As at 31 March 2020 there are 1895 critical-alpha vehicles and 6471 critical non-
alpha vehicles remaining for airbag replacement. The critical recall category applies 
to vehicles with alpha airbags and other defective Takata airbag inflators specified by 
the relevant supplier as posing a heightened safety risk of causing injury or death and 
it is critical that replacement occurs immediately. 

 In January 2020 the ACCC published updated quarterly figures on the Product Safety 
Australia website outlining the progress of the recall by vehicle manufacturers, 

https://www.productsafety.gov.au/publication/2019-product-safety-priorities
https://www.productsafety.gov.au/publication/2019-product-safety-priorities
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including a state and territory breakdown of vehicles requiring replacement of an 
airbag inflator. We will continue to publish this data on a quarterly basis, with the next 
publication due to occur in late April 2020. 

 The ACCC continues to work with stakeholders on initiatives to increase the 
effectiveness of the recall. These include:  

 coordinating a national ACL regulator surveillance and outreach program to raise 
awareness and take action to address non-compliance within the industry. ACL 
regulators are targeting second-hand dealers, auction houses and auto-recyclers 
that have been assessed as posing the highest risk of non-compliance with the 
Takata airbag recall. This program is anticipated to be completed by 30 June 
2020, although there may be delays and modifications to on-site surveillance due 
to the COVID-19 pandemic 

 advocating for the introduction of registration sanctions by state and territory 
motor vehicle registration authorities. All states and territories have introduced 
programs to apply sanctions to vehicles containing critical airbag inflators and 
have indicated support to extend sanctions to non-critical vehicles, provided 
suppliers have exhausted all avenues to contact vehicle owners. Some 
registration sanctions activities may be delayed due to the COVID-19 pandemic 

 engaging with the Federal Chamber of Automotive Industries (FCAI) as part of its 
joint communications campaign on behalf of a number of vehicle manufacturers. 
The FCAI reported that, as at 31 March 2020, its website’s look-up tool 
(www.IsMyAirbagSafe.com.au) had checked over 10.1 million vehicles and over 
1.6 million vehicles identified as affected by the recall.  

 The ACCC continues to monitor and enforce compliance with the compulsory Takata 
airbag recall. On 31 January 2020 the ACCC announced that three businesses had 
paid a combined $63 000 in penalties after the ACCC issued infringement notices to 
each business for allegedly selling or advertising vehicles under active recall. On 25 
February 2020 the ACCC announced it had accepted a court enforceable undertaking 
from Mercedes-Benz (as detailed on pages 16–17).   

Voluntary recalls of vehicles containing faulty airbags with a Takata non-azide 
driver inflator (NADI) using 5-aminotetrazole (5-AT) propellant 

 Eight vehicle manufacturers (Audi, BMW, Ford, Honda, Mazda, Mitsubishi, Suzuki 
and Toyota) are voluntarily recalling around 78 000 vehicles manufactured between 
1996 and 2000 that may be fitted with a faulty Takata airbag containing a non-azide 
driver inflator (NADI) that uses 5-AT propellant.  

 The Department of Infrastructure, Transport, Regional Development and 
Communications, with assistance from the ACCC, is monitoring the voluntary recalls 
for vehicles fitted with Takata NADI 5-AT inflators, which commenced in November 
2019. 

 Faulty Takata NADI 5-AT airbag inflators were manufactured by Takata between May 
1995 and August 1999 and are known to have inadequate sealing tape that allows 
moisture to enter the inflator canister and degrade the airbag propellant.  

 These airbag inflators may misdeploy in an accident, which may cause metal 
fragments or airbag parts to propel into the vehicle cabin at high speed, causing 
serious injuries or death to vehicle occupants. There is also a risk that these airbags 
may under-inflate.  

http://www.ismyairbagsafe.com.au/
https://www.accc.gov.au/media-release/penalties-for-allegedly-selling-or-advertising-recalled-cars-with-dangerous-takata-airbags
https://www.accc.gov.au/media-release/mercedes-benz-failed-to-initiate-a-recall-of-some-vehicles-with-faulty-takata-airbags
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 These airbags are not captured by the compulsory Takata recall of phase-stabilised 
ammonium nitrate (PSAN) airbag inflators as they have a different inflator chemistry. 

 Misdeployments of NADI 5-AT airbag inflators have occurred in Australia and 
overseas. In Australia there have been four suspected misdeployments, two of which 
are associated with fatalities and two associated with serious injuries.  

 Most manufacturers are offering to buy back vehicles registered for road use at 
market value and will arrange alternative transport until the buyback process is 
completed. Some manufacturers are offering a buyback or a replacement airbag. 

 Consumers should urgently check if they are affected by visiting: 

 IsMyAirbagSafe.com.au and entering their state/territory and number plate  

 the vehicle manufacturer’s website and entering their VIN number in the recall 
search tool or by contacting them directly for information 

 productsafety.gov.au and checking the affected vehicles list.  

Quad bike safety 

 The Consumer Goods (Quad Bikes) Safety Standard 2019 aims to reduce the 
likelihood of quad bike related deaths and injuries by requiring quad bikes to be 
supplied with enhanced stability, rollover protection and improved information for 
potential purchasers. The requirements are being introduced via two transition 
periods and will become mandatory on 11 October of 2020 and 2021. 

 The ACCC is proactively engaging with the quad bike industry to encourage 
manufacturers and suppliers to comply with the safety standard as early as 
practicable to deliver the safety benefits to their customers. These engagements have 
informed the development of additional guidance material for suppliers, which was 
published and distributed during the quarter. Guidance material for manufacturers, 
dealers and consumers can be found on the Product Safety Australia website. This 
includes an FAQ list for quad bike suppliers.  

 The ACCC continues to encourage consumers to take additional safety measures 
that complement the safety standard, such as wearing helmets, never allowing 
passengers to ride single seat quad bikes and preventing children from riding adult 
sized quad bikes. 

Product safety recalls 

Table 7: Recalls published 1 January to 31 March 2020  

General consumer goods: ACL regulators including the ACCC 62 

Motor vehicles: Department of Infrastructure 50 

Food: FSANZ 34 

Therapeutic goods: TGA 5 

Total 151 

Note: ACCC-negotiated recalls are prompted by consumer complaints, supplier intelligence, market-place surveillance, 
overseas recalls and other Commonwealth and state/territory regulator referral.  

Note: The figure for general consumer goods includes Takata airbag inflator recalls 

http://www.ismyairbagsafe.com.au/
https://www.productsafety.gov.au/recalls/recall-of-takata-nadi-5-at-airbags
https://www.productsafety.gov.au/product-safety-laws/safety-standards-bans/safety-investigations/quad-bike-safety-investigation/quad-bike-safety-standard-faq-for-suppliers
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Samsung top-loading washing machines recall 

 There is a serious defect in six models of Samsung top-loading washing machines 
that can and has caused electrical fires leading to property loss. 

 The ACCC continues to monitor the recall of the faulty Samsung washing machines, 
which is being led by the NSW electrical safety regulator. The recall is compulsory in 
NSW, but is offered voluntarily on the same terms to consumers in all other states 
and territories. In March 2020 the recall reached 94.38 per cent completion.  

 The ACCC met with Samsung in November 2019 to discuss communication of the 
recall and it was agreed that Samsung would refresh their approach in early 2020. 
We have scheduled a meeting with Samsung in April 2020 to discuss progress. 

Recalls and Recalls Monitoring 

 The ACCC applies a risk-based approach to assessing recall performance and to 
guide recall monitoring actions. 

 There are currently 601 open recalls being monitored by the ACCC. This quarter the 
ACCC assessed 723 recall progress reports submitted by suppliers. We assessed 
the performance of 46 recalls, four of which were escalated for further assessment. 

 During this quarter the ACCC received 53 reports and enquiries relating to recalls that 
required assessment and response. 

 Ten mandatory injury reports relating to recalled products were received and 
assessed. 

Mandatory injury reports, complaints and enquiries 

 The ACCC receives mandatory injury reports from suppliers, which are assessed 
directly by the ACCC or referred to a specialist regulatory agency for assessment. 
The total number of mandatory injury reports received for this quarter was 783. Of 
these, 349 were out of jurisdiction or were referred to another agency for assessment, 
27 were progressed for further assessment, 32 were assessed as relevant to an 
existing investigation and 375 were closed after a review of risk, taking into account 
the factors in the ACCC’s annual Product Safety Priorities. 

 During this quarter the ACCC received 213 reports of unsafe products and related 
enquiries that were escalated for hazard analysis and assessment.   

 The number of consumer enquiries received regarding the Takata compulsory recall 
decreased from 174 to 98 this quarter. Our assumption is that this decrease is due to 
most vehicles now being under active recall and vehicle manufacturers having 
enough parts to repair remaining vehicles. 

Consumer product safety strategies 

 The ACCC continues to educate consumers and suppliers about the importance of 
product safety. Consumers expect the goods and services they purchase to be safe 
and of acceptable quality. Businesses can better manage their legal risks if they have 
better buying practices and make sure the goods and services they sell are safe. The 
ACCC has delivered a number of initiatives to meet these objectives. 

 The ACCC is meeting and working proactively with various online platforms to 
improve product safety in the online marketplace and seeking enhanced compliance 
commitments from platforms. In particular, the ACCC worked with platforms to 
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distribute product safety information to consumers and sellers regarding banned and 
non-compliant goods being sold online, including small high powered magnets, quad 
bikes, children’s toys, vehicle jacks, decorative alcohol fuelled devices, portable 
swimming pools and projectile toys.   

Button batteries 

 The ACCC released its Button Battery Safety – Assessment of regulatory options – 
Consultation paper on 19 March 2020 for a six week consultation period on the 
ACCC’s Online Consultation Hub. 

 The ACCC considers that mandatory regulation of button batteries is necessary to 
prevent deaths and severe injuries to children. The injury data and other evidence 
demonstrates that voluntary self-regulation of suppliers has not sufficiently reduced 
the risk of injury or death to children from exposure to button batteries. 

 The consultation paper presents policy options available under the ACL for making a 
mandatory safety and information standard that would apply to button batteries and 
consumer goods that use button batteries and seeks views on the costs and benefits 
of the proposed options.  

 Key safety measures that could be implemented under the ACL to improve the safety 
of button batteries and consumer goods that use these batteries include:  

 secure battery compartment requirements for consumer goods that use button 
batteries to prevent children from gaining access to the batteries 

 child-resistant packaging for all button batteries available for sale or supplied with 
consumer goods to prevent children from gaining access to the batteries  

 warnings and information to alert consumers that a button battery is included with 
the product to alert consumers to the dangers, and provide clear directions on 
what to do in the event of suspected ingestion or insertion. 

 The ACCC’s preferred option (option 3 in the consultation paper) involves making a 
mandatory safety and information standard that includes a combination of 
requirements for secure battery compartments and child-resistant packaging as well 
as the provision of warnings and information. These requirements are likely to 
prevent more deaths and serious injuries by reducing incidents of child exposure to 
button batteries.  

 Submissions to the consultation paper will inform the ACCC’s development of a Final 
Recommendation, which will be provided to the Minister in 2020.  

Mandatory safety standards reviews 

 The ACCC is responsible for administering and enforcing mandatory safety and 
information standards for consumer products. These standards are made by the 
Minister responsible for consumer product safety and specify the minimum safety or 
information requirements that certain products must meet before they are supplied to 
the Australian market. Mandatory safety standards seek to prevent the risk of death 
or serious injury to consumers, while mandatory information standards inform 
consumers’ purchasing decisions. 

 The ACCC reviews mandatory standards periodically. These reviews consider a 
number of factors, including the time since the introduction of the standard or its last 
review, technical issues with the standard’s operation, updates in safety 

https://consultation.accc.gov.au/product-safety/button-battery-safety-consultation-paper/
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specifications (including from voluntary standards), market changes, innovations in 
product design and the relative risk of death and serious injury. 

 As part of these reviews, the ACCC regularly publishes consultation papers seeking 
stakeholder submissions. Interested stakeholders can subscribe to the mailing list 
and receive email alerts about future consultation processes by visiting the ACCC 
website.  

 As at 31 March 2020 the ACCC has reviewed 18 of the 44 mandatory standards that 
have been in place since the commencement of the ACL. Additionally, the ACCC has 
publicly consulted on a further 12 mandatory standards reviews that are currently in 
progress.  

 The ACCC is working to finalise its review of the mandatory safety standards for 
projectile toys, aquatic toys and children’s toys containing magnets in the coming 
months.  

Consumer product safety compliance 

 The ACCC uses an established risk-based assessment method to identify priorities 
for safety inspections of consumer products offered in the Australian market. Before 
choosing target sectors or products, the ACCC also considers intelligence about 
marketplace problems, the length of time since a sector or product was last inspected 
and the opportunities to undertake activities jointly with other agencies. Inspections 
generally involve visual inspections of products in-store and online, and performance 
testing by independent laboratories to check performance requirements mandated by 
the regulations. 

 The ACCC also conducts inspections to gauge the effectiveness of particular safety 
regulations. During this quarter we undertook surveillance of the following regulated 
products:  

 bean bags 

 household cots 

 mini jelly cups containing konjac  

 portable swimming pools 

 projectile toys 

 undeclared knives or cutters in stationery sets.  

 As a result of proactive surveillance programs, six products have been recalled 
through ongoing recall negotiations across the following product categories due to 
non-compliance: DEHP in children’s plastic items and toys for children under three. 

Table 8: Quarterly surveillance snapshot 

Total number of retailers/sites surveyed 303 

Total number of product lines inspected 1381 

Total number of products requiring further assessment 25 

  

https://www.productsafety.gov.au/newsletter/subscribe
https://www.productsafety.gov.au/newsletter/subscribe
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3. Infrastructure regulation  

 The ACCC’s infrastructure regulation role encompasses key sectors of the economy 
(including telecommunications, petroleum, rail, ports and airports) and involves:  

 regulating access to bottleneck infrastructure and the price for that access. 
Effective regulation of infrastructure services supports effective competition in 
upstream and downstream markets, and the economically efficient operation of, 
and investment in, Australia’s key infrastructure 

 monitoring and reporting on the prices and quality of particular goods and services 
to inform industry and consumers about the effects of market conditions in highly 
concentrated, newly deregulated or emerging markets. This includes annual 
monitoring reports for container stevedoring, airports, telecommunications, and 
report on the Australian petroleum market at least once every quarter 

 enforcing industry-specific competition and market rules in some infrastructure 
sectors to improve the efficient operation of markets, and 

 advocating for more competitive market outcomes and to address consumer 
issues in regulated markets, including through advice and submissions to 
governments and policy processes. 

 During the quarter, the COVID-19 pandemic began to impact many of these sectors. 
This required the ACCC to review its priorities to ensure it minimises the disruption to 
consumers and stakeholders across the economy. This included closer monitoring of 
key goods and services including communications and fuel.  

Communications 

Measuring Broadband Australia  

 The ACCC released its eighth quarterly report of the Measuring Broadband Australia 
(MBA) project on 12 February 2020. The report observed that: 

 across all plans and connections, most retail service providers (RSPs) improved 
their average download speeds over the three months from August to November 
2019, including during the busy evening hours  

 during busy hours, most RSPs achieved between 84.3% and 86.6% of maximum 
plan speeds, while Optus recorded the highest at 89.9%  

 Dodo/iPrimus recorded the biggest improvement in the busy hour download 
speed score, achieving 80% of maximum plan speeds, up from 76.4% in August 
2019. 

 Fibre to the node (FTTN) connections remain a concern. Results showed that about a 
quarter of consumers who are paying for high-speed 50 Mbps and 100 Mbps plans 
still did not receive anywhere near their full plan speeds at any time. Consumers are 
encouraged to contact their RSPs if they are receiving poor performance.  

 The MBA provides consumers with accurate and independent information on 
broadband performance to assist consumers in selecting a service. The ACCC 
continues to encourage broadband customers to become volunteers to expand the 
number of services covered in the reports. 

 During the quarter, in the context of the COVID-19 pandemic, the MBA test units 
have allowed us to monitor on a daily basis broadband performance. This is to help 
us begin to analyse the impacts to how consumers and businesses use their 
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broadband services. We intend to release monthly indicators from May 2020 to 
provide a contemporaneous view of broadband performance, including, for example, 
the impact of the COVID-19 pandemic on consumers’ experience of NBN fixed line 
services. 

NBN wholesale market indicators report—December quarter 2019 

 The ACCC released its December quarter 2019 NBN wholesale market indicators 
report on 20 February 2020. The key findings of the report include: 

 NBN Co was providing 6.6 million services after more than 400 000 new services 
were activated during the three months to December 2019. 

 Compared to the previous quarter, connectivity Virtual Circuit (CVC), which is the 
NBN bandwidth acquired by wholesale access seekers to provide data to their 
customers, increased from 1.80 megabits per second (Mbps) to 1.92Mbps when 
averaged across all users.  

 Telstra remained the dominant acquirer of wholesale NBN services, with 47.8% of 
all services. The wholesale market shares of TPG Group and Optus remained 
stable at 21.9% and 15.5% of all NBN services. 

 Higher speed wholesale services (50Mbps and above) now account for 64.5% of 
all NBN services, with 50Mbps plans the most popular at 56% of all NBN 
residential services. 

Communications Market Report 2018–19 

 The ACCC launched its annual Communications Market Report 2018–19 on 
21 January 2020.  

 Key points from the report include:  

 Australians’ communication methods are changing, as minutes spent using 
traditional voice services on mobile phones dropped the first time over the year, 
reflecting the increasing use of social media and over-the-top services like 
Facebook Messenger, WhatsApp and Viber. 

 The rapid take-up of streaming services such as Netflix, Stan, Optus Sport and 
Kayo Sports contributed to a 47% jump in data downloads over the year. Fixed 
broadband services accounted for 88% of all data downloaded.  

 Average real prices for mobile phone services dropped by 6.6% during the year, 
while fixed broadband prices fell by 1.5%. These annual price decreases are 
slightly below the average price reductions experienced over the past five years, 
which were 7.5% for mobile phone services and 2.3% for fixed broadband.  

 While average prices continued to decline, the ACCC has observed a reduction in 
the number of affordable entry-level plans for fixed line services available in the 
market. These are being withdrawn leaving only higher priced plans with more 
inclusions. 

 The report also outlined key ACCC activities during the year to support positive 
competition and consumer outcomes in the communications sector.   

Telstra’s compliance with the structural separation undertaking report 2018–19 

 The ACCC published its eighth report on Telstra’s compliance with the Structural 
Separation Undertaking (SSU) for 2018–19 on 6 March 2020. This was tabled in 
parliament on 5 March 2020.  
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 This report outlined breaches of the SSU by Telstra between 1 July 2018 and 
30 June 2019 and the steps Telstra has taken, or proposes to take, in order to 
remedy these breaches. During the year, Telstra reported four information security 
breaches and one network notification breach under the SSU.   

 The SSU and the Migration Plan together specify Telstra’s commitments to 
progressively migrate its fixed line voice and broadband customers onto the NBN and 
promote equivalence and transparency during the migration period to support 
competition.  

ACCC approval of Migration Plan variation 

 The ACCC approved Telstra’s proposed variation to the Migration Plan on 6 February 
2020 after determining that it complied with the Migration Plan Principles. 

 The variation seeks to promote service continuity and minimise disruption during end-
users' migration to the NBN. The ACCC noted that the variation formalises a number 
of existing arrangements.  

 Our assessment of the variation to the Migration Plan was limited to determining 
whether or not the Migration Plan, as varied, complies with the Migration Plan 
Principles issued by the Australian Government in 2015. 

Competition issues in upcoming 5G spectrum allocation 

 On 26 February 2020 the ACCC released a consultation paper seeking feedback 
from stakeholders on any competition issues associated with an upcoming spectrum 
allocation that will impact rollout of 5G services across the Australian economy.  

 We are seeking views on the likely demand for the 26 gigahertz (GHz) spectrum 
licences, the potential uses for the spectrum, the markets where this spectrum will be 
used, and any competition issues associated with how this spectrum is allocated. 

 The Australian Communications and Media Authority (ACMA) is intending to auction 
the 26 Ghz spectrum in early 2021. The 26 GHz spectrum band is expected to enable 
the launch of a range of innovative new services using 5G technology, particularly by 
boosting the capability of the Internet of Things.  

 The consultation follows a request from the Minister for Communications, Cyber 
Safety and the Arts for advice on whether limits should be imposed in the auction in 
order to protect and promote competition and, if so, how those limits should be 
applied.  

Airports 

Airports monitoring report 2018–19 

 The ACCC released its Airport monitoring report 2018–19 on 24 February 2020. The 
key findings of the report include: 

 Australia’s four major airports (Brisbane, Melbourne, Perth and Sydney) have 
continued to report increasing levels of collective profits, reporting $863.5 million 
in operating profit from aeronautical activities in 2018–19, up 3.6 per cent from the 
previous year. 

 The monitored airports are still earning very high profit margins from car parking 
despite profitability of car parking continuing to fall due to passengers looking for 
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alternative ways of getting to and from airports. The airports collectively earned 
$276.1 million in operating profit from car parking in 2018–19, down 2.5 per cent.  

 The ACCC has published a consumer guide with tips on how to save on airport 
car parking.  

 All four airports maintained a rating of ‘good’ for their overall quality of service in 
2018–19, which occurred last year for the first time since 2005.  

 Perth Airport received the highest overall rating of the four airports for the third 
year in a row, while Sydney Airport received its highest overall rating since ACCC 
monitoring began. 

Fuel 

Petrol monitoring report for the December quarter 2019 

 On 16 March 2020 the ACCC released its petrol monitoring report for the December 
quarter 2019, which found that average retail petrol price in the five largest cities 
(Adelaide, Brisbane, Melbourne, Perth and Sydney) was 149.1 cents per litre (cpl), up 
by 7.0 cpl on the September quarter.  

 Other key findings from the report include: 

 The increase in the December quarter 2019 was primarily due to increases in 
international refined petrol prices and increases in gross indicative retail margins. 

 The average petrol price in Brisbane was 152.2 cpl, the highest of the five largest 
cities, and 6.8 cpl higher than the average price in Perth, which recorded the 
lowest price among the five largest cities (145.4 cpl). 

 The average petrol price in Darwin (143.8 cpl) was more than 5.0 cpl lower than 
the average in the five largest cities, continuing the city’s trend of having cheaper 
petrol than the five largest cities.  

Closer monitoring to ensure motorists benefit from any sustained fall in crude 
oil prices  

 On 16 March 2020 the ACCC announced that it will be monitoring retail petrol price 
movements to determine if recent price falls in international crude oil and refined 
petrol are flowing through to consumers.  

 The announcement followed a decline in international benchmark crude oil and 
refined petrol prices since early January 2020 and, in particular, sharp falls since 
early March 2020.  

 Changes in international refined petrol prices usually take between one and two 
weeks to be reflected in retail petrol prices in the larger capital cities, and longer in 
the smaller capital cities and in regional areas. 

 In the context of the COVID-19 pandemic in particular, we will be looking closely at 
the market to determine whether further sustained reductions in international prices 
are being passed onto consumers, and foreshadowed publicly identifying those 
retailers that are not passing on lower prices.  

https://www.accc.gov.au/system/files/1655_Airport%20monitoring%20report_Factsheet_D06.pdf
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4. Market studies and research 

 The ACCC undertakes market studies, both government-directed and self-initiated, to 
promote competition, consumer and regulatory outcomes.  

Digital platforms inquiry 

 On 10 February 2020 the Australian Government directed the ACCC to conduct an 
inquiry from 2020–2025 into markets for the supply of digital platform services, 
including internet search engine services, social media services, online private 
messaging services, electronic marketplace services, data brokers, digital content 
aggregation platform services and media referral services.  

 The ACCC must provide the Treasurer with its first interim report by 30 September 
2020 and then further interim reports every six months until the inquiry concludes with 
a final report to be provided to the Treasurer by 31 March 2025. The ACCC has 
confirmed the first interim report will have a particular focus on search, social media 
and online private messaging services. 

 Also on 10 February 2020, the Government directed the ACCC to conduct an inquiry 
into markets for the supply of: 

 ad tech services: services facilitating the automated buying, selling and delivery of 
digital display advertising (e.g. Google Ads, Facebook Ads, MediaMath, 
AppNexus) 

 ad agency services: services provided by advertising and media agencies to 
assist with the purchase and optimisation of digital display advertising. 

 On 10 March 2020 the ACCC released an issues paper seeking views on the key 
issues affecting markets for the supply of ad tech and ad agency services. 
Submissions to the issues paper were due by 21 April 2020. The ACCC must provide 
the Treasurer an interim report on this inquiry by 31 December 2020, with the final 
report due by 31 August 2021. 

 The Australian Government’s response to the ACCC Digital Platforms Inquiry, 
released on 12 December 2019, directed the ACCC to oversee negotiations between 
Australian news media businesses and each of Facebook and Google to develop and 
implement voluntary codes to address bargaining power imbalances between the 
parties. 

 Since the last quarter, the ACCC has been engaging with news media businesses 
and digital platforms to facilitate this process. 

East Coast Gas Inquiry  

Eighth interim report  

 The ACCC released its latest interim report for the inquiry into gas supply in Australia 
on 18 February 2020, focussing on the operation of the east coast gas market. The 
report revealed that the 2020 supply demand outlook in the east coast gas market 
has improved. The report also found the LNG netback prices2 have decreased, but 
domestic prices remain high and there is significant uncertainty about future supplies.  

                                                
2  An LNG netback price is a measure of an export parity price that a gas supplier can expect to receive for exporting its gas. It 

is calculated by taking the price that could be received for LNG and subtracting or ‘netting back’ the costs incurred by the 
supplier to convert the gas to LNG and ship it to the destination port. 
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 Other key highlights from the report included: 

 Southern states risk facing a shortfall in the medium term unless there is more 
exploration and development in the south, or new infrastructure to bring more 
supply to southern states. 

 While LNG netback prices have been falling since May 2019, with forward LNG 
netback prices for 2020 well below netback prices seen in recent years, prices 
offered in the east coast gas market have remained mostly steady within a range 
of $9 gigajoule (GJ) to $12 GJ. 

 Problems still exist accessing some regional pipelines. The ACCC has made a 
number of longer-term policy solutions and is examining if any conduct constitutes 
a potential breach of the CCA. 

 To improve supply conditions, we continue to urge state and territory governments to 
assess individual gas development applications on a case-by-case basis.  

Home loan price inquiry  

 On 14 October 2019 the Treasurer directed the ACCC to conduct an inquiry into 
home loan pricing. This inquiry will investigate a number of issues including 
differences between advertised prices and prices actually paid, differences in the 
rates paid by new and existing customers, and the pricing responses by home loan 
suppliers following cuts by the RBA to the official cash rate. In addition, the inquiry will 
consider impediments that prevent more consumers from switching to cheaper home 
loan suppliers. As part of this, the ACCC will consider matters such as consumer 
decision-making and biases, information used by consumers and the extent to which 
supplier practices and strategies may contribute to consumers paying more than they 
need to for home loans.  

 An interim report, focusing on pricing issues, was provided to the Treasurer on 
30 March 2020. A final report, focusing on impediments to switching, is due by  
30 September 2020.  

Murray–Darling Basin Inquiry  

 The ACCC continued its inquiry into markets for tradeable water rights in the Murray–
Darling Basin, as directed by the government on 8 August 2019.  

 The inquiry is considering options to enhance markets for tradeable water rights, 
including options to enhance their operations, transparency, regulation, 
competitiveness and efficiency.  

 In the period, the ACCC has undertaken widespread consultation and information 
gathering as part of the inquiry to date, including: 

 receiving over 130 submissions in response to the ACCC’s Issue Paper 

 issuing compulsory information requests to a range of market participants 

 obtaining extensive information and data from Commonwealth and state 
government agencies. 

 Through the inquiry, the ACCC is examining a number of concerns raised by market 
participants, including issues related to market transparency, the alleged conduct of 
market participants and the complexity and nature of the regulatory arrangements 
governing water markets.   

https://www.accc.gov.au/focus-areas/inquiries-ongoing/murray-darling-basin-water-markets-inquiry
https://www.accc.gov.au/focus-areas/inquiries-ongoing/murray-darling-basin-water-markets-inquiry
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 The ACCC must submit an interim report to the Treasurer by 31 May 2020 and a final 
report to the Treasurer by 30 November 2020. 

Private health insurance  

 On 28 February 2020 the ACCC’s 2018–19 private health insurance report was 
tabled with the Senate. The report was published on the ACCC website on 2 March 
2020. The ACCC is required by the Senate to produce a report each year on key 
competition and consumer developments in private health insurance, and trends 
impacting on people’s health cover. 

 The report for the 2018–19 period identified a number of key industry developments 
and trends, including that, for the first time, the majority of hospital treatment policies 
held contained exclusions. The report also identified potential issues regarding the 
use of consumer data in the sector, similar to those found in the ACCC’s final reports 
on the Digital Platforms Inquiry and customer loyalty schemes. 

  

https://www.accc.gov.au/publications/private-health-insurance-reports/private-health-insurance-report-2018-19
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5. Advocacy, legislative and legal developments 

 The ACCC engages in a range of advocacy activities regarding privatisations, market 
contestability and strengthening the functioning of markets to improve consumer 
outcomes. 

Australian Consumer Law review 

 During the quarter the ACCC continued to work closely with the Commonwealth 
Treasury and state and territory regulators to progress recommendations from the 
ACL review final report, including: 

 undertaking work to assess consumers’ difficulty obtaining remedies from 
businesses for goods that fail to meet the consumer guarantees, specifically the 
exploration of potential prohibitions on failing to provide an appropriate remedy, 
and 

 undertaking work within Consumer Affairs Australia New Zealand (CAANZ) on 
further consideration of a possible unfair practices prohibition.   

Business to business unfair contract terms 

 On 13 December 2019 the Treasury released a Consultation Regulation Impact 
Statement on Enhancements to Unfair Contract Term (UCT) Protections. This 
consultation seeks stakeholder feedback on a range of policy options to address the 
issues identified by the UCT Review. 

 On 23 March 2020 the ACCC made a submission, which principally recommended 
that the inclusion of a UCT in a standard form contract should be a contravention of 
the ACL and subject to civil pecuniary penalties and other remedies. The ACCC’s 
view is that prohibiting UCTs will provide an important incentive for compliance.  

 Other recommendations in the submission have the purpose of clarifying the 
application and operation of the UCT regime, including: 

 replacing the definition of a small business based on headcount with one based 
on an annual turnover of less than $10 million 

 removing the value threshold for small business contracts to be covered by the 
UCT regime 

 making ‘repeat usage’ a mandatory factor for a court to consider in determining 
whether the contract is a standard form contract.  

Franchising Code of Conduct review  

 In November 2019 the Franchising Taskforce released a Franchising Regulation 
Impact Statement (RIS).The Franchising Taskforce has now published the responses 
to the RIS, including a submission from the ACCC, on the Department of Industry, 
Science, Energy and Resources website. The purpose of the RIS was to obtain 
stakeholder views on options to address the range of issues identified by the 
Parliamentary Joint Committee on Corporations and Financial Services in its March 
2019 Fairness in Franchising final report. The evidence gathered by the taskforce’s 
consultation will inform its advice to Government. 

Product safety consultation    

https://docs.employment.gov.au/documents/franchising-regulation-impact-statement-ris
https://docs.employment.gov.au/documents/franchising-regulation-impact-statement-ris
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Corporations_and_Financial_Services/Franchising/Report
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 On 8 October 2019 the Commonwealth Treasury publicly released the Consultation 
RIS (CRIS) to improve the effectiveness of the consumer product safety system, with 
consultation closing on 30 November 2019. The CRIS canvassed a range of reform 
options to strengthen product safety interventions, including introducing a new safety 
duty (formerly referred to as a general safety provision), a product intervention power 
and more enforcement powers.  

 Policy problems assessed in the CRIS include that consumer harm is occurring 
because the current system is reactive, delayed and relies on post-market controls to 
address safety risks. Technical support and expertise is being provided by the ACCC 
to support the regulatory impact assessment process. 

 The ACCC supports reforms to strengthen and facilitate a more responsive product 
safety regime in Australia. 

Corporate criminal responsibility 

 On 15 November 2019 the Australian Law Reform Commission (ALRC) released a 
discussion paper on reforms to the Australian corporate criminal responsibility 
regime. A number of the 23 proposals in the discussion paper would affect the 
enforcement and compliance work of the ACCC.  

 In January 2020 the ACCC made a submission that outlined our support for the 
importance of a flexible regulatory toolkit including our infringement notice powers, 
strengthening the corporate criminal responsibility regime, and improving corporate 
prosecution processes. 

 The ALRC’s final report is due on 30 April 2020.  

Ticket Resale Information Standard  

 During the quarter the ACCC provided a submission in response to the Government’s 
consultation on a proposed draft information standard for electronic ticket resale 
platforms.  

 The purpose of the draft information standard is to require ticket resale websites to 
disclose the face value of tickets, and to disclose the fact that the website is not a 
primary ticket seller. 

  

https://consult.treasury.gov.au/market-and-competition-policy-division-internal/main-consultation/
https://consult.treasury.gov.au/market-and-competition-policy-division-internal/main-consultation/
https://treasury.gov.au/consultation/c2019-43096
https://treasury.gov.au/consultation/c2019-43096
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6. International collaboration  

 The ACCC engages closely with competition and consumer protection counterparts 
around the world. International cooperation with our partner agencies has become 
increasingly important as new business models emerge that can affect consumers 
across multiple jurisdictions.  

 The global COVID-19 pandemic has significantly impacted the ACCC’s international 
engagement activities. A number of key global events have either been postponed, 
cancelled or moved to alternative forms of delivery (for example, online platforms). In 
addition, the ACCC has been working with counterpart agencies around the world to 
understand the different measures adopted in response to the COVID-19 pandemic, 
and to share experiences on best practices in upholding competition and ensuring 
consumer protection during this unprecedented situation. 

Cooperation and assistance 

 The ACCC facilitates delivery of our organisational goals by effective cooperation with 
our international counterparts, including on joint and parallel investigations on cross-
border matters and through the sharing of information.  

 During the quarter the ACCC engaged with counterparts on a range of product safety, 
consumer, competition and regulatory matters including: 

 working with the Organisation for Economic Co-operation and Development 
(OECD) and the European Commission to evaluate the effectiveness of the 2019 
Global Awareness Campaign on product recalls 

 engaging with the OECD and Health Canada in the development of the 2020 
Global Awareness Campaign proposal on the safety of toys sold online 

 three staff-level secondments to the OECD relating to consumer product safety 
issues and competition   

 communicating regularly with relevant consumer product safety authorities in New 
Zealand, United Kingdom, Brazil and Canada, ad hoc meetings with China and 
Singapore, and referrals to Vietnam and Thailand 

 responding to requests for information from international agencies and 
organisations including from Canada, United States, United Kingdom, Russian 
Federation, South Africa, Mexico, COMESA, Fiji, New Zealand and the United 
Nations Conference on Trade and Development (UNCTAD) 

 requesting information from international agencies and organisations including 
from the European Union, Israel, United Kingdom, United States and China 

 hosting Isabelle de Silva, head of the French Competition Authority, during her 
visit to Australia in February 2020 

 hosting an all-staff presentation conducted by the FTC’s Maria Coppola during her 
visit to Australia in February 2020 

 continuing to engage with various competition and consumer agencies overseas 
in relation to the ACCC’s Digital Platforms Inquiry  

 engaging with international counterparts on developing best practices across a 
variety of areas including consumer protection and competition enforcement, 
economic regulation and investigative practices. This included engagement 
through multilateral forums including the International Competition Network (ICN) 
and the OECD 
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 participating in regular bilateral enforcement teleconferences with NZCC officials.  

Participation in international forums 

 Participation in international forums supports the ACCC’s capability by strengthening 
cooperative relationships and informing our people on international practices to assist 
them in their work. Our participation in these forums also benefits Australian 
consumers and business, as we contribute to developing international best practice 
on competition and consumer policy and regulatory frameworks and practices.  

 In the quarter the ACCC attended several important international events including:  

 hosting the ICN Mergers Working Group Workshop in Melbourne in February 
2020 

 attending the OECD Competition Open Day in Paris in February 2020 

 attending the American Bar Association International Cartels Workshop in San 
Francisco in February 2020. 

 In the March quarter the ACCC continued its work to build competition and consumer 
law enforcement capacity among ASEAN countries, including:  

 delivering a Merger Review in ASEAN Workshop (25–26 February, Melbourne) to 
build capacity among regional competition officials to effectively address anti-
competitive mergers and acquisitions 

 launching a sixth eLearning module, ‘Introduction to Mergers’, on CLIP Academy.  

 The ACCC also progressed work on the final output of the ASEAN Australia New 
Zealand Free Trade Area Consumer Protection Scoping Project, which explored the 
merit of extending our cooperation with ASEAN to also encompass consumer 
protection and proposed a way forward for cooperation on consumer protection 
among ASEAN, Australia and New Zealand.   
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Appendixes 

A Reports and enquiries  

Table A1: ACCC reports about trader conduct, investigations and litigation 
funnel 

Category March 2020 quarter 

Infocentre contacts received (phone, email and letters) 73 760 

Contacts recorded in the database 62 418 

Assessments commenced 68 

Initial investigations commenced 35 

In-depth investigations commenced 10 

First instance litigation commenced 0 

Table A2: Reports about trader conduct and enquiries—top ten by industry 

Industry Contacts 

Automotive Industry 3786 

Electronics & consumer whitegoods  3025 

Tourism & accommodation 1659 

Online & non-store retailing 1197 

Clothing & personal goods  1117 

Construction services 1102 

Other store based retailing 1001 

Telecommunications & IT 977 

Ticketing & administrative services 909 

Passenger transport - air & sea 890 

Table A3: Top 10 scams by reports to the ACCC January–March 2020 

Scam category Contacts 

Phishing 7537 

False billing 3312 

Online shopping scams 3090 
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Scam category Contacts 

Identity theft 2943 

Hacking 1698 

Remote access scams 1504 

Classified scams 1500 

Investment scams 1407 

Dating & romance 1074 

Unexpected prize & lottery scams 910 

Table A4: Top 10 scams by losses reported to the ACCC January–March 2020 

Scam category Losses 

Investment scams $13 784 424 

Dating & romance scams $11 765 099 

Threats (to life, of arrest or other) $2 036 623 

False billing $1 700 650 

Online shopping scams $1 455 901 

Classified scams $1 096 669 

Hacking $847 572 

Remote access scams $790 665 

Identity theft $575 270 

Overpayment scams $372 859 
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B Enforcement outcomes and matters in court as at 31 March 2020  

The priorities referred to in the tables below align with the ACCC compliance and 
enforcement priorities at the time the ACCC commenced investigation of the matter.  

Table B1: Proceedings commenced 

Competition 

Nil  

Consumer & Small Business Protection 

Nil  

Table B2: Proceedings continuing 

 

Competition  

Cartel (enduring priority)  Australia and New Zealand Banking Group Ltd (ANZ) & Ors 

commenced 5 June 2018 

jurisdiction Downing Centre Local Court Sydney 

Cartel (enduring priority)  BlueScope Steel Limited & Anor  

commenced 30 August 2019 

jurisdiction Federal Court Melbourne  

Cartel (enduring priority)  Construction, Forestry, Maritime, Mining and Energy Union 
(CFMMEU) & Anor 

commenced  16 August 2018 

jurisdiction ACT Magistrates Court  

Cartel (enduring priority)  Citigroup Global Markets Australia Pty Limited & Ors 

commenced 5 June 2018 

jurisdiction Downing Centre Local Court Sydney 

Cartel (enduring priority)  Country Care Pty Ltd & Ors 

commenced 14 February 2018 

jurisdiction Magistrate’s Court of Victoria 

Cartel (enduring priority)  

 

Deutsche Bank Aktiengesellschaft (Deutsche Bank) & Ors 

commenced 5 June 2018 

jurisdiction Downing Centre Local Court Sydney 
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Anti-competitive conduct 
(enduring priority)  

NSW Ports Operations Hold Co Pty Ltd & Ors 

commenced 10 December 2018 

jurisdiction Federal Court Sydney 

Cartel (enduring priority)  

 

P.T. Garuda Indonesia Ltd (appeal) 

commenced 18 April 2016 

jurisdiction Federal Court Sydney  

Misuse of market power 
(2019 priority)  

Tasmanian Ports Corporation Pty Ltd 

commenced 9 December 2019 

jurisdiction  Federal Court Melbourne  

Cartel (enduring priority)  Vina Money Transfer Pty Ltd & Ors 

commenced 11 April 2019 

jurisdiction Melbourne Magistrates’ Court  

Cartel (enduring priority) 

 

  

Wallenius Wilhelmsen Ocean AS  

commenced 23 August 2019  

jurisdiction Federal Court Sydney  

Non-compliance and other proceedings  

Inciting the obstruction of a 
Commonwealth official in the 
performance of their 
functions   

Jason Ellis 

commenced 8 October 2019 

Jurisdiction  NSW Local Court  

Consumer and Small  Business protection 

Misleading & deceptive 
conduct, unconscionable 
conduct  

Vulnerable & disadvantaged 
consumers (enduring 
priority)  

Australian Institute of Professional Education Pty Ltd 

commenced 31 March 2016 

jurisdiction Federal Court Sydney 

False or misleading 
representations  

Vulnerable & disadvantaged 
consumers (enduring 
priority) 

Bupa Aged Care Australia Pty Ltd 

commenced 17 April 2019 

jurisdiction Federal Court Melbourne 

Misleading & deceptive Employsure Pty Ltd 
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conduct, unconscionable 
conduct  

Priority factor – conduct that 
results in substantial 
consumer or small business 
detriment  

commenced 21 December 2018 

jurisdiction Federal Court Sydney 

Misleading and deceptive 
conduct, false or misleading 
representations  

Digital platforms, algorithms 
& consumer data (2018 
priority) 

Google Australia Pty Ltd & Anor 

commenced 29 October 2019 

jurisdiction Federal Court Sydney  

False or misleading 
representations 

Consumer issues in the 
health & medical sector 
(2016 priority)  

GlaxoSmithKline Consumer Healthcare Australia Pty Ltd & 
Novartis Consumer Health Australasia Pty Ltd 

commenced 5 December 2017 

jurisdiction Federal Court Sydney 

Misleading & deceptive 
conduct  

Digital platforms, algorithms 
& consumer data (2018 
priority) 

HealthEngine Pty Ltd  

commenced 7 August 2019 

jurisdiction Federal Court Sydney  

Misleading & deceptive 
conduct 

Energy services (2018 
priority)  

iSelect Limited 

commenced 11 April 2019 

jurisdiction Federal Court Melbourne 

False or misleading 
representations, 
unconscionable conduct 

Consumer guarantees (2016 
priority)   

Jayco Corporation Pty Ltd 

commenced 29 November 2017 

jurisdiction Federal Court Melbourne 

Misleading & deceptive 
conduct 

Franchising Code (2018 
priority)  

Jump Loops Pty Ltd & Ors 

commenced 18 June 2019 

jurisdiction Federal Court Melbourne 

False or misleading 
representations 

Priority factor – conduct of 
significant public interest or 
concern   

Kimberly-Clark Australia Pty Ltd (appeal) 

commenced 12 December 2018  

jurisdiction Federal Court Sydney  

Misleading & deceptive 
conduct 

Priority factor – conduct 
demonstrating a blatant 
disregard for the law  

Kogan Australia Pty Ltd 

commenced 23 May 2019 

jurisdiction Federal Court Melbourne 
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False or misleading 
representations, 
unconscionable conduct 

New car retailing (2017 
priority) 

Mazda Australia Pty Ltd 

commenced 31 October 2019 

jurisdiction Federal Court Melbourne  

False or misleading 
representations 

Priority factor – conduct of 
significant public interest or 
concern 

Medibank Private Limited (t/a ahm)  

commenced 3 September 2019 

jurisdiction Federal Court Melbourne  

Misleading & deceptive 
conduct, false or misleading 
representations, 
unconscionable conduct 

Vulnerable & disadvantaged 
consumers (enduring 
priority)  

NIB Health Funds Limited 

commenced 30 May 2017 

jurisdiction Federal Court Melbourne 

Misleading and deceptive 
conduct, false or misleading 
representations  

Priority factor – national 
conduct by large trader 

Oscar Wylee Pty Ltd  

commenced 13 December 2019 

jurisdiction Federal Court Sydney  

False or misleading 
representations, 
unconscionable conduct 

Vulnerable & disadvantaged 
consumers (enduring 
priority)  

Phoenix Institute of Australia Pty Ltd & Anor 

commenced 24 November 2015 

jurisdiction Federal Court Sydney 

Unconscionable conduct 

Vulnerable & disadvantaged 
consumers (enduring 
priority)  

Productivity Partners Pty Ltd (t/a Captain Cook College) 

commenced 9 November 2018  

jurisdiction Federal Court Sydney 

Misleading & deceptive 
conduct 

Priority factor – conduct of 
significant public interest or 
concern  

Quantum Housing Group Pty Ltd 

commenced 16 May 2019 

jurisdiction Federal Court Perth 

False or misleading 
representations  

Consumer guarantees 
involving large or national 
traders (2018 priority)  

Samsung Electronics Australia Pty Ltd  

commenced 4 July 2019 

jurisdiction  Federal Court Melbourne  

Misleading & deceptive 
conduct 

Priority factor – where action 

Service Seeking Pty Ltd 

commenced 14 December 2018 
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is likely to have an educative 
or deterrent effect   

jurisdiction Federal Court Perth 

Misleading & deceptive 
conduct, unconscionable 
conduct, unfair contract 
terms  

Priority factor – conduct of 
significant public interest or 
concern 

Smart Corporation Pty Ltd (t/a Australian 4WD Hire) 

commenced 17 April 2019 

jurisdiction Federal Court Perth 

False or misleading 
representations  

Priority factor – conduct of 
significant public interest or 
concern   

Sony Interactive Entertainment Network Europe Limited & 
Anor 

commenced 23 May 2019 

jurisdiction Federal Court Melbourne 

Misleading & deceptive 
conduct 

Priority factor – conduct of 
significant public interest or 
concern  

STA Travel Pty Ltd 

commenced 28 March 2019 

jurisdiction Federal Court Melbourne  

Unsolicited consumer 
agreements  

Broadband services (2018 
priority)  

 

Superfone Pty Ltd 

commenced 10 December 2019 

jurisdiction Federal Court Melbourne 

Misleading & deceptive 
conduct 

Priority factor – conduct of 
significant public interest or 
concern   

TPG Internet Pty Ltd (appeal)  

commenced 4 December 2018  

jurisdiction Federal Court Melbourne 

False or misleading 
representations  

Priority factor – conduct 
resulting in substantial 
consumer or small business 
detriment  

Trivago N.V. 

commenced 23 August 2018 

jurisdiction Federal Court Melbourne  

Misleading & deceptive 
conduct, false or misleading 
representations  

Priority factor – conduct 
resulting in substantial 
consumer or small business 
detriment 

Viagogo   

commenced 28 August 2017 

jurisdiction Federal Court Sydney 

False or misleading 
representations 

Priority factor – conduct of 
significant public interest or 

Woolworths Limited (appeal)  

commenced 2 March 2018 

jurisdiction Federal Court Melbourne  
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concern  

Table B3: Proceedings concluded 

Competition 

Anti-competitive conduct 
(enduring priority) 

Ramsay Health Care Australia Pty Limited 

commenced 1 May 2017 

concluded 12 March 2020  

jurisdiction Federal Court Sydney  

outcome  ACCC case dismissed  

Consumer and Small Business Protection 

False or misleading 
representations, 
unconscionable conduct, 
failure to act in good faith  

Industry Codes  (2015 
priority) 

Geowash Pty Ltd  

commenced 26 May 2017 

concluded 24 January 2020  

jurisdiction Federal Court Perth  

outcome $4.2 million in penalties against Geowash 
Pty Ltd, including penalties of $1.045 million 
against director Ms Sanam Ali and $656 
000 against franchising manager Mr 
Charles Cameron.  

Ms Ali and Mr Cameron were ordered to 
pay $1 million as partial redress to affected 
franchisees.  

Ms Ali was disqualified from managing 
corporations in Australia for five years and 
Mr Cameron for four years.  

False or misleading 
representations, 
unconscionable conduct 

Vulnerable & disadvantaged 
consumers (enduring 
priority) 

Panthera Finance Pty Ltd  

commenced 4 July 2019  

concluded 16 March 2020  

jurisdiction Federal Court Sydney  

outcome Penalties of $500 000  

Table B4: Section 87B undertakings 

Competition 

Nil 

Consumer and Small Business Protection 
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Product safety – Takata 
airbags (2019 priority)  

Mercedes-Benz Australia/Pacific Pty 
Ltd  

 

18 February 2020 

Small business protection – 
unfair contract terms (2019 
priority)  

1300 Australia  26 March 2020  
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C Use of compulsory information gathering powers  

In carrying out its functions, the ACCC may issue notices under the CCA to gather 
information, documents and evidence. During the quarter the ACCC issued the following 
notices: 

Table C1: Use of compulsory information gathering powers  

 

Section of the CCA Number of 
notices  

Number 
of 
variations 

51ADD - information or documents kept, generated or 
published under an applicable industry code 

0 0 

95ZK - information or documents relevant to a price notification, 
inquiry or monitoring under Part VIIA of the CCA 

59 16 

133D - information, documents or evidence regarding 
consumer goods or product-related services that will or may 
cause injury 

0 0 

155(1)(a) - provision of information 20 3 

155(1)(b) - provision of documents 2 1 

155(1)(a) and (b) - provision of information and documents 35 44 

155(1)(c) - giving of sworn evidence at a formal examination 33 7 

155AAA - notices regarding the ACCC sharing information with 
other regulators 

0 0 
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D Major speeches  

During the quarter the ACCC took part in numerous speaking events, including the following: 
 
ACCC 2020 Compliance and Enforcement Priorities 
Mr Rod Sims, Chair 
Committee for Economic Development Australia (CEDA) 
25 February 2020 
  
Address to the International Competition Network Merger Workshop 2020 
Mr Rod Sims, Chair 
International Competition Network Merger Workshop 2020 
27 February 2020 
 
Will competition survive the current crises? 
Mr Rod Sims, Chair 
Australian Financial Review Banking & Wealth Summit Crisis Briefing 
30 March 2020 
 
 
 

https://www.accc.gov.au/speech/accc-2020-compliance-and-enforcement-priorities
https://www.accc.gov.au/speech/address-to-the-international-competition-network-merger-workshop-2020
https://www.accc.gov.au/speech/will-competition-survive-the-current-crises
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