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OVERVIEW 

1. The Australian Competition and Consumer Commission (ACCC) and the Australian Energy 
Regulator (AER) play an integral role in facilitating and maintaining the operations of fair, 
efficient and effective markets in Australia. This has been achieved through a broad range of 
activities across the economy in the April to June 2014 quarter. 

2. A key focus for the ACCC and AER continues to be the Harper Review of Competition Policy 
(the root-and-branch-review) and the ACCC made a formal submission in June 2014. The 
submission elaborates on comments made by ACCC Chairman Rod Sims at the CEDA State 
of the Nation Conference in Canberra in June. Key elements of the submission include: 

 suggestions of microeconomic reforms that open up as many sectors as possible to 
competition, and allow price mechanisms to play their crucial role in signalling to 
businesses how to meet consumers’ needs at the lowest cost 

 the importance of effective competition laws that strike a careful balance and do not 
inhibit healthy competitive behaviour 

 key recommendations relating to the misuse of market power provisions and so-called 
‘price signalling’ provisions in the Competition and Consumer Act 2010 (CCA) 

 emphasis that effective competition policy is about governments establishing the 
processes and institutions that continually foster competition and sustain the 
commitment to reform. 

3. At the end of June 2014 both the ACCC and AER released their Statements of Intent for  
2014-15. The ACCC Statement of Intent responded to the Government’s vision of a high 
performing and responsive agency that administers a principles-based regulatory framework in 
a way that minimises compliance costs for business and provides business and the Australian 
community with stability, is efficient and effective, and balances the ACCC’s objectives as set 
out in the CCA. 

4. The AER Statement of Intent responded to the Council of Australian Governments’ (COAG) 
Energy Council outlining its expectations of the AER under new accountability and 
performance frameworks. The AER response sets out its strategic priorities, ongoing work 
program and the AER’s deliverables and performance indicators. 

5. The ACCC fulfilled its obligations under the direction from the Treasurer to monitor prices, 
costs and profits to assess the general effect of the carbon tax scheme in Australia in 
preparation for the repeal of the carbon tax. The ACCC is making quarterly requests for 
information from relevant entities. In the June quarter the ACCC received 350 responses from 
relevant entities and a further 15 from entities that at the time were not covered by the 
Direction but made representations during the carbon pricing period. 

6. The ACCC’s enduring focus on consumer protection led to its involvement in 33 Federal Court 
proceedings in the June 2014 quarter. Of these, 7 were commenced during the quarter and 
included proceedings against Origin Energy Limited for energy savings representations, 
ACTROL Parts Pty Ltd for carbon price representations and Adata Pty Ltd in relation to 
Indigenous consumer protection. 

7. Drip pricing has been a consumer protection priority during the quarter, leading the ACCC to 
institute proceedings in the Federal Court against Jetstar Airways Pty Ltd (Jetstar) and Virgin 
Australia Airlines Pty Ltd (Virgin), alleging that each airline engaged in misleading or deceptive 
conduct and made false or misleading representations in relation to particular airfares. 

 

 

http://www.accc.gov.au/about-us/australian-competition-consumer-commission/accountability
http://www.aer.gov.au/node/26292
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8. A number of important decisions were handed down by the Federal Court through the quarter 
in response to proceedings related to the ACCC’s competition enforcement and fair trading 
goals. Those of note included: 

 a $60 000 increase of penalties ordered against BAJV Pty Ltd for engaging in 
unconscionable conduct and making false or misleading statements, following an 
appeal by the ACCC in May 2014 

 an order of penalties totalling $1.49 million, corrective advertising and compliance 
programs against EnergyAustralia Ptd Ltd and four of its associated marketing 
companies for unlawful door-to-door selling practices 

 an order of penaltes totalling $800 000 against Titan Marketing Pty Ltd for engaging in 
unconscionable conduct, making false representations to consumers, breaching the 
unsolicited consumer agreement provisions of the Australian Consumer Law (ACL) 
and failing to specify a single price for goods. 

9. The ACCC continues assessing mergers and acquisitions, in line with its goal to prevent 
structural changes that significantly lessen competition, with a focus on concentrated and 
emerging markets and markets of significance for Australia. An event of note in the June 
quarter was the decision by the Australian Competition Tribunal to grant conditional 
authorisation to AGL Energy Limited for its proposed acquisition of Macquarie Generation. In 
March 2014 the ACCC had opposed the acquisition following an informal merger review, but 
the Tribunal did not agree with the ACCC’s position and found that the proposed acquisition 
would not lead to any substantial detriment to competition in the New South Wales electricity 
retail or wholesale markets. 

10. The ACCC also authorised a number of arrangements in the June quarter including its decision 
to grant conditional re-authorisation to the Australiasian Performing Right Association’s (APRA) 
arrangements for the acquisition and licensing of the performing rights in its music catalogue.  
APRA’s arrangments were first authorised by the Australian Competition Tribunal in 1999, and 
the ACCC has since granted conditional reauthorisation on four occasions. 

11. Events of note in the ACCC’s regulatory space this quarter included: 

 the release of the Airport Monitoring Report for 2012-13, in which the ACCC reported 
on the quality, prices, costs and profits related to aeronautical and car spacing 
services supplied at various airports around the country 

 the release of a draft decision to accept an undertaking from GrainCorp Operations 
Ltd in relation to its port terminal services 

 the release of the ACCC’s final report on the fixed line services declaration inquiry, in 
which the decision to extend the declaration of six fixed line telephone and broadband 
services to Australian consumers is outlined 

 a submission by the ACCC to the Independent Cost Benefit Analysis and Review of 
Regulation (the Vertigan Review) in response to the Vertigan Review’s Regulatory 
Arrangement paper, which sought views on the statutory reviews of the 
telecommunications industry access arrangements under section 152EOA of the 
CCA, as well as the regulation of NBN Co. 

12. The ACCC undertook substantial engagement with consumers, business and its international 
counterparts during the quarter. In addition to various international events and meetings, the 
ACCC has signed a memorandum of understanding with China’s Ministry of Commerce, which 
will help to facilitate a closer working relationship with the ACCC’s Chinese counterpart and 
contribute to the goal  of increasing partnership with international authorities, particularly in the 
Asia-Pacific region. 

13. The quarter also saw the successful roll out of the National Consumer Fraud Week campaign.  
During 16-23 June 2014 the ACCC focused on teaching Australians how to identify, avoid and 
disengage from scammers. A highlight of the week was the release of the ACCC’s 
2013 Targeting Scams Report, which assisted in drawing a substantial amount of media and 
public attention to the campaign. 

14. In April 2014 the AER issued a compliance statement in relation to retail prices following the 
repeal of the carbon tax, as the Australian Government sought to remove the carbon tax from 
1 July 2014. In the statement, the AER asserted it would not take action against retailers for 
possible breaches of certain provisions of the National Energy Retail Law in circumstances 
where retailers are introducing lower prices to reflect savings from the repeal. 
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1. MAINTAINING COMPETITION  

Maintain and promote competition and 

remedy market failure 

ENFORCING THE CCA FOR BUSINESSES AND 
CONSUMERS 

Competition enforcement  

1.1 Competitive markets lead to lower prices, better quality, greater efficiency and more choice, all of 
which enhance the welfare of consumers. As Australia’s only competition regulator, the ACCC 
works to enhance the welfare of Australians by: 

 maintaining and promoting competition 

 addressing market failures. 

1.2 The ACCC does this by taking action under part IV of the Competition and Consumer Act 2010 
(the CCA) in relation to: 

 cartels and other anticompetitive agreements 

 misuse of market power 

 exclusive dealing and resale price maintenance. 

1.3 The ACCC’s Compliance and Enforcement Policy sets out the principles adopted by the ACCC 
to achieve compliance with the law. The ACCC exercises its discretion to direct resources to the 
investigation and resolution of matters that provide the greatest overall benefit for competition 
and consumers. 

1.4 Cartel conduct, anticompetitive agreements and misuse of market power are so detrimental to 
consumer welfare and the competitive process that the ACCC will always regard them as a 
priority. 

Proceedings 

1.5 In the June 2014 quarter the ACCC was involved in 14 proceedings relating to competition 
enforcement. 

1.6 These proceedings relate to competition matters in a range of industries including 
pharmaceuticals, travel and financial services. A complete list of these proceedings is included in 
Appendix 1. 

1.7 Of the 14 competition enforcement proceedings: 

 13 cases were carried over from the previous quarter 

 1 new case was commenced in the quarter 

 3 cases were concluded in the quarter 

 11 cases remain ongoing at the end of the quarter. 
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Cartels AUSTRALIAN EGG CORPORATION LIMITED 

On 26 May 2014 the ACCC commenced proceedings in the Federal Court 
against:  

 the Australian Egg Corporation Limited (AECL)  

 Mr James Kellaway, the managing director of AECL 

 two egg producing companies, Farm Pride Foods Limited (Farm Pride) 

and Ironside Management Services Pty Ltd (trading as Twelve Oaks 

Poultry) 

 Mr Jeffrey Ironside, a director of AECL and Twelve Oaks Poultry 

 Mr Zelko Lemdich, a director of AECL and a former director of Farm 

Pride. 

The ACCC alleges that the AECL and the other corporate and individual 
respondents attempted to induce egg producers who were members of AECL to 
enter into an arrangement to cull hens or otherwise dispose of eggs, for the 
purpose of reducing the amount of eggs available to Australian consumers and 
businesses. It is not alleged that the attempt to make a cartel arrangement 
involving Australian egg producers was successful. 

The AECL is an industry corporation that collects levies for promotional activities 
and research and development activities from member egg producers. At the 
relevant time, the AECL had between 100 and 150 egg producer members. 

The ACCC is seeking declarations, injunctions, pecuniary penalties, orders that 
AECL, Farm Pride and Twelve Oaks establish and maintain a compliance 
program and that Mr Kellaway, Mr Ironside and Mr Lendich attend compliance 
training, an adverse publicity order and a community service order against AECL, 
disqualification orders against Mr Kellaway, Mr Ironside and Mr Lendich, and 
costs. 

 NSK AUSTRALIA PTY LTD 

 On 13 May 2014 the Federal Court ordered by consent that NSK Australia Pty Ltd 
(NSK Australia) pay total penalties of $3 million for its involvement in cartel 
conduct in relation to the price of ball bearings in Australia. 

 Ball bearings are used in many applications that involve moving parts. The 
conduct in this case affected the price of bearings used for aftermarket customers, 
which included applications in the maintenance and repair of motor vehicles as 
well as household and industrial machinery. 

 NSK Australia received a significant discount in penalty for co-operating with the 
ACCC during the investigation. 

COURT-ENFORCEABLE UNDERTAKINGS 

1.8 The ACCC also resolves contraventions of the CCA by accepting court enforceable, non-court 
based undertakings under section 87B of the CCA. In these undertakings, which are on the 
public record, companies or individuals generally agree to: 

 remedy the mischief 

 accept responsibility for their actions 

 establish or review and improve their competition compliance programs and culture. 

1.9 In the June 2014 quarter the ACCC accepted one section 87B undertaking for alleged breaches 
of competition provisions. 
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Resale price 
maintenance 

PETER MCINNES PTY LTD 

On 15 April 2014 the ACCC accepted a court-enforceable undertaking from 
Peter McInnes Pty Ltd (Peter McInnes) following an investigation into resale price 
maintenance conduct likely to contravene section 48 of the CCA 2010. Peter 
McInnes is an importer and wholesale distributor of KitchenAid kitchenware to 
retailers. The ACCC was concerned that Peter McInnes had engaged in conduct 
that constitutes or was likely to constitute resale price maintenance, on four 
occasions, by inducing or attempting to induce retailers not to sell KitchenAid 
stand mixers at a price less than the recommended retail price specified by Peter 
McInnes.  

To address the ACCC’s concerns, Peter McInnes provided the ACCC with a 
court-enforceable undertaking that it will: 

 refrain from engaging in resale price maintenance for two years 

 write to all of its KitchenAid stand mixer customers informing them that 
they are free to set their own minimum prices for products supplied to 
them by Peter McInnes 

 issue directions to its employees that they should refrain from 
expressing to those customers any hostility or criticism about the 
customers discounting below the recommended retail price 

 implement and maintain a compliance program. 

SUPERMARKETS 

1.10 The ACCC is dedicating considerable resources to investigating claims made against the major 
supermarket chains in their dealings with suppliers. As part of this broader investigation, on 
5 May 2014 the ACCC instituted proceedings against Coles Supermarkets Australia Pty Ltd 
(Coles) alleging that Coles had engaged in unconscionable conduct in relation to its Active Retail 
Collaboration (ARC) program, in contravention of the ACL. More information on the ACCC’s 
proceedings against Coles can be found at page 18.  

MAINTAINING COMPETITION IN CONCENTRATED 
SECTORS 

Mergers  

1.11 The impact of proposed and completed mergers and acquisitions on competition is assessed by 
the ACCC under section 50 of the CCA. This section prohibits transactions which would have the 
effect, or likely effect, of substantially lessening competition in a market. The ACCC does this by 
providing the merger parties with its view on whether a particular proposal is likely to breach 
section 50 of the CCA. This process is generally known as the ‘informal clearance’ process. 
Businesses may also apply to the ACCC for formal clearance of mergers. 

1.12 The ACCC deals with matters expeditiously through pre-assessment when it determines that 
they do not require review because of the low risk that competition concerns will be raised. As 
indicated in Table 1 below, a significant proportion of the mergers assessed by the ACCC are 
pre-assessed, thus enabling the ACCC to respond quickly when there are no significant 
concerns. 
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Table 1.1: Matters assessed and reviews undertaken – 1 April to 30 June 2014 

 Confidential Public Total 

Pre-assessed 1 April – 30 June 2014 93 0 93 

Total reviews undertaken 1 April – 30 June 2014 4 6 10 

Total reviews can be broken down into the following 
categories: 

 

Not opposed 1 2 3 

Finished—no decision (including withdrawn)  0 0 0 

Opposed outright 0 2 2 

Confidential review—ACCC concerns expressed 2 0 2 

Resolved through undertakings  1 2 3 

Variation to undertaking accepted 0 0 0 

Variation to undertaking rejected 0 0 0 

Total matters assessed and reviews undertaken 97 6 103 

 

Table 1.2: Matters assessed and reviews undertaken, financial year comparisons 

 2010-11 2011-12 2012-13 2013-14 

Total matters assessed and reviews 
undertaken  

377 340 289 297 

Matters assessed - no review required  236 250 213 242 

Reviews undertaken  141 90 76 55 

Total reviews can be broken down into the following categories:  

Not opposed  110 60 55 36 

Finished – no decision (incl. withdrawn)  14 17 4 2 

Publicly Opposed outright  3 1 6 4 

Confidential review – Opposed or ACCC 
concerns expressed  

4 6 5 2 

Resolved through undertakings  7 3 2 10 

Variation to undertaking accepted  3 3 4 1 

Variation to undertaking rejected  0 0 0 0 

*The year end table includes statistical corrections arising from year end reconciliation processes. 
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SIGNIFICANT MERGER DECISIONS THIS QUARTER 

Merger 
Case Study — ACT 1 OF 2014 RE. APPLICATION BY AGL ENERGY LIMITED 
PROPOSED ACQUISITION OF MACQUARIE GENERATION 

On 24 March 2014 AGL Energy Limited (AGL) applied to the Australian 
Competition Tribunal for authorisation of its proposed acquisition of Macquarie 
Generation. On 25 June 2014 the Tribunal granted conditional authorisation to 
AGL after concluding that the proposed acquisition would result in such public 
benefit that it should be allowed to occur. 

The Tribunal imposed conditions on its authorisation. The conditions of 
authorisation place an obligation on AGL to offer not less than 500 MW of 
electricity hedge contracts to smaller retailers in NSW per year for a period of 
seven years. 

Macquarie Generation is a NSW state-owned corporation which was being 
offered for sale as part of the broader privatisation of New South Wales electricity 
generation assets being undertaken by the NSW Government. 

The key assets of Macquarie Generation are the Bayswater and Liddell power 
stations. Bayswater is the second largest power station and Liddell is the fourth 
largest power station in Australia. Macquarie Generation accounts for 27 per cent 
of NSW’s electricity generation capacity and is the largest generator in the 
National Electricity Market. 

Preceding the authorisation application to the Tribunal, on 4 March 2014 the 
ACCC had opposed the proposed acquisition following an informal merger 
review. The ACCC considered that the proposed acquisition was likely to have 
the effect of substantially lessening competition in the NSW retail electricity 
market in contravention of section 50 of the CCA. 

In merger authorisation determinations, the Tribunal must apply a public benefits 
test. This differs to reviews under section 50 where a substantial lessening of 
competition test is applied. 

The role of the ACCC in the Tribunal process is to assist the Tribunal. This 
includes making inquiries, calling and examining witnesses, making submissions 
to the Tribunal, and preparing a report for the Tribunal. In its report, the ACCC 
expressed the view that the proposed acquisition was likely to result in 
consumers ultimately paying more for electricity, receiving lower quality service 
and being offered less choice. 

The Tribunal did not agree with the ACCC’s position, finding that the proposed 
acquisition was unlikely to lead to any substantial detriment in NSW arising from 
a lessening of competition in the electricity retail or wholesale markets. The 
Tribunal also found that there were significant public benefits in allowing the 
State of NSW to privatise the relevant assets and use the sale proceeds for 
public infrastructure spending. 

 THE TRANSURBAN CONSORTIUM PROPOSED ACQUISITION OF THE ASSETS 
OF THE QUEENSLAND MOTORWAYS GROUP 

 On 4 April 2014 the ACCC announced that it would not oppose the proposed 
acquisition by the Transurban Consortium of the tollroad and associated assets of 
Queensland Motorways Group. 

 The consortium consists of AustralianSuper Pty Ltd, Tawreed Investments 
Limited, Transurban Holdings Limited, Transurban International Limited and 
Transurban Infrastructure Management Limited. It was proposed that Transurban 
would be the entity responsible for operating the QM Group tollroad assets. 

 Transurban (based in NSW and Victoria) and QM Group (based in Queensland) 
each operated very large tollroad and electronic tag issuing businesses.  

 In response to market participants' concerns, the ACCC considered whether post 
acquisition Transurban would have the ability and incentive to increase so-called 
roaming fees. These fees are paid by a tollroad operator to a tag issuer when a 
motorist with another operator’s tag drives on its tollroad. The ACCC’s inquiries 

http://registers.accc.gov.au/content/index.phtml/itemId/1161600/fromItemId/774397
http://registers.accc.gov.au/content/index.phtml/itemId/1161600/fromItemId/774397
http://registers.accc.gov.au/content/index.phtml/itemId/1164122/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1164122/fromItemId/751046
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focussed on whether Transurban would have the ability and incentive to increase 
roaming fees and whether this would potentially provide Transurban with an 
advantage in future tenders for a contract to operate a new tollroad—for example 
by raising a prospective alternative tollroad operator’s costs or foreclosing 
competition for bids for new tollroad projects. 

 While the proposed acquisition would increase Transurban's electronic tag base 
nationally, the ACCC concluded that the proposed acquisition was unlikely to 
increase Transurban's ability to impact the competitiveness of rival bids in each 
relevant state, due to the limited degree of interstate roaming. Additionally, the 
ACCC considered that Transurban was likely to have a strong and ongoing 
incentive to ensure that its electronic tags, including the tags issued by businesses 
in which Transurban has a majority interest, would be able to operate on all other 
tollroads, and that tags issued by rival tag issuers would also be able to operate 
on Transurban-controlled tollroads, given the benefits that Transurban derives 
from such interoperability.  

 The ACCC also considered whether the removal of QM Group as a potential 
provider of electronic tolling services to tollroad operators, including to government 
entities which may retain ownership of tollroads, would raise competition 
concerns. Market feedback indicated that there would remain a number of viable 
alternatives available to tollroad owners/operators including in-house development 
of the necessary electronic toll collection system and international players 
operating similar systems offshore.  

 The ACCC considered that the state governments (in Victoria, NSW and 
Queensland) as the bodies ultimately responsible for the awarding of tollroad 
concessions, are able to exercise significant countervailing power (e.g. in the form 
of regulatory intervention) to address any behaviour that is potentially detrimental 
to competition in the relevant markets. 

 The ACCC concluded that the acquisition of QM Group’s tollroad operations in 
Queensland would be unlikely to substantially lessen competition. 

 HEALTHSCOPE LIMITED - PROPOSED ACQUISITION OF BRUNSWICK PRIVATE 
HOSPITAL 

 On 12 June 2014 the ACCC announced that it would oppose the proposed 
acquisition of Brunswick Private Hospital by Healthscope Limited (Healthscope) 
from Healthe Care Pty Ltd. 

 Brunswick Private Hospital is the largest private provider of rehabilitation services 
in the northern suburbs of Melbourne.  

 Healthscope is a large national provider of private hospital services. Healthscope 
operates several private hospitals in the northern suburbs of Melbourne including 
Dorset Rehabilitation Centre, North Eastern Rehabilitation Centre, John Fawkner 
Private Hospital and Melbourne Private Hospital. 

 The ACCC made extensive inquiries with a range of interested parties, including 
private hospitals and public hospitals, private health funds, medical practitioners 
and other industry bodies. 

 The ACCC received information from market participants that Brunswick Private 
Hospital is a growing and major competitor to Healthscope’s Dorset Rehabilitation 
Centre and North Eastern Rehabilitation Centre for the provision of rehabilitation 
services in northern Melbourne. 

 The ACCC formed the view that the location of a rehabilitation hospital is 
important and that many patients who live in the northern suburbs of Melbourne 
would have few or no alternatives to Healthscope following the proposed 
acquisition. 

 The ACCC was concerned that there are no other private rehabilitation hospitals in 
northern Melbourne, and Healthscope would face only limited competition from the 
Epworth hospital in Richmond and St Vincent’s Private in East Melbourne, located 
in Melbourne’s inner east. 

 The ACCC considered that the presence of Brunswick Private as an independent 
competitor to Healthscope would likely lead to a higher quality rehabilitation 
service offering in the northern suburbs of Melbourne in the foreseeable future.  

http://registers.accc.gov.au/content/index.phtml/itemId/1179110/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1179110/fromItemId/751046
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 The ACCC concluded the acquisition was likely to result in a substantial lessening 
of competition. 

STATEMENT OF ISSUES 

1.13 If the ACCC reaches a preliminary view that a proposed merger raises competition concerns that 
require further investigation, it will publicly release a Statement of Issues. A Statement of Issues 
provides the ACCC’s preliminary views, drawing attention to particular issues with varying 
degrees of competition concern, as well as identifying further lines of inquiry that the ACCC 
wishes to undertake. It provides an opportunity for all interested parties (including customers, 
competitors, shareholders and other stakeholders) to ascertain and consider the primary issues 
identified by the ACCC. It is also intended to provide the merger parties and other interested 
parties with the basis for making further submissions should they consider it necessary.  

1.14 In this quarter the ACCC issued one Statement of Issues in the review of: 

 Elgas Limited proposed acquisition of Wesfarmers Kleenheat Gas Pty Ltd's east coast LPG 
assets  

REMEDY MARKET FAILURE 

Authorisations and notifications 

1.15 In circumstances where competitive markets do not work to deliver the most efficient outcomes it 
may be in the public interest to allow certain anticompetitive behaviour. This is particularly the 
case where there are features in a market that may lead to market failure, or where left to itself 
the market does not achieve the most optimal outcomes. The authorisation and notification 
provisions of the CCA allow the ACCC to consider the benefits from allowing conduct that 
addresses a market failure but which nonetheless restricts competition. 

Authorisations 

1.16 The ACCC may ‘authorise’ businesses to engage in conduct that might otherwise amount to a 
breach of the CCA where it is satisfied that the public benefit outweighs any public detriment. 

1.17 In assessing the likely public benefits and detriments of an authorisation application the ACCC 
undertakes a transparent public consultation process, placing submissions on a public register 
subject to any claims of confidentiality. After considering submissions, the ACCC will issue a 
draft decision and provide an opportunity for interested parties to request a conference to 
discuss the proposal. The ACCC will then reconsider the application in light of any further 
submissions and release a final decision. 

Table 2:  Authorisations received and decisions issued–April to June 2014 

Total authorisations received 1 April –  
30 June 2014 

Number of proposal 
(number of applications) 

New  8 (13) 

Revocation and substitution  6 (9) 

Minor variations  0 (0) 

Decisions issued 1 April – 30 June 2014  

Draft determinations  13 (16) 

Final determinations  16 (29) 

http://www.accc.gov.au/system/files/Elgas%20Limited%20proposed%20acquisition%20of%20Wesfarmers%20Kleenheat%20Gas%20Pty%20Ltd's%20east%20coast%20LPG%20assets%20-%20Statement%20of%20Issues%20-%205%20June%202014.pdf
http://www.accc.gov.au/system/files/Elgas%20Limited%20proposed%20acquisition%20of%20Wesfarmers%20Kleenheat%20Gas%20Pty%20Ltd's%20east%20coast%20LPG%20assets%20-%20Statement%20of%20Issues%20-%205%20June%202014.pdf
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Interim decisions (prior to draft) 1 (1) 

SIGNIFICANT AUTHORISATIONS 

Authorisation 
AUSTRALASIAN PERFORMING RIGHT ASSOCIATION LTD - 
REVOCATION & SUBSTITUTION - A91367 - A91375 

On 6 June 2014 the ACCC issued a determination granting conditional  
re-authorisation to the Australasian Performing Right Association Ltd (APRA). 
The authorisation is for APRA's standard arrangements for the acquisition and 
licensing of the performing rights in its music repertoire. 

APRA holds the rights for the performance of almost all music in Australia. A 
large number of businesses, including retail businesses, hospitality venues and 
broadcasters, must purchase a licence from APRA to broadcast music. APRA 
collects and distributes the royalties to its member composers, songwriters and 
music publishers. 

The ACCC accepted that there are clear benefits from APRA’s arrangements. 
However as a virtual monopoly APRA has significant market power in relation to 
its dealings with users and members. This was reflected in submissions received 
by the ACCC from licensees and members. The ACCC recognised that APRA 
has been taking steps to address the concerns of its stakeholders, and that these 
steps represent a significant improvement in APRA’s arrangements.  

The conditions of authorisation formalise many of the changes commenced by 
APRA. In particular, APRA is required to produce a comprehensive plain English 
guide to its licences, as well as a guide that increases awareness of the licence 
back and opt out provisions. The conditions also require APRA to implement a 
new alternative dispute resolution (ADR) scheme that will be independent, 
affordable and practical for a range of disputes and applicants. The conditions 
also require APRA to arrange an independent review of the ADR scheme after it 
has been in operation for three years.The ACCC granted authorisation until 28 
June 2019. Interested parties generally supported a shorter period of 
authorisation. However, in light of the amount of work undertaken to develop a 
new ADR scheme, the progress already made to address interested party 
concerns, and to allow time for the ADR scheme to become fully operational, the 
ACCC considered that it is appropriate to grant authorisation for five years. 

APRA’s arrangements were first authorised by the Australian Competition 
Tribunal in 1999 subject to conditions. The ACCC reauthorised the arrangements 
in 2006 and conditionally reauthorised them in 2010. On 15 October 2013, the 
ACCC proposed to grant conditional reauthorisation to APRA for three years. The 
ACCC granted authorisation until 19 February 2019. 

 SEEDVISE PTY LTD  - AUTHORISATION - A91406 

 On 11 June 2014 the ACCC granted authorisation to Seedvise Pty Ltd (Seedvise) 
to collectively bargain with grain buyers on behalf of royalty managers who appoint 
Seedvise as their agent. 

 The arrangements relate to grain varieties that are protected under the Plant 
Breeders Rights Act (1994) and are intended to simplify the process for collecting 

royalties that grain growers who cultivate protected varieties owe to the relevant 
plant breeders.  Seedvise plans to incentivise grain buyers to collect royalties 
when they purchase harvested grain from growers. This collection point is more 
efficient than the alternative system in which royalty managers invoice individual 
growers. 

 The ACCC considered collective bargaining was likely to result in a net public 
benefit by encouraging grain buyers to participate in royalty collection, which will 
increase the effectiveness and efficiency of collecting royalty revenues and 
generate cost savings for plant breeders, royalty manager, and grain growers, as 
well as better value for Australian consumers. 

 The ACCC considered any anti-competitive detriment is likely to be limited by the 
following factors: 

http://registers.accc.gov.au/content/index.phtml/itemId/1111601/fromItemId/401858
http://registers.accc.gov.au/content/index.phtml/itemId/1111601/fromItemId/401858
http://registers.accc.gov.au/content/index.phtml/itemId/1131763/fromItemId/401858
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o the voluntary nature of the arrangements for all parties, especially grain 
buyers—who Seedvise will attempt to incentivise to participate, and 
therefore are unlikely to participate unless it is in their interest to do so 

o the majority of grain royalties are already collected by grain buyers and 
the authorised arrangements are largely focused on incentivising smaller 
grain buyers who do not currently consider it worthwhile to participate. 

 However, as this is the first time the ACCC has considered collective conduct in 
relation to plant breeders’ rights, it was decided that an authorisation period of five 
year—rather than the requested ten years—was more appropriate. 

 ENERGY ASSURED LIMITED - REVOCATION AND SUBSTITUTION - A91390 & 
A91391 

 On 6 June 2014 the ACCC granted authorisation to Energy Assured Limited 
(Energy Assured) to continue its code of practice to self-regulate face-to-face 
energy sales undertaken on behalf of electricity and gas retailers. Authorisation 
was granted for five years. 

 The ACCC considered that the scheme would bring benefits by educating sales 
agents about their obligations in dealing with consumers. Under the code of 
practice, sanctions, including deregistration, can be imposed on sales agents who 
do not comply with the standards set by the scheme.  

 In its draft determination the ACCC expressed concerns that the scheme did not 
focus sufficiently on the accountability of energy retailers for the behavior of sales 
agents employed by them and proposed a number of conditions as a result.  

 Energy Assured amended its code of practice to address the ACCC’s concerns 
by: 

o strengthening the independent auditing of members, particularly in 
relation to whether any underlying systemic issues may be contributing to 
identified instances of sales agents not complying with the standards set 
by the code 

o strengthening the provisions of the code relating to sanctioning energy 
retailers where systemic breaches of the code are identified 

o strengthening the code as it applies to comparators who are engaged in  
face-to-face sales where they compare contracts available from a range 
of energy retailers. 

Notifications 

1.18 Notification is an alternate process to authorisation as a means for businesses to obtain 
protection from legal action for certain conduct including exclusive dealing and collective 
bargaining. 

EXCLUSIVE DEALING NOTIFICATIONS 

1.19 Exclusive dealing (where a business trading with another imposes restrictions on the other 
businesses freedom to choose with whom, in what, or where it deals) is prohibited under the 
CCA in certain circumstances. Third line forcing is a type of exclusive dealing conduct which 
involves the supply of goods or services subject to a condition that the buyer must also acquire 
certain goods or services from a third party. Third line forcing conduct is prohibited outright while 
other forms of exclusive dealing are only a breach of the CCA if they substantially lessen 
competition.  

1.20 The exclusive dealing notification process provides protection from legal action for potential 
breaches of the exclusive dealing provisions of the CCA where the ACCC assesses there is 
sufficient public benefit. Lodging a notification with the ACCC provides protection from legal 
action automatically from the lodgement date (or soon after in the case of third line forcing 
conduct), which remains in force unless revoked by the ACCC. Notifications can be reviewed by 
the ACCC at any time.  

1.21 The ACCC may revoke the protection provided by a notification for third line forcing conduct if it 
is satisfied that the likely public benefit from the conduct will not outweigh the likely detriment. To 
revoke a notification for other exclusive dealing conduct the ACCC must be satisfied that the 
conduct is likely to result in a substantial lessening of competition and the likely benefit to the 
public will not outweigh the detriment. 

http://registers.accc.gov.au/content/index.phtml/itemId/1127803/fromItemId/401858
http://registers.accc.gov.au/content/index.phtml/itemId/1127803/fromItemId/401858
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Table 3:   Exclusive dealing notification projects 

Exclusive Dealing Notifications 1 April to 30 June 2014 
number of proposals 

(number of notifications) 

Matters lodged in the quarter 117 (213) 

Matters requiring a draft notice 0 (0) 

Matters allowed to stand  114 (187) 

Matters revoked  0 (0) 

Matters withdrawn  0 (0) 

COLLECTIVE BARGAINING NOTIFICATIONS 

1.22 Groups of small businesses can lodge a collective bargaining notification, to obtain protection 
from legal action for the collective bargaining activity. The protection provided by a collective 
bargaining notification comes into force automatically 14 days after the notification is validly 
lodged unless the ACCC objects to the notification, and continues for three years. Notifications 
can be reviewed at any time. 

1.23 Businesses seeking to lodge a valid collective bargaining notification must satisfy a number of 
requirements—for example each member of the collective bargaining group must reasonably 
expect that they will make at least one contract with the target and that the value of each 
member’s transactions with the target will not exceed $3 million per year (this figure differs for 
certain industries). These requirements do not apply to the authorisation process. 

Table 4:   Collective bargaining notification projects 

Total authorisations received 1 April – 30 
June 2014 

 

 
Number of 

proposals (number 
of applications) 

Matters lodged in the quarter  1 (1) 

Matters allowed to stand  0 (0) 
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2. PROTECTING CONSUMERS 

AND FAIR TRADING  

Protect the interests and safety of 

consumers and support fair trading in 

markets 

CONSUMER PROTECTION OUTCOMES 
2.1 In 2014 the ACCC is prioritising work in the following areas: 

 consumer protection in the telecommunications sector, and in the energy sector with a 
particular focus on savings representations, also referred to as ‘discounts off what?’ 

 emerging consumer issues in the online marketplace, particularly those associated 
with the incremental disclosure of additional fees and charges (including credit card 
surcharges) by traders (often referred to as ‘drip pricing’), and comparator websites 

 in conjunction with other agencies, disruption of scams that rely on building deceptive 
relationships and which cause severe and widespread consumer or small business 
detriment 

 complexity and unfairness in consumer or small business contracts 

 credence claims, particularly those with the potential to adversely impact the 
competitive process and small businesses 

 misleading carbon pricing representations 

 the ACL consumer guarantees regime and particularly representations made about a 
consumer’s rights when buying products, including representations made in the 
context of the sale of extended warranties 

 consumer protection issues impacting on Indigenous consumers. 

Action to protect consumers 

2.2 In the June 2014 quarter the ACCC was involved in 33 proceedings relating to consumer 
protection. Of those: 

 26 cases were carried over from the previous quarter 

 7 first instance cases were commenced 

 7 cases were concluded, including one appeal 

 26 cases remain ongoing at the end of the quarter. 

2.3 Since the introduction of the new consumer law remedies and powers in the Trade Practices Act 
in April 2010 and the introduction of the ACL on 1 January 2011, the total penalties awarded by 
the Federal Court under the ACL pecuniary penalty regime is over $36.4 million. As at 30 June 
2014 this figure encompasses 14 ACCC cases where penalties awarded by the Court have been 
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at or above $1 million. These figures highlight the seriousness with which the Court views 
breaches of the ACL. 

Proceedings commenced 

Carbon price 
representations  

ACTROL PARTS PTY LTD 

On 30 April 2014 the ACCC instituted proceedings in the Federal Court against 
Actrol Parts Pty Ltd (Actrol), a wholesaler of refrigerant gas, alleging it made false 
or misleading representations and engaged in misleading or deceptive conduct. 

The ACCC’s allegations relate to the representations made by Actrol about the 
reasons for significant increases in the price of certain types of hydroflurocarbon 
(HFC) refrigerant gas effective from 1 July 2012. The ACCC alleges that Actrol 
made a false or misleading representation that price increases for certain HFC 
products were attributable to the carbon tax scheme, when this was not the case.  

The ACCC is seeking pecuniary penalties, declarations, injunctions, publication 
orders, a compliance program and costs. 

 COLES SUPERMARKETS AUSTRALIA PTY LTD 

 On 5 May 2014 the ACCC commenced proceedings in the Federal Court against 
Coles Supermarkets Australia Pty Ltd (Coles) and Grocery Holdings Pty Ltd, 
alleging that Coles engaged in unconscionable conduct in relation to its Active 
Retail Collaboration (ARC) program. 

 The ACCC alleges that in 2011 Coles developed a strategy to improve its earnings 
by obtaining better trading terms from its suppliers, including through the 
introduction of ongoing rebates to be paid by its suppliers in connection with the 
ARC program. The ACCC alleges that in relation to 200 of its smaller suppliers, 
Coles required agreement by the supplier to the rebate within a matter of days. If 
these suppliers declined to agree to pay the rebate, Coles personnel were 
allegedly instructed to escalate the matter to more senior staff, and to threaten 
commercial consequences if the supplier did not agree. The ACCC alleges that, in 
a number of cases, threats were made when suppliers declined to agree to pay 
the rebate.   

 The ACCC is seeking pecuniary penalties, declarations, injunctions and costs. 

 ORIGIN ENERGY LIMITED 

 On 8 May 2014 the ACCC commenced proceedings in the Federal Court against 
Origin Energy Limited (Origin) for allegedly making false or misleading 
representations and engaging in misleading or deceptive conduct.  

 The alleged conduct relates to representations made by Origin to residential 
electricity consumers in South Australia in early to mid-2013 about the level of 
discounts off electricity usage charges that would be obtained by consumers 
under its DailySaver energy plan when in fact the energy usage was higher than 
the charges under the standard retail contract.  

 This ACCC is seeking pecuniary penalties, declarations, injunctions, publication 
orders, a compliance program and redress for affected consumers. 

 JETSTAR AIRWAYS PTY LTD 

 On 19 June 2014 the ACCC commenced proceedings in the Federal Court against 
Jetstar Airways Pty Ltd (Jetstar) alleging misleading or deceptive conduct and 
false or misleading representations in relation to particular airfares. The alleged 
conduct is an example of what is often referred to as ‘drip pricing’. Drip Pricing is 
where a headline price is advertised at the beginning of an online purchasing 
process and additional fees and charges are then incrementally disclosed.  

 The ACCC alleges that Jetstar made representations on its website and mobile 
site that certain domestic airfares were available for purchase at specific prices, 
when in fact those prices were only available if payment was made using 
particular methods. The ACCC alleges that Jetstar failed to adequately disclose an 
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additional Booking and Service Fee of $8.50 per passenger, per domestic flight if 
payment was made by credit card or Paypal.  

 The ACCC is seeking pecuniary penalties, declarations, injunctions, corrective 
advertising and costs. 

 VIRGIN AUSTRALIA AIRLINES PTY LTD 

 On 19 June 2014 the ACCC commenced proceedings in the Federal Court against 
Virgin Australia Airlines Pty Ltd (Virgin) alleging that Virgin engaged in misleading 
or deceptive conduct and made false or misleading representations in relation to 
particular airfares. The alleged conduct is another example of ‘drip pricing’.  

 The ACCC alleges that Virgin made representations on its website and mobile site 
that certain domestic airfares were available for purchase at specific prices, when 
in fact those prices were only available if payment was made using particular 
methods. The ACCC alleges that Virgin failed to adequately disclose an additional 
Booking and Service Fee of $7.70 per passenger, per booking if payment was 
made by credit or debit card, or PayPal.  

 The ACCC is seeking pecuniary penalties, declarations, injunctions, corrective 
advertising and costs. 

 ADATA PTY LTD 

 On 30 June 2014 the ACCC instituted proceedings in the Federal Court against 
Adata Pty Ltd and Adata (Vic) Pty Ltd (Adata, collectively) for alleged breaches of 
the unsolicited consumer agreement provisions of the ACL.   

 The allegations relate to Adata’s supply of end of year individual tax return 
services to Indigenous consumers receiving Centrelink payments in remote 
communities in the NT and WA. It is also alleged that Adata’s sole director, Wayne 
Wright, was knowingly concerned in, or a party to, the conduct of Adata. 

 The ACCC is seeking declarations, injunctions, refunds for affected consumers, 
and costs. 

 SPREETS PTY LTD 

 On 30 June 2014 the ACCC commenced proceedings in the Federal Court against 
Spreets Pty Ltd (Spreets) alleging it engaged in misleading and deceptive conduct 
and made false and misleading representations to consumers in relation to deals 
offered on its online group buying website. 

 The ACCC alleges that, in 2011 and 2012, Spreets engaged in misleading and 
deceptive conduct and made false or misleading representations about the price 
of certain deals, consumers’ ability to redeem vouchers, and the applicability of 
consumer guarantees under the ACL, specifically in relation to consumers’ refund 
rights. 

 The ACCC is seeking pecuniary penalties, declarations, compliance program and 
costs. 
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Proceedings Concluded 

Unconscionable 
conduct 

BAJV PTY LTD (APPEAL) 

On 2 May 2014 the Full Court of the Federal Court of Australia allowed an 
appeal by the ACCC from penalty orders made by Justice Marshall against 
former Tasmanian Europcar franchisee, BAJV Pty Ltd (BAJV), and BAJV 
director Brendon Ayers. The Full Court also allowed a cross-appeal by BAJV 
and Mr Ayers as to costs and reduced the costs the ACCC is entitled to recover. 
Justice Marshall had ordered BAJV to pay civil pecuniary penalties totalling 
$200 000 for engaging in unconscionable conduct and making false or 
misleading misrepresentations in relation to overcharging customers for hire 
vehicle repair costs and then failing to refund overcharged customers.  

The ACCC appealed against the quantum of the penalties imposed by Justice 
Marshall on a number of grounds, including that the judge had made an error of 
law by discounting the penalties imposed on BAJV and Mr Ayers because he 
considered that the ACCC should have taken a more proactive role in 
responding to the respondents’ lawyers invitation to meet for discussions before 
instituting proceedings.  

The Full Court accepted the ACCC’s submission and consequently increased 
the penalty ordered against BAJV was increased by $20 000 to $220 000, and 
increased the penalty ordered against Mr Ayres from $40 000 to $44 000.  

 ENERGYAUSTRALIA PTY LTD 

 On 4 April 2014 the Federal Court ordered, by consent, that EnergyAustralia Pty 
Ltd (EnergyAustralia, formerly TRUenergy), and four of its associated marketing 
companies pay pecuniary penalties totalling $1.49 million for unlawful door-to-door 
selling practices.  

 The Court declared that EnergyAustralia, through the conduct of certain sales 
representatives acting on its behalf, made false and misleading representations 
and engaged in misleading and deceptive conduct while calling on consumers at 
their homes to negotiate agreements for the supply of retail electricity by 
EnergyAustralia. The Court also declared that EnergyAustralia, by conduct of the 
sales representatives, breached various unsolicited consumer agreements 
provisions of the ACL.  

 The Court also ordered EnergyAustralia publish corrective website and newspaper 
notices, EnergyAustralia and the four marketing companies establish and maintain 
compliance programs. 

 STARTEL COMMUNICATION CO PTY LTD 

 On 8 April 2014 Startel Communication Co Pty Ltd (Startel) was ordered, by 
consent, to pay penalties of $320 000 for misleading consumers about their rights 
under the ACL when cold calling consumers.  

 The investigation was initiated by a complaint made during an ACCC outreach 
visit in the remote Indigenous community of Santa Teresa in the Northern 
Territory. Ultimately, it was identified that more than 2 500 customers Australia-
wide were affected by the conduct, including consumers in a number of remote 
Indigenous communities in the NT.  

 The Court found that Startel had breached the ACL by failing to inform consumers 
that they could get out of the contract within 10 business days, not supplying 
documents which would help consumers decide whether they wanted to proceed 
with the contract and by taking payment during the cooling off period.  

 The Court also made declarations, injunctions, costs and a community service 
order that Startel publish an online educational page. 

 HARVEY NORMAN FRANCHISEES 

 On 12 and 13 May 2014 the Federal Court ordered two Harvey Norman franchises 
to pay pecuniary penalties totalling $50 000 for making false or misleading 
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representations to customers regarding consumer guarantee rights. The two 
Harvey Norman franchisees are: 

o Gordon Superstore, located in Gordon, NSW ($25 000) 
o Mandurvit Pty Ltd, located in Mandurah, Western Australia ($25 000). 

 The orders also included declarations and injunctions against the two franchisees.  

 To date the ACCC has received judgment against another seven Harvey Norman 
franchisees and is awaiting judgment against one other franchisee for similar 
conduct. 

 TAXSMART GROUP PTY LTD 

 On 16 May 2014 the Federal Court ordered, by consent, that Taxsmart Group Pty 
Ltd, Taxsmart Franchising Pty Ltd and Resultsmart Pty Ltd (Taxsmart, collectively) 
repay $260 400 in franchise fees to five former franchisees for engaging in 
misleading and deceptive conduct. 

 Taxsmart represented that it was offering a graduate program and 12 months of 
employment to accounting graduates that would enable them to satisfy the 
requirements for registration as a Tax Agent. The Court declared that Taxsmart 
did not have reasonable grounds for making this representation. The Court also 
declared that Taxsmart’s sole director at the time, Mr Scott Andrews, aided and 
abetted Taxsmart in the conduct.  

 The Court accepted undertakings from Taxsmart and Mr Andrews that they would 
not, for a period of three years, make the same or similar representation or make 
offers of employment contingent on the payment of a fee. 

 TITAN MARKETING PTY LTD 

 On 11 June 2014 the Federal Court ordered, by consent, that Titan Marketing Pty 
Ltd (Titan) and its director, Mr Paul Giovanni Okumu, pay pecuniary penalties 
totalling $800 000 for engaging in unconscionable conduct, making false 
representations to consumers, breaching the unsolicited consumer agreement 
provisions of the ACL and failing to specify a single price for goods. 

 Titan sold first aid kits and water filters by door-to-door sales, including to 
consumers in Indigenous communities of Far North Queensland and the Northern 
Territory. From 2011 Titan entered into over 7 900 unsolicited consumer 
agreements. 

 The Court made an order, by consent, disqualifying Mr Okumu from managing 
corporations for a period of five years. 

 The Court also ordered injunctions against Titan and Mr Okumu, which include 
being conditionally restrained for five years from entering Indigenous communities 
that require permission from Elders or Administrators to enter to sell any goods.  

 A community service order was made that Titan deliver remaining first aid kits in 
its possession to Indigenous Community Health Care Centres in communities 
particularly affected by Titan’s conduct. 
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Court-enforceable undertakings  

2.4 In addition to court-based outcomes, the ACCC often resolves contraventions of the CCA by 
accepting court-enforceable, non-court based undertakings under section 87B of the CCA. In 
these undertakings, which are on the public record, companies or individuals generally agree to: 

 remedy the mischief 

 accept responsibility for their actions 

 establish or review and improve their trade practices compliance programs and 
culture. 

2.5 In the June 2104 quarter the ACCC secured six section 87B undertakings for alleged breaches 
of the CCA and the ACL. 

Misleading and 
deceptive conduct 

COLES SUPERMARKETS AUSTRALIA PTY LTD 

On 7 April 2014 the ACCC accepted a court-enforceable undertaking from 
Coles Supermarkets Australia Pty Ltd (Coles) following an investigation into a 
video and cartoon titled ‘Our Coles Brand Milk Story’, which was published on 
social media. 

The ACCC was concerned that Coles was likely to have misled consumers 
about the impact of its 26 January 2011 retail milk price reduction on the 
average price paid to dairy farmers supplying milk to processors in 2011-12. 
The ACCC was also concerned that Coles was likely to have mislead 
consumers as to the impact of its 26 January 2011 retail milk price reduction on 
the average price paid to dairy farmers supplying milk to processors in 2011-12 
and the margins obtained by both Coles and processes of Coles brand milk. 

Coles has admitted that its making of these representations would be likely to 
have contravened section 18 of the ACL, which prohibits misleading or 
deceptive conduct. Coles has worked with the ACCC to resolve these concerns, 
and will publish corrective advertisements on the same online platforms that the 
original representations were published on. 

 CUB PTY LTD 

 On 15 April 2014 CUB Pty Ltd, trading as Carlton & United Breweries (CUB), 
provided the ACCC with a court enforceable undertaking and paid two 
Infringement Notices totalling $20,400 in relation to representations the company 
made that Byron Bay Pale Lager was brewed by a small brewer in Byron Bay 
when this was not the case.  

 CUB undertook to not engage in similar conduct for the next three years, cease 
distributing the product with the relevant labelling, publish a corrective notice on its 
website, the trade press and distribute point-of-sale corrective notices and provide 
supplementary training for senior managers within CUB’s marketing department. 

 TINY TOTS IMAGES PHOTOGRAPHY PTY LTD 

 On 15 April 2014 the ACCC accepted a court enforceable undertaking from 
Tiny Tots Images Photography Pty Ltd (Tiny Tots) in relation to misrepresentations 
made in regards to a consumer’s ‘cooling off’ or termination rights. 

 Since at least January 2011 Tiny Tots has entered into approximately 1400 
unsolicited consumer agreements for photographic services provided 
predominantly to Indigenous consumers residing in rural and remote communities. 

 Tiny Tots undertook to ensure its Agreement Document for services complies with 
the ACL, implement a compliance program and will write and offer refunds to 
affected consumers residing in remote Indigenous communities. 

 BAROSSA FARM PRODUCE PTY LTD 

 On 13 June 2014 the ACCC accepted a court-enforceable undertaking from 
Barossa Farm Produce Pty Ltd (Barossa Farm Produce), offered in response to an 
ACCC investigation into allegations that the pork used in its ‘The Black-Pig’ 



  

ACCCount 1 April to 30 June 2014   23 

 

 

labelled smallgoods was not in fact from Heritage breed Berkshire, black pig or 
free range pork as represented by Barossa Farm Produce. Barossa Farm Produce 
has acknowledged that the representations made on its product labelling, 
websites, social media and at a particular cooking class were likely to have 
contravened the sections of the ACL prohibiting false or misleading 
representations and misleading or deceptive conduct. 

 To address the ACCC's concerns, Barossa Farm Produce has undertaken not to 
make any representations: 

o about the breed or type of pigs used in ‘The Black-Pig’ labelled 
smallgoods, in circumstances where it does not know the breed or type of 
pigs used 

o that it knows the origin of every animal used in the production of ‘The 
Black-Pig’ labelled smallgoods, in circumstances where it does not know 
the origin of every animal used. 

 Barossa Farm Produce has also undertaken to publish a corrective notice on its 
website, and that its current directors will attend trade practices compliance 
training. 

 BASFOODS (AUST) PTY LTD 

 On 20 June 2014 the ACCC accepted an undertaking from Basfoods (Aust) Pty 
Ltd (Basfoods) in relation to Basfoods ‘Victoria Honey’. The ACCC considered that 
Basfoods had misrepresented that its ‘Victoria Honey’ was honey produced by 
honey bees on product labelling and on its website, when it was mainly comprised 
of sugars from plants including corn and sugar cane.  

 In addition, the ACCC also considered that by naming and labelling its product 
‘Victoria Honey’, Basfoods had represented the product as originating from 
Victoria, Australia, when in fact it was a product of Turkey.  

 Basfoods has undertaken to only sell product as honey if it is entirely produced by 
honey bees, and to regularly test its products, including honey. Basfoods will also 
publish a range of corrective notices. 

 In addition to the undertaking, Basfoods has ceased supply of ‘Victoria Honey’ and 
paid three Infringement Notices totalling $30 600 for the conduct. 

 NEW AIM PTY LTD 

 On 20 June 2014 the ACCC accepted a court-enforceable undertaking from New 
Aim Pty Ltd (New Aim, trading as OzPlaza.Living) for supplying a household cot 
that did not comply with the relevant safety standard. 

 Between about 1 May 2013 and about 3 September 2013, New Aim supplied 400 
‘Wooden Sleigh 3 in 1 Baby Cots’ that New Aim admits did not comply with the 
consumer product safety standard for household cots (Standard). 

 The ACCC was particularly concerned because the cot supplied by New Aim 
posed numerous risks to vulnerable infants and small children as a direct result of 
failing to comply with the Standard, including the risks of falls, suffocation and 
entrapment.  

 New Aim has undertaken to not supply or offer to supply consumer goods that are 
subject  to a safety standard unless the goods comply with the relevant standard, 
to send a recall notice to those customers that have not responded to the recall, 
provide full refunds to affected customers, and implement a compliance program. 

 New Aim has also paid one Infringement Notice of $10 200 for the conduct. 

Infringement notices 

2.6 The payment of infringement notice penalties is not an admission of a contravention of the CCA. 
The ACCC can issue an infringement notice where it has reasonable grounds to believe a 
person has contravened certain consumer protection laws. 

2.7 In the June 2014 quarter, the ACCC received payment for 10 Infringement Notices. In addition to 
those matters where a section 87B was also obtained, the ACCC received payment for 
Infringement Notices in relation to the following conduct.  
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Consumer 
protection in the 
telecommunications 
sector 

CARDCALL PTY LTD 

On 22 April 2014 Cardcall Pty Ltd (Cardcall) paid two Infringement Notices 
totalling $20 400 in relation to advertisements for Cardcall’s prepaid phonecard 
services.  

In 2013 Cardcall advertised prices for its ‘Hot’ phonecard which did not reflect 
various terms and conditions that applied to Cardcall’s phonecard services, 
including flagfall fees, service fees and other surcharges. The terms and 
conditions, which were not prominently displayed, made it highly unlikely for 
consumers to pay the advertised price per minute through ordinary use of the 
relevant phonecard. 

 DISBURY HOLDINGS PTY LTD  

 On 7 May 2014 and 5 June 2014 Disbury Holding Pty Ltd, trading as Gotta Getta 
Group, paid two Infringement Notices totalling $20 400, issued by the ACCC in 
relation to advertisements for Gotta Getta Group’s solar systems. 

 The Infringement Notices were issued by the ACCC to Gotta Getta Group 
because the ACCC had reasonable grounds to believe that the advertisements 
contained false or misleading representations in contravention of the ACL 
because: 

o Gotta Getta Group did not take into account the fact that consumers who 
purchased a solar system from another supplier would receive the benefit 
of the 9.8 cent minimum retailer payment in addition to the 16 cent South 
Australian Government feed-in tariff 

o Gotta Getta Group charged consumers an amount in relation to the 60 
cent feed-in tariff offer, by including in the purchase price of its solar 
systems an amount in respect of a commission payable by Gotta Getta 
Group to Simply Energy. 

Other significant activities 

Carbon price representations  

2.8 In the June 2014 quarter the ACCC received 14 identifiable carbon pricing related complaints 
and inquiries. This forms part of around 3174 complaints and inquiries received since the 
implementation of the carbon price mechanism on 1 July 2012. Energy remains the largest 
complaint category, constituting approximately 50 per cent of all contacts received this quarter.  

2.9 On 13 November 2013 the government introduced the Clean Energy Legislation (Carbon Tax 
Repeal) Bill 2013. The Carbon Tax Repeal Bill did not pass both houses of Parliament during the 
June 2014 quarter. In the interim, pursuant to the price monitoring provisions (s. 95ZE) in the 
CCA, on 18 February 2014 the Treasurer directed the ACCC to monitor prices, costs and profits 
to assess the general effect of the carbon tax scheme in Australia in preparation for the 
anticipated carbon tax repeal post July 2014 (the Direction).  

2.10 The Direction mirrors the monitoring provisions in the Carbon Tax Repeal Bill and covers the 
supply of natural gas, electricity and synthetic greenhouse gases – as well as corporations 
identified as liable entities under the Clean Energy Act 2011. The Direction is in effect from  
1 March 2014 to 30 June 2015. 

2.11 To fulfil its obligations under the Direction the ACCC is making quarterly requests for information 
from relevant entities. To date the ACCC has received 350 responses from relevant entities and 
a further 15 from entities that at the time were not covered by the Direction but made 
representations during the carbon pricing period. 

2.12 The ACCC has focussed its information collection on baseline prices, price setting practices, and 
how the carbon tax scheme has impacted on the entity’s pricing structures and carbon 
component costs.  

2.13 Responses are currently being analysed and will enable the ACCC to provide the quarterly 
reports to the Minister for Small Business also required under the Direction. 
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2.14 The first report was issued for the March 2014 quarter and is available on the ACCC website. 
The next report is due by 28 July 2014. 

2.15 While the initial information requests are voluntary the CCA includes compulsory information 
gathering powers if required. 

Small business education and engagement 

2.16 In April 2014 ACCC Deputy Chair Dr Michael Schaper hosted a briefing for a range of different 
peak industry associations about the current competition and consumer laws applying in 
Australia. The briefing was given in the context of the Harper Review of Compeititon Policy. The 
briefing also explained how the law is administered by the ACCC and other regulators.  

2.17 The ACCC implemented two targeted education campaigns for small businesses this quarter:  

 The first campaign focussed on the release on 17 April 2014 of the ACCC’s revised 
Advertising and selling guide and a new video clip produced by the ACCC to explain 
in simple terms the things that small businesses should consider before they use 
‘was/now’ pricing as part of their marketing approach. The aim of this campaign was 
to increase small businesses’ awareness of their rights and obligations in relation to 
advertising and promoting their goods and services.  

 The second campaign sought to raise awareness about scams that specifically target 
small businesses, particularly false billing scams, following the release of the ACCC’s 
2013 Targeting scams report on 16 June 2014.  

2.18 A number of key presentations to various sectors were made during the June 2014 quarter.  
Highlights included Deputy Chair Dr Michael Schaper speaking at the Institute of Public 
Accountants Tasmanian conference and Griffith University’s Franchise Management Forum. The 
ACCC presented to a range of creditors and collectors at financial hardship conferences in both 
Sydney and Melbourne about the revision of the ACCC/ASIC debt collection guidelines. The 
ACCC also presented at the Melbourne Franchising Expo and the WA Small Business 
Development Corporation’s Industry Link program.  

Fuel price boards 

2.19 In December 2012 consumer affairs ministers released a public consultation paper on a 
proposed national approach to regulate fuel price boards. Outcomes from consultation were 
used to develop a proposal for decision by consumer affairs ministers. However in June 2014, 
ministers noted the desire not to duplicate regulations in place in New South Wales, South 
Australia and parts of Western Australia, or to introduce further regulation where the ACL may 
address issues of concern. Ministers further noted that the ACCC would engage with industry 
participants with a focus on the prominence of discounted prices and the potential to mislead 
consumers about the price they would pay for fuel. Ministers agreed to revisit the issue of an 
information standard in light of any developments following this process.   

Industry Code audits 

2.20 In the June 2014 quarter the ACCC served three audit notices on traders operating under the 
Franchising Code during the quarter. The ACCC has now served 77 audit notices (on 62 
franchisors and 15 horticulture traders) since the audit power was introduced on 1 January 2011.  

Scams 

2.21 The ACCC continues to undertake various initiatives aimed at protecting Australians against 
scam activity. 

2.22 The ACCC chairs the Australasian Consumer Fraud Taskforce (the Taskforce), a group of 23 
government agencies in Australia and New Zealand working to disrupt scam activities. The 
Taskforce met on 28 April 2014 and 6 June 2014 to discuss proposed scam disruption initiatives 
and the Taskforce’s 2014 National Consumer Fraud Week campaign, ‘Know who you’re dealing 
with’ (16-22 June).  

2.23 The ACCC’s SCAMwatch website is the Australian Government’s website for information on 
scams. SCAMwatch provides a free subscription service to alert the public to new scams. These 
‘radars’ are sent to over 26 000 subscribers. SCAMwatch radars issued during the quarter 
included:  

http://www.accc.gov.au/publications/monitoring-of-prices-costs-profits-to-assess-the-general-effect-of-the-carbon-tax-scheme-in-australia
http://www.accc.gov.au/publications/advertising-selling
http://www.accc.gov.au/publications/targeting-scams-report-on-scam-activity/targeting-scams-report-of-the-accc-on-scam-activity-2013
http://www.accc.gov.au/publications/targeting-scams-report-on-scam-activity/targeting-scams-report-of-the-accc-on-scam-activity-2013
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 April 2014: Automated scam calls claiming to be from Qantas with bogus holiday win 

 May 2014: Beware – energy bill scams on the rise 

 The ACCC issued two ‘Scam of the Month’ media releases in the April-June quarter, 
in conjunction with SCAMwatch radars, to warn the public about particular scams.  

 In May the ACCC alerted consumers about a global phishing email duping customers 
into paying bogus gas or electricity bills 

 In June the ACCC reminded small businesses about false billing scams during 
National Fraud Week.  

2.24 These media activities were supported by a new ACCC initiative – You Tube videos featuring 
Deputy Chairs Delia Rickard and Dr Michael Schaper giving tips on how to avoid these scams. 

2.25 The ACCC also runs a SCAMwatch Twitter account where tweets are posted about scams 
targeting Australian consumers and businesses, as well as how to recognise, avoid and report 
them. In the June 2014 quarter a total of 195 tweets were posted.  

2.26 The ACCC also released its 2013 Targeting scams annual report on scams activity in Australia 
on 16 June 2014 as part of the Fraud Week campaign – see ‘Consumer engagement’ on 
page 47. 

Drip pricing 

2.27 The ACCC has identified emerging issues in the online marketplace as a priority area for 
compliance and enforcement, particularly those associated with ‘drip pricing’. Drip Pricing is 
where a headline price is advertised at the beginning of an online purchasing process and 
additional fees and charges (which may be unavoidable for consumers) are then incrementally 
disclosed (or ‘dripped’). This can result in consumers paying a higher price than the advertised 
price or spending more than they realise. 

2.28 The ACCC is concerned about drip pricing in a number of industries including travel, 
entertainment, accommodation and motor vehicle rental. The ACCC proposes to address these 
issues with relevant industry representatives and improve standards, taking enforcement action 
where appropriate. On 19 June 2014 the ACCC instituted proceedings in the Federal Court 
against Jetstar Airways Pty Ltd (Jetstar) and Virgin Australia Airlines Pty Ltd (Virgin) alleging 
misleading and deceptive conduct in relation to drip rpicing.  See ‘Proceedings Commenced’ on 
page 18. 

2.29 The ACCC is continuing to identify industries where drip pricing occurs and will engage with 
businesses and industry associations to seek to address these issues and improve pricing 
practices throughout 2014.  

Country of origin labeling 

2.30 In April 2014 the ACCC released its revised ‘Country of origin claims and the Australian 
Consumer Law’ guidance to assist businesses when making country of origin claims. The guide 
provides information and illustrative examples of when businesses can say their goods are 
‘Made in’, ‘Product of’, or ‘Grown in’ Australia along with providing advice on how a business can 
rely on the ‘safe harbour’ provisions in the ACL.  

2.31 In revising and developing this guidance for businesses, the ACCC consulted with members of a 
National Working Group of Commonwealth Government agencies on country of origin labelling, 
state and territory ACL regulators and several industry stakeholders.  

Food labelling 

2.32 In March 2014 the Government asked the Standing Committee on Agriculture and Industry to 
inquire into and report on country of origin food labelling. The Committee will assess whether the 
current labelling system provided consumers with adequate information on country of origin and 
whether labelling laws are being complied with. The ACCC made a submission and appeared 
before the inquiry in May 2014. The ACCC’s submission set out the role of the ACCC in 
enforcing the CCA when breaches are made in country of origin representations.  

http://www.accc.gov.au/publications/country-of-origin-claims-the-australian-consumer-law
http://www.accc.gov.au/publications/country-of-origin-claims-the-australian-consumer-law
http://www.aph.gov.au/Parliamentary_Business/Committees/House/Agriculture_and_Industry/Food_Labelling
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Product safety 

Recalls 

2.33 During the quarter the ACCC Recalls website attracted the highest volume of website traffic 
since the recalls website commenced in 2008. In particular, the nine recalls associated with AZO 
dyes drove a significant amount of website traffic. 

2.34 The Winter Safety media campaign, which featured six electric blanket recalls, generated 
increased visits to the recalls mentioned in the media release. This campaign resulted in 
increased return rates of faulty electrical blankets. 

2.35 Motor vehicles recalls continue to be of significant interest to consumers. The June 2014 quarter 
featured an increase in automotive recall activity, in particular recalls associated with recalled 
Takata airbags. Several key manufacturers extended the scope of recalls associated with these 
faulty airbags. This attracted significant media attention and increased visitor traffic to the Recalls 
Australia website. 

Table 5:  Recalls Negotiated – 1 April to 30 June 2014 

Recalls 1 April – 30 June 2014 Number of 
proposals 

(number of 
applications) 

General consumer goods 52 

Motor vehicles 35 

Food 22 

Theraputic goods 5 

Other 8 

Note: ACCC-negotiated recalls are prompted by consumer complaints, supplier intelligence,  
market-place surveillance, overseas recalls and other Commonwealth and state/territory regulator referral. 

Emerging hazards and product safety recalls 

2.36 During the June 2014 quarter the ACCC received 578 mandatory reports (a report of a product 
related injury under the ACL) and assessed 582 mandatory reports (including some reports 
received in late March and therefore not assessed last quarter).  

2.37 Of the reports assessed, 299 were outside the ACCC’s jurisdiction with 284 being food-related. 

2.38 Of the reports assessed as within the ACCC’s jurisdiction, five reports had a risk rating of 
‘significant’ or higher with 179 assessed as ‘very low’ risk and 82 assessed as ‘low’ risk.  

2.39 Two of the five reports which had a risk rating of ‘significant’ or higher involved ethanol burners 
which the ACCC is considering as a current detailed assessment, while the other three 
mandatory reports resulted in ACCC negotiated recalls for two products. 

2.40 During the June 2014 quarter, the ACCC negotiated a recall of two types of rifles. In May 2014 
the Remington rifles were recalled on the grounds that they may have unsafe trigger 
mechanisms and can discharge without touching the trigger. The Remington recall is the largest 
rifle recall conducted in Australia, with over 21 000 affected units in circulation. The ACCC also 
issued a media release about the recall, which included details on how to identify an affected rifle 
and safety advice to stop using these rifles until they could be repaired. 

2.41 The ACCC formed the Infinity Cable Taskforce to develop and implement a national response for 
thousands of consumers with potentially unsafe electrical wiring. Between 2010 and 2013 Infinity 
Cable Co Pty Ltd imported and supplied substandard electrical cables to hardware retailers, 
electrical wholesalers, builders and electricians. The cable currently presents a low safety risk 
but is likely to have a substantially reduced service life and the risk will increase over coming 
years. Infinity Cable Co went into liquidation after recall negotiations with state and territory 
electrical safety regulators.  

https://www.recalls.gov.au/content/index.phtml/itemId/952401
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2.42 The Task Force consists of officials from electrical safety regulators, building regulators and 
consumer affairs agencies from across Australia, chaired by the ACCC. The Taskforce is liaising 
with relevant experts, the remaining suppliers of the cable, and associations representing 
electrical contractors and builders. The Taskforce expects to announce a coordinated response 
to the safety, consumer protection and supplier obligation issues in the next quarter. 

2.43 During the June 2014 quarter, nine recalls were negotiated in relation to clothing found to contain 
unacceptable concentrations of hazardous AZO dyes. There have now been 12 voluntary recalls 
notified involving 37 product lines and over 207 000 items.  

New standards and bans 

2.44 There were no new standards or bans in the quarter. 

Hazards associated with chemicals in consumer goods  

2.45 On 24 April 2014 The Hon. Bruce Billson Minister for Small Business, who is responsible for 
consumer protection agreed that the ACCC should commence the process to develop options to 
address the issue of hazardous dyes in clothing, textiles and leather articles. The options 
currently under consideration include both regulation and non-regulation. 

2.46 During this process the ACCC identified potential poisoning hazards and referred them to the 
relevant to state and territory health departments. Testing of electronic cigarette liquids found 
high concentrations of nicotine in 3 out of 14 samples. Nicotine is subject to strict controls 
through the Poisons Standard. A series of public health alerts were also issued by health 
departments after the ACCC’s routine vigilance systems identified and referred 9 recalls of tattoo 
inks in the European Union with a ‘serious’ risk classification. The inks were contaminated with 
carcinogens and toxic elements. 

Compliance campaigns 

2.47 Leading up to the commencement of the Competition and Consumer (Corded Internal Window 
Coverings) Safety Standard 2014 on 1 January 2015, the ACCC is continuing its compliance 
campaign, aimed at ensuring that all affected stakeholders have access to practical guidance 
and understand their responsibilities and obligations in the new standard. 

2.48 The ACCC will be working with industry groups and representatives, consumer groups, state and 
territory regulators and other intermediaries to raise awareness about the new standard.  
Guidance for businesses and consumers is currently being developed for communication before 
the Standard comes into effect. 

2.49 In April 2014 the ACCC in conjunction with state and territory product safety regulators 
commenced a project to improve compliance in the discount variety sector. The project will focus 
on stopping supply of products that are not compliant with toy related standards and bans. The 
project involves marketplace surveillance, supplier education and work with manufacturers and 
distributors of toys in the discount sector.  
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3. EFFECTIVE REGULATION  

Promote the economically efficient 

operation of, use of, and investment in 

monopoly infrastructure 

ENERGY 
3.1 The Australian Energy Regulator (AER) is Australia’s national energy market regulator and an 

independent statutory body. The AER is funded by the Commonwealth, with staff, resources and 
facilities, provided by the ACCC. This section of the report details the AER’s achievements in the 
June 2014 quarter. 

Better Regulation Program 

Final Better Regulation paper 

3.2 On 7 April 2014 the AER released its final publication as part of the Better Regulation 
program: Overview of the Better Regulation reform package. This document provides an 
overview on how the reforms work together as a package of measures to promote the long term 
interests of consumers, and how they interact with each other and other parts of the regulatory 
landscape. The paper is intended as a useful starting point for stakeholders wanting a summary 
of the key outcomes of the Better Regulation process.  

AER RELEASES ISSUES PAPER ON IMPLEMENTING ITS RETURN ON DEBT APPROACH – 
REQUEST FOR SUBMISSIONS 

3.3 On 7 April 2014 the AER released an issues paper on implementing the approach for estimating 
the return on debt outlined in its rate of return guideline. The guideline is part of our Better 
Regulation program and sets out how we intend to apply the new rules framework.  

3.4 The return on debt is an important component of the rate of return. This issues paper seeks 
submissions on which third party data service provider the AER should use to estimate the return 
on debt. It also discusses potential implementation issues specific to the data series published by 
the Reserve Bank of Australia. 

Expert’s report on the equity beta for regulated energy networks 

3.5 On 2 May 2014 the AER released an expert report on equity beta estimation. The focus of the 
report is on the calculation of empirical estimates of the equity beta for the regulated gas and/or 
electricity transmission/distribution networks. The report was commissioned as part of the work 
associated with the Rate of Return Guideline released in December 2013. The guideline is part 
of the AER’s Better Regulation program and sets out how the AER intends to apply the new rules 
framework to set rates of return for electricity and gas service providers, in order to promote the 
long term interests of consumers.  

http://www.aer.gov.au/node/24151
http://www.aer.gov.au/node/24433
http://www.aer.gov.au/Better-regulation-reform-program
http://www.aer.gov.au/Better-regulation-reform-program
http://www.aer.gov.au/node/24854
http://www.aer.gov.au/node/24854
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Decisions and determinations 

ROMA TO BRISBANE PIPELINE 2012-13 CARBON COST PASS THROUGH APPLICATION 

3.6 On 9 May 2014 the AER approved an application for a negative carbon cost pass through by 
APT Petroleum Pipelines Limited, the operator of the Roma to Brisbane Pipeline. The pass 
through of $427 391 will result in lower reference tariffs from 1 July 2014.   

ANNUAL TARIFF VARIATIONS FROM GAS NETWORK SERVICE PROVIDERS  

3.7 Gas pipeline service providers are required to notify the AER of their proposed annual tariff 
variations. Tariffs are approved where a tariff variation complies with the National Gas Rules and 
the requirements of the approved access arrangement. 

3.8 On 26 June 2014 the AER accepted the annual tariff variation notices for: 

 Dawson Valley Pipeline in Queensland. The increase in the transmission reference 
tariff is 2.9 per cent in the coming year.  

 Allgas Energy Gas Network  serving end users in southern Brisbane, the Gold Coast, 
Toowoomba and Oakey. Overall the increase in distribution prices will mean a rise in 
the average residential retail bill of about 3.5 per cent, or $31.91, in the year to June 
2015. 

 Envestra Queensland for its reference and ancillary reference services for 2014–15. 
The increase in distribution tariffs will mean a rise in the average retail bill of 
approximately 1.8 per cent or $14.48 during the year.  

 Envestra South Australia for its reference and ancillary reference services for  
2014–15. The increase in distribution tariffs will mean a rise in the average retail bill of 
about 1.6 per cent, or $17.39 in 2014–15. 

3.9 On 27 May 2014 the AER approved tariff variations for gas businesses: Jemena Gas Networks 
(NSW) Ltd, ActewAGL Distribution, Central Ranges Pipeline (transmission), Central Ranges 
GasNetwork (distribution) and the Amadeus Gas Pipeline. These businesses submitted a tariff 
variation to increase 2014-15 network charges applying from 1 July 2014. 

Electricity network regulation matters 

2014-15 placeholder determinations 

3.10 On 16 April 2014 the AER issued placeholder determinations for ActewAGL, Ausgrid, Endeavour 
Energy and Essential Energy. These determinations apply to electricity charges during the 
transitional period from 1 July 2014 to 30 June 2015. 

3.11 For a typical customer, these network service charges represent about 40 per cent of the total 
electricity bill with generation costs, transmission charges and retailer’s charges making up most 
of the remainder.  

3.12 The AER’s decision to reject the businesses’ proposals and pass through cost savings will put 
downward pressure on prices for residential and business customers in NSW and the ACT. The 
AER estimates that current electricity bills for an average residential household living in NSW 
and ACT will reduce, on average, by $38 annually in NSW and $19 in ACT as a result of this 
decision. Similarly, electricity bills for small business customers, such as shop owners, will 
reduce by an average of $60 annually in NSW and $29 in ACT.   

3.13 The Australian Energy Market Commission deferred the full regulatory determination process for 
these four network businesses for the next regulatory control period (2014–19). The AER has 
now commenced the full determination process for these businesses.  

Victorian Framework and Approach preliminary positions 

3.14 On 6 June 2014 the AER published a preliminary positions paper for consultation on the 
Victorian Framework and Approach in response to requests from the five Victorian electricity 
distributors, CitiPower, Powercor, Jemena, SP AusNet and United Energy.  

http://www.aer.gov.au/node/24990
http://www.aer.gov.au/node/26289
http://www.aer.gov.au/node/26288
http://www.aer.gov.au/node/26290
http://www.aer.gov.au/node/26291
http://www.aer.gov.au/node/25227
http://www.aer.gov.au/node/24576
http://www.aer.gov.au/node/26019
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ActewAGL Regulatory Proposal 2015-19 – notice to resubmit 

3.15 The AER has issued ActewAGL with a notice, under clause 6.9.1(a) of the National Electricity 
Rules (NER), to resubmit its regulatory proposal. The AER considers that the information 
provided in ActewAGL’s regulatory proposal does not meet the requirements of the National 
Electricity Rules (NER). 

3.16 The AER noted that ActewAGL’s regulatory proposal on debt averaging periods did not identify a 
departure from the AER’s Rate of return guideline, nor did it provide reasons for this departure. 

3.17 ActewAGL must resubmit its regulatory proposal within 20 business days of receiving the notice. 
ActewAGL may only make changes to its regulatory proposal or accompanying information to 
address the deficiencies identified in the notice 

ENERGY NETWORK BUSINESSES INFORMATION PUBLISHED ON AER WEBSITE 

3.18 The AER collects information from regulated businesses to monitor outcomes against AER 
determinations, issue performance reports and prepare for future determinations. Information 
requirements have evolved with our regulatory responsibilities but generally relate to revenues 
and expenditures, incentive schemes, and network metrics (such as asset age and network 
size). 

3.19 On 15 May 2014 the AER published the first batch in a series of information on regulated 
electricity distribution businesses. The information was collected by the AER for economic 
benchmarking and has been provided in response to Regulatory Information Notices (RIN 
responses) issued to the businesses.  

3.20 On 28 May 2014 the AER published network performance information on regulated electricity 
distribution businesses in New South Wales, Australian Capital Territory, Queensland, South 
Australia and Tasmania for 2012-13. The information was based on responses provided by 
regulated businesses. 

3.21 On 25 June 2014 the AER published information on regulated electricity distribution and 
transmission businesses. The information was collected by the AER for detailed expenditure 
analysis, and has been provided in response to RIN responses issued to the businesses. 

3.22 This information continues the series of regulated business information to be published by the 
AER. Category Analysis information from ACT and NSW distributors, and transmission 
businesses in NSW and Tasmania is included in the information provided in the current 
regulatory proposals submitted by the businesses. 

PRICING PROPOSALS FROM ELECTRICITY DISTRIBUTION AND TRANSMISSION NETWORK 
BUSINESSES 

3.23 On 13 June 2014 the AER approved Ergon Energy's 2014-15 pricing proposal. Ergon Energy 
submitted its annual pricing proposal for the Queensland electricity distribution network for the 
period 1 July 2014 to 30 June 2015. It is anticipated that an average customer’s bill is expected 
to increase by approximately 4.0 per cent as a result. 

3.24 On 13 June 2014 the AER approved Energex's 2014-15 pricing proposal. Energex Limited 
submitted to the AER an annual pricing proposal for the Queensland electricity distribution 
network for the period 1 July 2014 to 30 June 2015. An average customer’s bill is expected to 
increase by approximately 4.0 per cent as a result. 

3.25 On 12 June 2014 the AER approved Aurora Energy's 2014-15 pricing proposal for their network 
tariffs and alternative control service charges. It is anticipated that an average customer’s bill will 
increase by approximately 1.5 per cent when the new tariffs commence from July 2014. 

3.26 On 12 June 2014 the AER approved ActewAGL's 2014-15 pricing proposal. It is anticipated that 
an average customer’s bill will increase by approximately 3.0 per cent as a consequence of 
this decision. 

3.27 On 28 May 2014 the AER accepted the annual pricing proposal from SA Power Networks for 
2014-15. The proposal determines the allowable increase in prices for the network components 
of electricity bills. This proposal covers distribution, transmission, and jurisdictional solar PV 
schemes. These components comprise approximately 45 per cent of a residential electricity bill. 
Overall the increase in network costs will mean a rise in the average retail bill of about 4.4 per 
cent or $85 in 2014-15.  

http://www.aer.gov.au/node/26158
http://www.aer.gov.au/node/24574
http://www.aer.gov.au/node/24574
http://www.aer.gov.au/node/25209
http://www.aer.gov.au/node/26287
http://www.aer.gov.au/node/26287
http://www.aer.gov.au/node/26046
http://www.aer.gov.au/node/26047
http://www.aer.gov.au/node/26032
http://www.aer.gov.au/node/26031
http://www.aer.gov.au/node/26157
http://www.aer.gov.au/node/26157
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Enhancing transmission pricing arrangements 

3.28 On 1 April 2014 the AER approved the revised pricing methodology that the Australian Energy 
Market Operator (AEMO) proposed for its 2014-19 regulatory control period. This decision 
requires AEMO to use the most recent historical data on its customers’ network usage to set the 
prices and charges for transmission services in Victoria, and in exceptional circumstances 
provides the added flexibility for actual data to be used. The pricing arrangements AEMO 
administers can have a significant impact on large industrial customers in Victoria. The use of the 
latest network data available means that the charges AEMO’s customers pay will be more cost 
reflective.  

APPROVED COST ALLOCATION METHODS FOR NSW ELECTRICITY DISTRIBUTION 
BUSINESSES  

3.29 On 12 May the AER approved the cost allocation methods for NSW electricity distribution 
businesses Essential Energy, Endeavour Energy and Ausgrid. Cost allocation methods (CAMs) 
govern the manner in which an energy operator allocates costs to the services it provides. 
Allocation of costs between services is required to accurately represent costs incurred in 
providing the respective services. This prevents cross-subsidisation between distribution 
services and other services provider by the operator. The AER approves a CAM in accordance 
with chapter six of the National Electricity Rules. 

Final decision to approve Ergon Energy’s ring-fencing waiver application 

3.30 On 17 April 2014 the AER released its final decision to approve an application by Ergon Energy 
application to waive obligations under section 1(b) of the (Queensland) Electricity Distribution 
Ring-Fencing Guidelines. This decision confirms the AER’s draft decision of 7 March 2014. The 
waiver allows Ergon Energy to own and operate a 1MVA grid-connected generation unit to 
provide network support in the Mount Isa region. This decision therefore facilitates the adoption 
of a non-network solution, and avoids administrative costs associated with Ergon Energy’s  
ring-fencing obligations that would otherwise be passed on to consumers. Similarly, by enabling 
this non-network solution, it also avoids costly network upgrades in this region that would lead to 
higher network charges. 

Final decision to approve TasNetworks' ring-fencing waiver application 

3.31 On 9 May 2014 the AER released its final decision to approve TasNetworks' application for a 
waiver of obligations under clause 7.1(a)(ii) of the Transmission Ring-fencing Guidelines. This 
decision confirms the draft decision of 21 March 2014. The waiver will allow TasNetworks to own 
and operate both the transmission business currently operated by Transend and the distribution 
business operated by Aurora. Integration of the two Tasmanian network businesses is one of a 
number of reforms to the Tasmanian electricity supply industry announced by the Tasmanian 
Government on 15 May 2012. 

Electricity transmission Service Target Performance Incentive Scheme amendment 

3.32 On 28 May 2014 the AER proposed a limited amendment to the Service Target Performance 
Incentive Scheme (STPIS) in respect of electricity transmission business, Directlink to provide an 
incentive that was in the long term interests of consumers. The STPIS scheme is designed to 
provide incentives for each transmission network service provider to maintain or improve the 
reliability of transmission network services. Directlink has partly been out of service due to a fire 
at its Mullumbimby site in August 2012. 

TRANSMISSION SERVICE STANDARDS COMPLIANCE REPORTS 2013 

3.33 On 14 May 2014 the AER published a review of Transmission Network Service Providers’ 
(TNSPs) performance against their transmission service target performance incentive schemes 
for the 2013 calendar year. The TNSPs covered included were Powerlink, Transend, ElectraNet, 
Directlink, Murraylink and Transgrid. 

ISSUES PAPER ON NEW TRANSMISSION PRICING 

3.34 On 14 April 2014 the AER released an issues paper seeking comment on measures to 
implement an AEMC directive for a new charging regime between transmission network service 
providers. The proposed modified load expert charge will see some customers pay more and 
others less, for transmission services. This is due to adjoining transmission providers being 

http://www.aer.gov.au/node/24367
https://www.aer.gov.au/glossary#AEMO
http://www.aer.gov.au/node/24997
http://www.aer.gov.au/node/24996
http://www.aer.gov.au/node/24995
http://www.aer.gov.au/node/24654
http://www.aer.gov.au/node/24998
http://www.aer.gov.au/node/25282
http://www.aer.gov.au/node/25282
http://www.aer.gov.au/node/25071
http://www.aer.gov.au/node/25071
http://www.aer.gov.au/node/24512
http://www.aer.gov.au/glossary#AEMC
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required to charge one another for the delivery of services to customers in the neighbouring 
region from March 2015. 

Draft f-factor amount determinations for 2013 fire start outcomes  

3.35 On 10 June 2014 the AER published a draft f-factor amount determination for Victorian electricity 
distribution network businesses for consultation before determining the final reward or penalty 
amounts each year for each business.  

3.36 This scheme is required by the Victorian Government to provide incentives for Victorian 
Distribution Network Service Providers (DNSPs) to reduce the risk of fire starts due to electricity 
infrastructure, and to reduce the risk of loss or damage caused by fire starts.  

3.37 The outcome of this determination will be reflected in network charges for Victorian businesses 
for 2015. The AER published the outcome of the draft decision and cost impact on Victorian 
customers’ 2015 network charges per year.  

DRAFT DECISION ON ACTEWAGL'S VEGETATION CLEARANCE COST PASS THROUGH 
APPLICATION 

3.38 On 10 June 2014 the AER released a draft decision to reject ActewAGL's vegetation clearance 
cost pass through application. ActewAGL Distribution submitted an application on 1 November 
2013, under clause 6.6.1(c) of the NER for a positive cost pass through arising from a material 
increase in vegetation management costs in 2012-13. On 19 December 2013 and 12 February 
2014 ActewAGL provided additional information and documentation in response to requests by 
the AER.  

Energy wholesale markets 

RED ENERGY PENALISED FOR FAILURE TO TEST METERING EQUIPMENT 

3.39 On 21 March 2014, Red Energy paid an infringement penalty relating to a failure to test metering 
equipment in accordance with the National Electricity Rules. The Electricity Rules stipulate that 
unless the responsible person has developed an asset management strategy that defines 
practices to meet the inspection and testing requirements of the Rules and is approved by 
AEMO, the maximum period between tests is ten years. The relevant rule is a civil penalty 
provision, meaning the AER may serve an infringement notice. The AER published an 

investigation report on this matter.  

LUMO ENERGY PENALISED OVER INFORMATION SYSTEM SECURITY BREACH 

3.40 On 28 May 2014 Lumo energy paid infringement notice relating to its failure to meet information 
system security requirements in accordance with the National Electricity Rules. The Electricity 
Rules requires registered participants to comply with AEMO’s Market Management System 
Access Procedures when accessing AEMO’s Electricity Market Management System. The 
relevant rule, 3.19(c), is a civil penalty provision, meaning the AER may serve an infringement 
notice. The AER published an investigation report on this matter.   

AER RELEASES MARCH 2014 QUARTERLY COMPLIANCE REPORT: NATIONAL ELECTRICITY 
AND GAS LAWS 

3.41 On 9 May 2014 the AER published the Quarterly compliance report. The report summarises the 
AER's compliance monitoring and enforcement activities in the wholesale electricity and gas 
markets during the January-March 2014 period. It provides an overview of the results of 
investigations, compliance audits and projects undertaken during the quarter. 

Combined Enforcement and Compliance Statement of Approach 

3.42 On 17 April the AER released a combined Enforcement and Compliance Statement of Approach 
which will replace the two current Statements of Approach – one that applies to our role under 
the National Energy Retail Law and the other which applies to our role under the National Gas 
and Electricity Laws. The Statement of Approach is available on the AER website, on the 
Wholesale markets compliance reporting page and the Retail markets enforcement matters 
page. 

3.43 The AER combined the two Statements of Approach to form a single document which covers all 
AER functions to reflect the consistent approach taken by the AER to enforcing the energy laws 

http://www.aer.gov.au/node/25860
http://www.aer.gov.au/node/25477
http://www.aer.gov.au/node/24357
http://www.aer.gov.au/node/25258
http://www.aer.gov.au/node/25256
http://www.aer.gov.au/node/24989
http://www.aer.gov.au/node/24644
https://www.aer.gov.au/node/454
https://www.aer.gov.au/node/1267


  

ACCCount 1 April to 30 June 2014   34 

 

 

across all markets, while still emphasising the consumer focus of the Retail Law. Having a 
combined Statement of Approach recognises that many businesses participate in both retail and 
wholesale markets and across both the electricity and gas sectors.  

Energy retail markets  

Retailer authorisations and exemptions  

MACQUARIE BANK LTD GRANTED ELECTRICITY RETAILER AUTHORISATION 

3.44 On 11 April 2014 the AER granted a retailer authorisation to Macquarie Bank under the National 
Energy Retail Law. Macquarie Bank is now authorised to retail electricity as and when the 
National Energy Retail Law is adopted in each participating jurisdiction. The AER sought public 
submissions on Macquarie Bank's application for retailer authorisation. Consultation on the 
application closed on 26 March 2014. No submissions were received. 

Other retail market matters  

RETAIL ENERGY MARKET UPDATE FOR QUARTER 3, 2013-14 

3.45 On 21 May 2014 the AER published retail energy market performance data for the third quarter 
of 2013-14. The AER is responsible for reporting on retailer performance under the National 
Energy Retail Law and publishes it on a quarterly basis. Where available, historical 
disconnections data published by jurisdictional regulators was added for comparative purposes 

DRAFT AMENDMENTS TO THE AER COMPLIANCE PROCEDURES AND GUIDELINES 

3.46 On 13 June 2014 the AER released a Notice of draft instrument and proposed draft amendments 
to the AER Compliance procedures and guidelines. The guidelines establish an exception 
reporting framework that applies to all retailers and distributors in jurisdictions that have adopted 
the Retail Law. The proposed amendments seek to refine the reporting framework and to 
improve the quality of reports submitted by regulated entities 

RETAIL LAW COMPLIANCE STATEMENT: STANDING OFFER PRICES AND PROPOSED 
CARBON TAX REPEAL 

3.47 On 3 April 2014 the AER issued a compliance statement in relation to retail prices following 
repeal of the carbon tax. The AER’s approach as outlined in this compliance statement will 
remove a potential impediment to consumers obtaining lower prices as soon as possible should 
the repeal occur after 1 July 2014. 

3.48 The Australian Government is seeking to remove the carbon tax from 1 July 2014. For the 
energy sector, a number of factors may prevent prices for some retail customers from 
immediately reflecting the removal of the carbon tax if repeal occurs after 1 July 2014. 

3.49 The AER will not take action against retailers for possible breaches of certain provisions of the 
National Energy Retail Law in circumstances where retailers are introducing lower prices to 
reflect savings from the repeal of the carbon tax. While the AER believes that compliance with 
the Retail Law provides important benefits to market participants and energy consumers, in this 
instance the interest of consumers is clearly in seeing the repeal of the carbon tax reflected in 
lower energy prices as soon as possible. 

TELECOMMUNICATIONS  
3.50 The ACCC is responsible for the economic regulation of the communications, broadcasting and 

audio-visual content sectors. The communications industry in Australia is currently undergoing a 
long period of transition brought about by technological developments, changes in consumer 
usage and most significantly, policy-induced structural change.  

http://www.aer.gov.au/node/24501
http://www.aer.gov.au/node/25112
http://www.aer.gov.au/node/25973
http://www.aer.gov.au/node/24412
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3.51 As the competition regulator, the ACCC’s key goals in the communications sector are to:  

 maintain and promote competition and remedy market failure where it arises 

 protect the interests of consumers and fair trading 

 support the economically efficient investment in, and use of, infrastructure.  

Decisions and determinations 

Fixed line services – final access determination extensions and variation 
inquiry 

3.52 On 16 April 2014 the ACCC decided to extend the final access determinations (FADs) for the 
seven declared fixed line services, which include the wholesale ADSL service. FADs set out the 
price and non-price terms and conditions for access to declared (regulated) services. Following 
the extension, the FADs will now be in place until the ACCC has completed its substantive 
inquiry into making new FADs for these services.  

3.53 The current FADs for these services were due to expire on 30 June 2014. The ACCC considered 
that it would be able to make new FADs for the fixed line services prior to this time, and has 
extended the expiry date to provide for regulatory certainty and consistency for industry. On 18 
June 2014 the ACCC decided to vary the existing FADs for the: 

 LCS and WLR services to ensure that regulated prices are available for these 
services in CBD areas from 1 August 2014. This will allow consumers to benefit from 
the ACCC’s recent decision, in its fixed line services declaration inquiry, to regulate 
the supply of these services in CBD areas, where competition from fibre and other 
networks had not proven to be sufficiently effective. 

 ULLS and LSS to ensure that a regulated internal interconnection cable (IIC) charge 
is available to access seekers acquiring the ULLS and/or LSS after 30 June 2014, 
when the current regulated charges set in the ACCC’s 2012 arbitration decisions 
expire. These cables connect access seekers’ equipment to Telstra’s network. The 
ACCC considers that it would not be in the long-term interests of end-users (LTIE) for 
a regulated IIC charge to be unavailable while the ACCC is conducting its substantive 
FAD inquiry. 

Fixed line services – declaration inquiry 

3.54 On 17 April 2014 the ACCC released its final report on the fixed line services declaration inquiry. 
The ACCC conducts declaration inquiries to determine what services should be subject to 
regulation. The ACCC decided to extend the declaration of the six fixed line services for a further 
five year period until 31 July 2019.  

3.55 Fixed line services enable retail telecommunications service providers to use Telstra’s copper 
network and other fixed line infrastructure to provide a range of retail fixed line telephone and 
broadband services to Australian consumers. 

3.56 The six fixed line services covered by the declarations include the:  

 Unconditioned Local Loop Service (ULLS) 

 Line Sharing Service (LSS) 

 Public Switched Telephone Network Originating Access Service (PSTN OA) (to be 
known as the Fixed Originating Access Service (FOAS) from 1 August) 

 Public Switched Telephone Network Terminating Access Service (PSTN TA) (to be 
known as the Fixed Terminating Access Service (FTAS) from 1 August) 

 Wholesale Line Rental (WLR) service 

 Local Carriage Service (LCS)  

3.57 Consistent with its draft report, released on 13 December 2013, the ACCC also decided to make 
a number of changes to the service descriptions. It decided to remove provisions exempting 
WLR and LCS services in CBD areas from regulation. The ACCC’s inquiry found that 
infrastructure-based competition had proven not to be sufficiently effective in these areas. The 
ACCC also changed the resale voice service descriptions to clarify that those services provided 
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using the National Broadband Network (NBN) are not regulated. The new service descriptions 
take effect from 1 August 2014. 

Final decision in mobile terminating access service declaration inquiry 

3.58 On 17 June 2014 the ACCC concluded its mobile terminating access service (MTAS) declaration 
inquiry and released a report on its final decision. The ACCC has decided to regulate mobile 
voice termination for a further five years and to regulate SMS termination for the first time. 
Whenever a call is made or SMS is sent to someone on another network, the party making the 
call or sending the SMS pays a termination fee to the mobile network operator receiving the call 
or SMS. The extended and varied MTAS declaration expires on 30 June 2019.  

3.59 Regulating mobile voice termination services has led to lower prices for consumers calling 
people on a mobile network. Similarly, regulating the termination of SMS messages is expected 
to lead to lower SMS termination prices and lower SMS prices for consumers. The inquiry found 
that although higher priced plans often included unlimited SMS, lower prices plans charged 
between 25 – 35 cents to send an SMS.  

Extension of MTAS final access determination  

3.60 On 6 June 2014 the ACCC decided to extend the existing MTAS FAD until a new MTAS FAD 
comes into force. The ACCC considered that it would not be in a position to make a new FAD 
before the existing MTAS FAD expired on 30 June 2014. 

3.61 The ACCC commenced a public inquiry into making a new FAD for the declared MTAS on 
23 May 2014. The ACCC expects to issue a consultation paper on the primary pricing issues for 
a new MTAS FAD in July 2014. 

Other significant events 

Non-price terms and conditions and supplementary prices – position 
paper 

3.62 The ACCC has commenced inquiries into making FADs for all of the regulated services (the 
seven declared fixed line services, the Domestic Transmission Capacity Service (DTCS) and the 
MTAS). These inquiries will determine the terms and conditions, including both price and 
non-price terms, on which access providers will be obliged to supply these services. 

3.63 On 23 May 2014, the ACCC announced that it would be consulting separately on non-price 
terms and conditions and supplementary prices for these services and released a joint position 
paper for public consultation. The ACCC expects to release separate discussion papers on 
primary pricing issues for these inquiries early in the new financial year. 

3.64 Non-price terms and conditions cover a range of aspects, from commercial terms (such as billing 
and general dispute resolution processes) to the operational processes by which the declared 
services are to be accessed. Supplementary prices for these services refer to additional charges 
incurred in using the services, for example, connection and disconnection charges.  

3.65 The ACCC is seeking submissions in response to the position paper by 15 July 2014. After 
considering submissions, the ACCC will release a draft report outlining its preliminary views. The 
nature and extent of the issues raised in submissions, and any other relevant information, may 
affect the timing of further consultation and ACCC decisions. However, at this stage, the ACCC 
expects to release its draft report in late 2014 and a final decision in early 2015. 

Approval of Telstra’s measures to help migrate some consumers to the 
NBN 

3.66 On 22 May 2014 the ACCC approved Telstra’s proposed measures to support the migration of 
customers onto the NBN. These measures related to a specific process that may be used by 
NBN Co in limited circumstances to connect premises to the NBN in fibre-to-the-premises roll out 
regions. In some cases, NBN Co may need to use an existing copper or hybrid fibre coaxial 
(HFC) cable line to pull the NBN fibre through the conduit that leads from the street to the 
premises, to connect that premise to the NBN. This is known as ‘pull through’ and will result in a 
temporary outage to the existing communications services. 
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3.67 Telstra’s Migration Plan required it to develop these measures regarding pull through. The 
measures outline how Telstra will obtain the consent of its wholesale customers for NBN Co to 
pull through lines over which the wholesale customer is providing services, and notify wholesale 
customers if the pull through process is not successful. 

ACCC clarifies disconnection arrangements for certain 
telecommunications customers 

3.68 On 22 May 2014 the ACCC publicly clarified that safeguards were in place to ensure that 
consumers and business did not suffer service disruption during migration to the NBN.  

3.69 Under its migration plan, Telstra is required to disconnect premises in a region 18 months after 
NBN services became available in that region with limited exceptions. This is known as the 
‘disconnection date’. The disconnection date for 15 NBN rollout regions around Australia 
occurred on 23 May 2014. While a large number of consumers and businesses had made a 
choice about whether they wished to maintain their home or business telephone and/or fixed-line 
internet service, a number had not made the choice or had been unable to order an NBN service.  

3.70 In May 2014 Telstra and NBN Co agreed to implement additional safeguards in these regions. 
Under these safeguards, Telstra and other retail service providers and NBN Co will case manage 
end-users in these areas, with services being disconnected if the end-user decides they do not 
want NBN services. The ACCC consented to these revised disconnection processes as they will 
minimise the risk of service disruption to end-users and reduce the risk of end-users losing 
services that they value during migration to the NBN. 

ACCC’s second submission to the Government’s independent cost 
benefit analysis and review of regulation  

3.71 On 14 April 2014 the ACCC provided a second submission to the Independent Cost Benefit 
Analysis and Review of Regulation (the Vertigan Review) in response to the Vertigan Review’s 
Regulatory Arrangements Paper. The Regulatory Arrangements Paper sought views on the 
statutory review of the telecommunications industry access arrangements under section 152EOA 
of the CCA as well as the regulation of NBN Co. A key aim of the statutory review is to examine 
how the reforms to Part XIC of the CCA introduced in 2011 are working in practice.  

3.72 The ACCC’s submission noted that it considers the 2011 reforms have generally been 
successful as they have provided greater certainty to both network providers and access seekers 
while promoting downstream competition. 

Submission in response to the ACMA’s consultation paper on proposals 
for reductions in telecommunications reporting requirements 

3.73 In April 2014 the Australian Communications and Media Authority (ACMA) released the 
consultation paper, Proposals for reductions in telecommunications reporting requirements. The 
paper sought comments on a number of proposals for reductions in industry reporting 
requirements and consumer information provision obligations in the telecommunications sector. 
Subject to issues raised in submissions, the ACMA plans to implement deregulatory initiatives to 
coincide with the second parliamentary repeal day of 2014. 

3.74 On 5 May 2014 the ACCC made a submission to the review on two topics – Mobile Premium 
Services and the ACMA’s information gathering for its Communications Report. The ACCC 
submitted that the ACMA should not remove the obligation to inform consumers about the 
availability of barring premium services contained in sections 11 and 12 of the Mobile Premium 
Services Determination and that it is supportive of the ACMA’s Communications Report and 
considers that it is a useful resource to understand developments in the market. The ACCC 
noted that it will continue to engage with the ACMA about its reporting requirements and broader 
policy considerations. 

Submission to the Department for Communications’ 
Telecommunications Deregulation Bill consultation paper 

3.75 In May 2014 the ACCC provided the Department of Communications with a submission on 
Telstra’s Retail Price Controls in response to the Department’s Proposed Measures for the 
Telecommunications Deregulation Bill No.1 2014 consultation paper.  

http://www.accc.gov.au/about-us/consultations-submissions/accc-submissions
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3.76 The Telstra Carrier Charges – Price control arrangements, Notification and Disallowance 
Determination No.1 of 2005 sets price caps and other price and non-price conditions on a 
number a fixed-line telephony services provided by Telstra. The ACCC has a monitoring and 
reporting role in relation to the price control arrangements and has previously provided advice to 
the Minister for Communications on several aspects of the controls.  

3.77 The present submission provides the ACCC’s views on the current effectiveness of the price 
controls as well as considerations on other conditions included in the ministerial determination for 
the achievement of social objectives.  

3.78 Consistent with previously expressed views, the ACCC concludes in its submission that market 
forces have over time outweighed the effectiveness of the controls in constraining Telstra’s 
prices for fixed telephony services. This is evidenced by a consistent fall in retail prices below 
that which is set out in the Determination and the fact that Telstra has accumulated credits for 
price increases that are allowed under the Determination but are not passed on to consumers. 

Reports Released 

Report to the Minister on Telstra’s compliance with the structural 
separation undertaking  

3.79 Under the Telecommunications Act 1997 the ACCC is required to monitor and report each 
financial year on breaches by Telstra of its Structural Separation Undertaking (SSU). On 
26 May 2014 the Minister for Communications tabled the ACCC’s report on Telstra’s SSU 
compliance during the 2012-13 financial year. 

3.80 The breaches outlined in the report fall into two broad categories: 

 failing to properly ring fence the Protected Information of Telstra’s wholesale 
customers—confidential or commercially sensitive wholesale customer information 
provided to Telstra in its capacity as access provider of regulated services 

 failing to introduce ADSL service enhancements contemporaneously to retail and 
wholesale customers. 

3.81 In responding to each of the reported breaches the ACCC has focused on stopping the conduct, 
minimising the impact of the breach on Telstra’s wholesale customers and ensuring that Telstra’s 
systems and processes are remediated as soon as practicable. This has included ensuring 
regular updates are provided to wholesale customers, requiring additional regular reporting and 
conducting consultation on rectification proposals submitted by Telstra.  

3.82 The ACCC continues to investigate Telstra’s failure to comply with its information security 
obligations to determine whether Telstra has gained or exploited an unfair commercial advantage 
over its wholesale customers.  

FUEL PRICE MONITORING 
3.83 The ACCC closely follows developments in the petroleum industry and monitors the retail prices 

of petrol, diesel and automotive liquefied petroleum gas (LPG) in all capital cities and around 180 
regional locations. 

Price movements in the June 2014 quarter 

Petrol 

3.84 The ACCC monitors movements in domestic retail petrol prices against movements in 
international benchmark prices. In the case of regular unleaded petrol (RULP), movements in 
seven-day rolling average retail RULP prices in the five largest cities (Sydney, Melbourne, 
Brisbane, Adelaide and Perth) are compared with movements in seven-day rolling average 
prices for Singapore Mogas 95 Unleaded lagged by 10 days (Mogas 95) in Australian cents per 
litre (cpl). 

3.85 Chart 1 shows movements in these prices over the period 1 April to 30 June 2014. Retail RULP 
prices are shown on the left hand side of the chart and Mogas 95 prices are shown on the right 
hand side.  
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3.86 A comparison of movements in these two prices is indicative rather than an exact science and 
factors other than international benchmark prices can influence retail petrol prices in the short 
run. This caveat also applies to the comparisons of movements between retail diesel and 
automotive LPG prices and their respective international benchmarks. 

Chart 1: Movements in retail RULP prices and international benchmark prices—1 April to 
30 June 2014 

 

Note: the cyclical movements in the seven-day rolling average retail price series arise because petrol price 
cycles in 2013 have been longer than seven days. Traditionally the ACCC has used a seven-day rolling 
average to smooth out the effects of the petrol price cycle. 

3.87 As illustrated in the chart, daily average retail RULP prices and Mogas 95 prices were both 
broadly stable during the June 2014 quarter (ignoring price cycle movements). RULP prices in 
the five largest cities decreased by 2.8 cpl over the quarter—from 156.0 cpl at the beginning of 
January to 153.2 cpl at the end of June. Mogas 95 prices increased by 1.3 cpl over the quarter. 
Mogas prices have remained historically high over the quarter, due to strong demand for refined 
petroleum in the Asia-Pacific region and higher crude prices due to the ongoing conflicts in the 
Middle East and Ukraine.  

3.88 The ACCC monitors the movement of retail diesel prices against the price of Singapore Gasoil 
with 10 parts per million sulphur content, lagged by 11 days (Gasoil 10ppm). Chart 2 shows daily 
average retail diesel prices on the left hand side of the chart and Gasoil 10 ppm prices on the 
right hand side. 

3.89 Daily average retail diesel prices in the five largest cities decreased by 2.9 cpl over the quarter—
from 158.9 cpl at the beginning of April to 156.0 cpl at the end of June. Gasoil 10 ppm prices 
decreased by 1.9 cpl over the quarter. 
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Chart 2  Movements in retail diesel prices and international benchmark prices— 
1 April to 30 June 2014 

 

3.90 The ACCC monitors the movement of retail automotive LPG prices against the average of Saudi 
Aramco contract prices for propane and butane (Saudi CP), which are issued on the first day of 
the month (see Chart 3).  

3.91 Average retail automotive LPG prices in the five largest cities (on a seven-day rolling average 
basis) decreased by 8.3 cpl over the June 2014 quarter—from 86.9 cpl at the beginning of 
January to 78.6 cpl at the end of June. However the Saudi CP increased slightly by 0.2 cpl over 
the June quarter.  

Chart 3  Movements in retail automotive LPG prices and international 
benchmark prices— 
1 April to 30 June 2014 
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RAIL ACCESS 
3.92 The Australian Rail Track Corporation (ARTC), which manages the interstate railway track and 

the Hunter Valley coal rail network, is subject to access undertakings provided to the ACCC 
pursuant to Australia’s National Access Regime (set out in Part IIIA of the CCA). The National 
Access Regime aims to.promote competition in markets that need access to infrastructure which 
has the potential to create bottlenecks (such as ARTC’s railway tracks). 

3.93 Two access undertakings are currently in place in relation to ARTC - one for ARTC’s Hunter 
Valley rail network in New South Wales and one for its national interstate rail network. The 
ACCC has an ongoing role in monitoring compliance with these access undertakings. 

Decisions and determinations 

Hunter Valley Access Undertaking 

3.94 The Hunter Valley Access Undertaking, accepted by the ACCC in 2011, regulates access to the 
rail network in the Hunter Valley region leased by ARTC. The network is predominantly used to 
transport export coal from the region’s mines to the Port of Newcastle in the world’s largest coal 
export operation, but it is also used for non-coal freight and domestic coal. 

3.95 The Hunter Valley Access Undertaking requires the ARTC to submit documentation for the 
purposes of an annual compliance assessment to be conducted by the ACCC. In May 2014 
ARTC submitted its compliance documentation for the 2013 calendar year. On 13 June 2014 the 
ACCC released a consultation paper calling for submissions from interested parties. 
Submissions are due on 11 July 2014. 

3.96 On 28 June 2014 ARTC submitted a variation application to include rail segments between the 
Gap and Turrawan into the Hunter Valley Access Undertaking. These segments service the 
Gunnedah Basin coal mines Gunnedah, Boggabri and Narrabri, and may also service proposed 
developments at Watermark and Maules Creek.  

3.97 The ACCC released a Position Paper on ARTC’s proposed variation on 12 December 2013. 
ARTC subsequently withdrew its variation application on 20 February 2014, submitting a revised 
variation application to the ACCC on 24 March 2014. This revised variation incorporates 
negotiated outcomes between ARTC and relevant stakeholders. The ACCC conducted a 
targeted consultation on the revised variation during April 2014 and on 25 June 2014 the ACCC 
released a final decision to accept ARTC’s revised variation.  

3.98 On 29 May 2014 the ACCC initiated a review on ARTC’s approach to revenue allocation. The 
context and scope of the review is to provide transparency to stakeholders on ARTC’s current 
revenue allocation practices. This scope reflects the intent of the undertaking which is to ‘use 
transparent and detailed methodologies, principles and processes for determining access 
revenue limits, terms and conditions’. The ACCC is consulting with interested parties until 
29 August 2014. 

BULK WHEAT EXPORT – ACCESS TO PORT 
TERMINAL SERVICES 
3.99 Bulk wheat exporters who also own and operate bulk wheat port terminal facilities are required 

by the Wheat Export Marketing Act 2008 (WEMA) to pass an 'access test'. The purpose of the 
access test is to ensure that vertically integrated wheat port terminal operators do not foreclose 
competition in related markets, such as markets for the export of bulk wheat.    

3.100 In part, the access test can be passed by having an access undertaking accepted by the ACCC 
under the CCA. In addition to assessing proposed access undertakings, the ACCC also 
considers applications to vary undertakings, and conducts compliance activities to ensure that 
operators meet their obligations. 

Wheat Code 

3.101 Legislative amendments made in December 2012 provide for theWEMA to be repealed on 
1 October 2014, if The Hon. Barnaby Joyce, the Minister for Agriculture, has approved an 
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industry code of conduct governing port access and that code is declared as a mandatory code 
under the CCA.  

3.102 The Department of Agriculture, the ACCC and the Treasury all have a role in the development of 
the code. 

3.103 The Department of Agriculture released a draft wheat ports code of conduct on 3 June 2014, and 
sought submissions from interested parties by 24 June 2014. At the same time, it released a 
Regulation Impact Statement setting out future options for the regulation of bulk wheat ports. The 
ACCC provided a submission setting out its views on the four options outlined by the 
Department. 

3.104 The ACCC will continue to assist the Department of Agriculture in the development and 
finalisation of the Code prior to its anticipated commencement on 1 October 2014. Once 
implemented, the ACCC will have responsibility for the enforcement of the Code. 

Access Undertakings 

3.105 During 2011 and 2013 the ACCC accepted undertakings under Part IIIA of the CCA regulating 
access to services for the export of bulk wheat at port terminals operated by GrainCorp 
Operations Ltd (GrainCorp) at seven ports on the East Coast; Australian Bulk Alliance (now 
Emerald Grain Pty Ltd (Emerald)) at Melbourne, Viterra at six ports in South Australia and 
Cooperative Bulk Handling (CBH) at four ports in Western Australia.  

3.106 The undertakings were provided to fulfil the access test in the WEMA, which in part requires 
vertically integrated port operators to have a Part IIIA access undertaking accepted by the 
ACCC. The undertakings allow for third party exporters to access the port terminals operated by 
vertically integrated port terminal operators, ensuring competition in this significant export 
market. 

3.107 On 12 November 2013 GrainCorp applied to the ACCC to vary its 2011 undertaking to exclude 
the majority of its access obligations at its Newcastle bulk wheat terminal. GrainCorp submitted 
that there is now effective competition in Newcastle and therefore its port should be subject to 
less regulatory oversight. It also submitted that it is at a competitive disadvantage because the 
competing facilities are not regulated. The ACCC released a final decision accepting the 
application on 19 June 2014. After examining the port of Newcastle and the surrounding port 
zone, the ACCC’s view was that there is a sufficient level of competition and capacity, such that 
the current level of regulation on GrainCorp is no longer required at that port. 

3.108 On 14 March 2014 CBH lodged a proposed undertaking for its port terminal services with the 
ACCC for assessment. The proposed undertaking is intended to cover the period from when 
CBH’s existing undertaking expires (30 September 2014) until 30 September 2017 or such a 
time as it is no longer required to have an access undertaking accepted by the ACCC (for 
instance, upon the commencement of a mandatory code of conduct). The major difference in the 
proposed undertaking compared to CBH's 2011 undertaking is that it seeks to allow three year 
long term agreements (LTAs) for port capacity. On 4 April 2014, the ACCC released an issues 
paper seeking industry views on the proposed undertaking. Six submissions were received in 
response. On 26 June 2014, the ACCC released a draft decision proposing to accept the 
undertaking, subject to drafting amendments. 

POSTAL SERVICES 
3.109 The ACCC has three key responsibilities in the regulation of postal services, including assessing 

notifications of proposed price increases for Australia Post’s reserved services, inquiring into 
disputes about the terms and conditions on which Australia Post provides bulk mail services, and 
monitoring for cross-subsidy between reserved and non-reserved services. 

Report on cross-subsidy in Australia Post 

3.110 On 6 June 2014 the ACCC issued its ninth report assessing cross-subsidy between the services 
provided by Australia Post. The report analyses Australia Post’s 2012-13 regulatory accounts to 
establish whether Australia Post’s competitive services were being cross-subsidised with 
revenue from its statutory monopoly services.  

3.111 The ACCC found that the regulatory accounts do not show that Australia Post is  
cross-subsidising its competitive services with revenue from its monopoly services. Instead, the 
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report found that, in 2012-13, Australia Post’s non-monopoly services as a whole were a source 
of subsidy. The eight previous cross subsidy reports also found that there was no evidence that 
Australia Post was cross-subsidising its competitive services with revenue from its monopoly 
services. 

AIRPORTS AND AVIATION 

Airport monitoring 

3.112 The ACCC monitors and publishes information relating to prices, costs, profits and service 
quality of aeronautical services and facilities and car parking at Australia’s four largest airports; 
Brisbane, Melbourne (Tullamarine), Perth and Sydney (Kingsford Smith). Due to concerns that 
airports could use their position to earn monopoly profits to the detriment of consumers, the 
Australian Government had directed the ACCC to monitor these airports. We also assess 
notifications of proposed price increases by Airservices Australia, which provides air traffic 
control and aviation fire-fighting and rescue services to airports and airlines, and from Sydney 
Airport in relation to regional air services. 

3.113 The Australian Government directed the ACCC to monitor the airports due to concerns that they 
could use their position to earn monopoly profits to the detriment of consumers. In particular, the 
aim of monitoring is to provide information to the public and government about the airports’ 
performance and also to discourage airports from excessively increasing prices and lowering 
standards of services and facilities. 

3.114 In addition to presenting the monitoring results of the supply of aeronautical and car parking 
services, this year’s report also discussed congestion in aeronautical and landside infrastructure 
at the airports. The ACCC found that more investment will be required if airports are to 
adequately deal with current congestion, accommodate future passenger growth and improve 
service levels. 

2012-13 Airport Monitoring Report  

3.115 On 3 April 2014 the ACCC released the Airport Monitoring Report for 2012-13.  

AERONAUTICAL SERVICES AND FACILITIES 

3.116 Growing passenger numbers and higher charges continued to provide airports with higher 
aeronautical revenues and operating margins in 2012-13. Since 2002-03, Sydney Airport has 
consistently reported the highest number of passengers and aeronautical revenues and margins 
(both in total and on a per passenger basis) of the monitored airports. 

3.117 Overall average quality of service ratings incorporate the views of airlines, passengers and 
border agencies, as well as quantitative measures of the size and availability of airport facilities. 
Despite solid growth in passenger volumes and operating margins during 2012-13, overall 
average quality of service ratings for three of the four airports remained unchanged at 
‘satisfactory’ while only Brisbane Airport was rated ‘good’. 

3.118 The 2012-13 report stated that although the airports have been investing in infrastructure, it is 
not clear that the nature, size and timing of investments have added sufficient capacity to avoid 
congestion, accommodate future growth and deliver improved service levels. Higher frequencies 
of delays at the monitored airports in recent years may be partly due to congestion during peak 
periods across the network of airports. The report noted that it is likely that investment in 
additional capacity will be necessary to accommodate forecast growth in passenger throughput. 

CAR PARKING AND LANDSIDE SERVICES AND FACILITIES 

3.119 The total number of car parking spaces across all monitored airports increased by 12.6 per cent 
during 2012-13. The largest increase in spaces occurred at Sydney Airport, as the opening of a 
new international car park partly led to a 20.6 per cent increase in total spaces. 

3.120 Total combined airport car parking revenue across all monitored airports increased by 
8.3 per cent in real terms during 2012-13, to $361.8 million. Melbourne Airport reported the 
highest car parking revenue of the monitored airports with $120.0 million and as well as the 
largest proportion of total airport revenue accounted for by car parking revenue (22.7 per cent in 
2012-13). 

http://accc.gov.au/publications/airport-monitoring-reports/airport-monitoring-report-2012-13
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3.121 Total revenue earned from the airports’ landside operations increased by 42.3 per cent in real 
terms to around $41.4 million during 2012-13. This increase was driven by increased usage of 
landside infrastructure by operators of alternative transport services to airports and higher 
access charges. 

Airservices Australia price notification 

3.122 On 10 June 2014 Airservices Australia (Airservices) submitted a formal price notification to the 
ACCC proposing new charges for en route, terminal navigation and aviation rescue and  
fire-fighting services, effective from 1 July 2014. 

3.123 The prices are consistent with those that were outlined in Airservices’ long-term pricing 
agreement (LTPA) and a draft price notification submitted to the ACCC on 9 May 2014.  

3.124 The LTPA outlined a path of prices for en route, terminal navigation and aviation rescue and  
fire-fighting services for a five-year period from 2011 to 2016 and was accepted by the ACCC in 
2011 after detailed assessment and public consultation. 

3.125 The ACCC released its decision to not object to Airservices' price notification on 26 June 2014. 

PORTS AND COASTAL SHIPPING 
3.126 The ACCC has a range of roles relating to ports and waterfront competition issues. We provide 

information to the government and the community on the performance of Australia’s container 
stevedoring industry. Under a Ministerial direction the ACCC monitors the container stevedoring 
industry’s prices, costs and profits and we publish a formal monitoring report annually with the 
results. The ACCC’s monitoring and analysis helps improve transparency about prices in one of 
Australia’s most important infrastructure supply chains.  

3.127 From time to time, in appropriate forums, the ACCC contributes comment on topical competition 
issues in the stevedoring, ports, shipping and related industries. The ACCC supports open 
competition in coastal shipping and other maritime industries as the best way to increase 
efficiency and reduce the cost of freight in Australia. 

3.128 In May 2014 the ACCC lodged a submission to the government’s options paper, Approaches to 
regulating coastal shipping in Australia. The submission notes that recent regulatory changes 
have imposed additional burdens on foreign shipping lines providing coastal shipping services 
and this adds to freight costs for Australian businesses. The submission highlights that 
restrictions on competition in coastal shipping are not having their intended effect of preserving 
or 'revitalising' domestic shipping. 
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4. INCREASING ENGAGEMENT  

Increase our engagement with the broad 

range of groups affected by what we do 

OUTCOMES FROM INTERNATIONAL FORUMS AND 
CONFERENCES 
4.1 The ACCC reports on major engagement in international fora, our contribution, and any 

outcomes that are increasing our engagement and partnership with competition authorities 
internationally, particularly in the Asia-Pacific region.  

International partnerships and collaboration 

4.2 In the June 2014 quarter the ACCC continued to engage closely with competition and consumer 
protection counterparts around the world. The need for international cooperation has grown as 
trading across jurisdictional borders has become more frequent and consumers are exposed to 
more complex transactions occurring across multiple jurisdictions. This particularly applies to 
trade with our Asian neighbours, with the growth in trade and investment between Australia and 
Asia expected to result in an increase in Australian competition matters (such as merger and 
cartel investigations) that have an Asian nexus.  

4.3 To assist with this, the ACCC this quarter signed a memorandum of understanding with China’s 
Ministry of Commerce (MOFCOM). This agreement will help facilitate a closer working 
relationship between the ACCC and one of our Chinese counterpart agencies in relation to 
mergers. 

4.4 The ACCC regularly engages and exchanges information with other regulators internationally in 
respect of investigations and merger assessments. This quarter the ACCC: 

 received and responded to 14 requests for information from international agencies 
including in Canada, Hong Kong, Hungary, Korea, Malaysia, Mongolia, Namibia,  
New Zealand, the Philippines, Singapore and the Seychelles 

 made five requests for information to agencies in Malaysia, New Zealand, Pakistan, 
Singapore, and the USA 

 held bilateral meetings with Canada, the European Community, Germany, Indonesia, 
Malaysia, New Zealand, PNG, Singapore, Thailand, Vietnam, UK and USA. 

4.5 Recognising the value of effective competition and consumer protection regulation and regional 
cooperation, the ACCC continues to commit efforts to relationship and capacity building in the 
Asia-Pacific region and beyond. This quarter the ACCC met with visitors from Thailand’s Trade 
and Economic Development Board and the National Competitiveness Council of the Philippines. 

4.6 The ACCC continued to provide one seconded staff member to each of the Malaysia 
Competition Commission and the Competition Commission of Singapore. 

4.7 The ACCC finalised the development of Investigation Training Skills Manuals for Vietnam and 
the Philippines. These manuals were completed as a part of a comprehensive training programs 
delivered in each country during late 2013 and early 2014. 

4.8 The ACCC, in partnership with the Organisation for Economic Cooperation and Development 
(OECD), led the first International Awareness Week on a consumer product safety issue - button 
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battery safety. Running from 16 to 20 June 2014, over 25 international jurisdictions across 
Europe, Asia, Asia-Pacific and America participated in the program raising awareness worldwide 
of the risks and dangers posed by this product, which  is present in nearly every home around 
the world. The program generated extensive media and online coverage of the awareness week 
including the program launch at the International Product Safety Conference in Brussels, 
Belgium. Many other participants reported significant press coverage of and interest in the issue. 

4.9 Reaching close to 50 million people worldwide, the campaign messages ran across social media 
channels throughout the week in various languages. The collaboration between the jurisdictions 
has also opened-up the channel for information sharing on button battery injuries, surveillance 
and issues management information between the jurisdictions. 

International meetings, conferences and presentations 

4.10 On 13-16 April 2014 the ACCC attended OECD meetings of the Netweork of Economic 
Regulators (NER), the 10

th
 Regulatory Policy Committee (RPC) and a roundtable on international 

cooperation. The RPC aims to provide intellectual and practical support to countries in their 
regulatory reform efforts, while the NER focusses on addressing particular issues in economic 
regulalation. 

4.11 On 23-25 April 2014 the ACCC attended the 13th Annual Meeting of the International 
Competition Network (ICN) in Marrakech, Morocco. Australia delivered presentations on 
competition issues in relation to state owned entities, consumer outreach using social media, the 
future of the cartel working group, cooperation in cross border merger investigations and 
implementation of ICN work products. Whilst at the ICN conference, the ACCC held formal 
meetings with the Korean Fair Trade Commission and the Japan Fair Trade Commission and 
numerous informal meetings.  

4.12 On 21-23 May 2014 the ACCC attended the American Bar Association’s Antitrust in Asia forum 
in Beijing, China and presented on the rise of antitrust in Asia. The ACCC also participated in 
bilateral meetings with the Chinese Ministry of Commerce, the State Administration for Industry 
and Commerce and the General Administration of Quality, Supervision, Inspection and 
Quarantine as well as the Australian Ambassador to China, Ms Frances Adamson. 

4.13 On 19-21 May 2014 the ACCC co-chaired the 2nd ASEAN-Australia-New Zealand Free Trade 
Agreement (AANZFTA) Competition Committee Meeting in Auckland, New Zealand.  

4.14 On 20-23 May 2014 the ACCC attended the International Consumer Protection Enforcement 
Network (ICPEN) Spring Conference in Panama and presented on emerging consumer 
protection trends, unfair contract terms, drip pricing, dating and romance scams and obtaining 
and sharing evidence across international borders. 

4.15 On 16 June 2014 the ACCC participated in the OECD Competition Committee meetings in Paris, 
France. The OECD's Competition Committee and its working parties promote market-oriented 
reform by actively encouraging and assisting decision makers in government to tackle  
anti-competitive practices and regulations.  

4.16 On 23–27 June 2014 the ACCC attended the fifth round of the Regional Comprehensive 
Economic Partnership (RCEP) negotiations in Singapore as part of the Australian government 
delegation.  

International cooperation  

4.17 The ACCC continues its active engagement and leadership within the international product 
safety community, including biltateral engagement with counterpart regulators. The ACCC also 
contributes to broader safety actions through its role as Chair of the OECD Working Party on 
Consumer Product Safety. During the quarter the ACCC chaired a meeting of the Working Party 
to agree a two-year program of work and budget which will facilitate international discussion and 
cooperation on key consumer safety issues including risk assessment, the global recall portal 
and e-commerce. These actions aim to identify and address product safety challenges that arise 
in global supply chains. The work program included an important shift in emphasis to include 
initiatives that are intended to quickly benefit participating jurisdictions.  
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CONSUMER ENGAGEMENT 

National Consumer Fraud Week – ‘Know who you’re dealing with’ 

4.18 The ACCC and other members the Australasian Consumer Fraud Taskforce ran the 2014 
National Consumer Fraud Week campaign from 16 – 22 June. This year’s campaign, ‘Know who 
you’re dealing with’, focused on helping Australians learn how to identify, avoid and disengage 
from scammers. The key message of the campaign was for consumers and businesses to 
reconsider transferring money.  

4.19 The ACCC’s 2013 Targeting scams annual report was released during Fraud Week. Highlights 
included: 

 Nearly 92 000 scam-related contacts were received by the ACCC in 2013. Reported 
losses totalled nearly $90 million. 

 Dating and romance scams moved to number one position in terms of financial 
losses, with over $25 million reported lost. 

 Scams continued to favour the phone to deliver scams, with over half of scams 
delivered via a call or text message. However, scams delivered online caused the 
greatest financial harm with nearly $42 million reported lost to scams online. 

4.20 The campaign was supported by 150 public, private and community sector partners and the key 
messages were publicised broadly to consumers through a number of different media reports 
about the findings released in the ACCC Targeting Scams report. 

AER Customer Consultative Group 

4.21 On 29 April 2014 the AER formally appointed 12 organisations to the new term of its Consumer 
Consultative Group (CCG). Of these, eight current members were reappointed, while four new 
organisations were appointed - the Council of Small Business Australia, the National Retail 
Association, the Australian Federation of Disability Organisations and the Ethnic Communities 
Councils of NSW. The first formal meeting of the new group will take place in August 2014 in 
Melbourne. This CCG will serve for at least a two-year term, with the possibility of a further year. 

Consumer Consultative Committee 

4.22 The Consumer Consultative Committee (CCC) provides a forum through which consumer 
protection issues can be addressed collaboratively between the ACCC and consumer 
representatives.  

4.23 In May 2014 the ACCC provided assistance to CCC members and other consumer advocates in 
developing their understanding of, and involvement in, the Harper Review, and in June 2014 
ACCC members supported the ACCC in helping to raise awareness of relationship scams as 
part of National Consumer Fraud Week.  

Product safety awareness raising 

4.24 On 16 April 2014 the ACCC launched the quad bike safety campaign ‘Would you risk it?’  Under 
the banner of ‘Prepare Safe, Wear Safe, Ride Safe’, the campaign’s centrepiece was a YouTube 
video highlighting dangerous acts that are common causes of quad bike accidents, and urging 
riders to consider safety seriously.  

4.25 Along with national media coverage, the campaign also encouraged engagement via social 
media across Facebook, Twitter and YouTube. A reach of 1.5 million was achieved on Facebook 
alone, while on Twitter, the number of impressions was nearly 84,000 on this niche issue. On 
YouTube, the video attracted over 39 000 views and the Google Adwords component of the 
campaign generated over 3 million impressions of the quad bike safety messages, encouraging 
consumers to visit the quad bike safety website. The ACCC also enlisted the support of 
Australian quad bike suppliers and outdoor adventure companies, and the state and territory 
consumer protection agencies, to spread the message. 

http://www.aer.gov.au/node/24722
http://www.aer.gov.au/node/24722
http://www.productsafety.gov.au/content/index.phtml/tag/quadbikes
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BUSINESS ENGAGEMENT 

Fuel Consultative Committee  

4.26 On 9 May 2014 the ACCC hosted a half-yearly meeting of the Fuel Consultative Committee 
(FuelCC). The FuelCC was established in 2010 to provide an opportunity for meaningful dialogue 
between the ACCC, the fuel industry and motoring organisations. The information shared 
increases our understanding of fuel industry issues, and assist us in undertaking our role on 
issues related to competition and consumer protection in the fuel industry.  

Infrastructure Consultative Committee 

4.27 The Infrastructure Consultative Committee members represent a variety of infrastructure sectors 
including energy, telecommunications, water, rail, ports and airports as well as senior ACCC and 
AER staff. The committee met on 15 May 2014 to discuss the broad issues of infrastructure 
regulation. It is an important mechanism for the ACCC and AER to gain feedback from 
stakeholders in infrastructure sectors, and allows infrastructure representatives to learn about 
issues affecting the regulation of other areas. Many of the issues discussed relate to achieving 
efficient infrastructure investment. 

Franchising Consultative Committee 

4.28 The Franchising Consultative Committee (FCC) is a forum through which competition and 
consumer law concerns relating to the franchising sector and other franchising issues can be 
considered and addressed collaboratively. FCC members are drawn from a range of sectors, 
including franchisees, franchisors, business advisors, researchers and educators. The FCC met 
in May 2014, when members were updated on the ACCC’s franchising related enforcement and 
compliance activites and discussed a number of current government proposals including the 
franchising law reforms. 

Small Business Consultative Committee 

4.29 The Small Business Consultative Committee (SBCC) was established to inform the ACCC of 
emerging competition and consumer law issues relating to small businesses. SBCC members 
are drawn from a range of sectors and include industry associations, business advisers and 
academics. The SBCC met in May 2014, and during the meeting were updated on recent ACCC 
small business related actvites and discussed items such as the Small Business and Family 
Enterprise Ombudsman and business-to-business unfair contract terms regime. 

Other stakeholder engagement and consultation 

4.30 During the June 2014 quarter, the ACCC finalised a training package of information for consumer 
caseworkers to assist their clients navigate energy matters. The package aims to improve 
caseworkers’ understanding and awareness of customer rights and protections under the 
National Retail Law and the AER’s role in this area. The information can cascaded through 
stakeholder networks with a view to reaching a wider range of consumers, particularly those who 
are more vulnerable and disadvantaged and who may have already established a trusting 
relationship with intermediaries such as financial counsellors. The ACCC will distribute the packs 
and commence a series of national training and information sessions in coming months. 

4.31 In June 2014 the AER finalised a publication for small business energy consumers. This 
brochure, Energy and Your Business, will be available on the AER’s website and follows 

extensive consultation with a range of small business representatives about their energy 
information needs. The brochure covers issues including understanding small business rights 
and contract, options, how to complain, thresholds for ‘small users’, and information for 
businesses who buy energy from landlords or business owners. 
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MAJOR SPEECHES 
4.32 During the June quarter the ACCC took part in 25 major speaking events, including: 

The need to elevate competition in our public policy 
Chairman Rod Sims 
CEDA State of the Nation Conference 
23 June 2014 
 
Competition issues in Australian aviation markets 
Commissioner Jill Walker 
Swinburne Annual Aviation Conference 
4 June 2014 
 
Cents and sensibility: Pricing, selling & advertising 
Deputy Chair Michael Schaper 
Institute of Public Accountants Tasmanian Congress 
23 May 2014 
 
Australian competition law reform & the rise of antitrust in Asia 
Chairman Rod Sims 
American Bar Association ‘Antitrust in Asia’ Program 
21 May 2014 
 
Overview of the ACCC & the CCA 
Deputy Chair Michael Schaper 
ACCC Industry Association Briefing 
11 April 2014 
 
Past, present & future 
Deputy Chair Delia Rickard 
Telecommunications Industry Ombudsman Conference 
3 April 2014 

 

http://www.accc.gov.au/speech/the-need-to-elevate-competition-in-our-public-policy
http://www.accc.gov.au/media-release/competition-issues-at-the-forefront-in-aviation
http://www.accc.gov.au/media-release/australia-and-china-to-increase-cooperation-on-mergers-regulation
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5. APPENDICES 

COMPLAINTS AND INQUIRIES 
5.1 During the June 2014 quarter the ACCC and received 54 039 complaints and enquiries from 

businesses and consumers (email 26 376, telephone 28 271 and letter correspondence 303) 

5.2 Of these, 183 were escalated for assessment. 

Table 6:   ACCC complaints, investigations and litigation funnel 

Category June 2014 
quarter 

Contacts received (phone, email and letters) 54 039 

Contacts recorded in the database 39 766 

Under assessments commenced 183 

Initial investigations commenced 96 

In-depth investigations commenced 24 

Litigation commenced 6 

Table 7:   Geographic location of inquirers and complainants recorded in the national 
database 

State ACL Scams  (ACL + 
Scams) 

Anticom
petitive 
Practice
s 

Industry 
Codes 

Other Total 

NSW 3 284 6 895 10 179 190 29 1 581 11 979 

Vic. 3 477 5 106 8 583 157 36 1 426 10 202 

QLD 2 688 5 453 8 141 107 40 994 9 282 

WA 1 089 1 870 2 959 44 14 438 3 455 

SA 1 046 1 547 2 593 32 7 444 3 076 

ACT  492 793 1 285 26 1 239 1 551 

Tas. 249 542 791 8 1 107 907 

NT 126 169 295 1 1 50 347 

Overseas 101 342 443 3 0 87 533 

Not 
Supplied 

87 24 111 16 0 32 159 

Note: single contacts may involve multiple issues 
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Table 8:   Complaints and inquiries – top ten by industry 

Industry Contacts 

Non-store retailing (predominantly online sales)  920 

Advertising services 496 

On selling electricity and electricity market operation 474 

Department stores 471 

Wired telecommunications network operation 399 

Car retailing 385 

Misc. electrical and electronic goods retailing 383 

Electrical, electronic and gas appliance retailing 380 

Misc. store-based retailing  380 

Motor vehicle manufacturing 359 

Note: single contacts may involve multiple industries 

Table 9:   Top 10 scam categories reported to the ACCC 

Scam category Contacts 

Buying, selling or donating (classifieds, business listings, auction, health, fake 
business etc) 

6 819 

Attempts to gain your personal information (fake bank or telco, computer hacking, 
ID theft) 

6 417 

Unexpected money (inheritance, helping a foreigner, fake government or bank, 
loan opportunity) 

5 626 

Unexpected prizes (lottery, travel, scratchie) 1 517 

Jobs and investment (sport, high return, pyramid scheme, employment) 1 042 

Dating and romance 642 

Threats and extortion (malware and software by email, malware and software by 
phone, hitman etc) 

631 
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Table 10:   Top possible contraventions of the Competition and Consumer Act (excluding 
scams) 

Predominately fair trading and consumer protection including Australian 
Consumer Law 

Contacts 

Guarantee as to acceptable quality 3 419 

Misleading or deceptive conduct  2 400 

Guarantee as to due care and skill 648 

Wrongly accepting payment 608 

False representation price 384 

General product safety inquiry/complaint - unregulated product 332 

Guarantee relating to the supply of goods by description, sample or 
demonstration 

316 

Safety standards 296 

Guarantee as to fitness for any disclosed purpose etc. 285 

False representations on goods - standard, quality, value, grade, composition, 
style etc. 

219 

Guarantee as to acceptable quality 3 419 

Predominately effective competition and informed markets part IV and 
IVB 

Contacts 

Contravention of industry codes 129 

Misuse of market power 125 

Exclusive dealing 78 
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ENFORCEMENT OUTCOMES & MATTERS IN COURT 

Litigation commenced 

COMPETITION   

Cartels Australian Egg Corporation Limited 

commenced | 26 May 2014 
jurisdiction | Federal Court Adelaide  

CONSUMER PROTECTION  

Carbon price 
representations 

Actrol Parts Pty Ltd 

commenced | 30 April 2014 
jurisdiction | Federal Court Adelaide 

Indigenous consumer 
protection 

Adata Pty Ltd 

commenced | 30 June 2014 
jurisdiction | Federal Court  

Highly concentrated sectors Coles Supermarkets Australia Pty Ltd 

commenced | 30 April 2014 
jurisdiction | Federal Court Adelaide 

Drip pricing Jetstar Airways Pty Ltd 

commenced | 19 June 2014 
jurisdiction | Federal Court Sydney 

Energy savings 
representations 

Origin Energy Limited 

commenced | 08 May 2014 
jurisdiction | Federal Court Adelaide 

Online consumer issues Spreets Pty Ltd 

commenced | 30 June 2014 
jurisdiction | Federal Court Brisbane 

Drip pricing Virgin Australia Airlines Pty Ltd 

commenced | 19 June 2014 
jurisdiction | Federal Court Sydney  

Litigation ongoing 

COMPETITION   

Cartels Air New Zealand Ltd 

commenced | 12 May 2010 
jurisdiction | Federal Court Sydney 
   awaiting judgment 

Misuse of market power 
Australia and New Zealand Banking Group Ltd (appeal) 

commenced | 9 December 2013 
jurisdiction | Federal Court Brisbane 

Cartels Cement Australia Pty Ltd & Ors 

commenced | 12 September 2008 
jurisdiction | Federal Court Brisbane 
   awaiting hearing on penalties  

Cartels Colgate-Palmolive Pty Ltd & Ors 

commenced | 12 December 2013 
jurisdiction | Federal Court Sydney 
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Cartels Flight Centre Ltd (Appeal) 

commenced | 17 April 2014 
jurisdiction | Federal Court Brisbane 

Misuse of market power Pfizer Australia Pty Ltd 

commenced | 13 February 2014 
jurisdiction | Federal Court Sydney 

Cartels Prysmian Cavi e Sistemi 

commenced | 23 September 2009 
jurisdiction | Federal Court Adelaide 
   continues following settlement with  
   some of the parties 

Cartels P.T. Garuda Indonesia Ltd  

commenced | 2 September 2009 
jurisdiction | Federal Court Sydney 
   awaiting judgment 

Cartels Renegade Gas Pty Ltd, Speed-E-Gas Ltd & Ors 

commenced | 23 August 2012 
jurisdiction | Federal Court Sydney 

Misuse of market power Visa (Inc) & Ors 

commenced | 4 February 2013 
jurisdiction | Federal Court Sydney 

Cartels Yazaki Corporation & Australian Arrow Pty Ltd 

commenced | 13 December 2012 
jurisdiction | Federal Court Melbourne 

CONSUMER PROTECTION 

Unfair contract terms Advanced Medical Institute Pty Ltd & Ors 

commenced | 21 December 2010 
jurisdiction | Federal Court Melbourne 
awaiting judgment 

Consumer protection in the 
energy sector 

AGL South Australia Pty Ltd 

commenced | 4 December 2013 
jurisdiction | Federal Court Adelaide 

Consumer protection Breast Check Pty Ltd 

commenced | 21 December 2011 
jurisdiction | Federal Court Perth 
   awaiting judgement on penalties  
   and relief 

Consumer Guarantees Bunavit Pty Ltd (trading as Harvey Norman AV/IT 
Superstore Bundall) 

commenced | 12 June 2013 
jurisdiction | Federal Court Brisbane 
   awaiting judgment 

Credence claims 
Coles Supermarkets Australia Pty Ltd 

commenced | 12 June 2013 
jurisdiction | Federal Court Melbourne 
   awaiting hearing on remedies 
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Product safety Dateline Imports Pty Ltd 

commenced | 25 June 2012 
jurisdiction | Federal Court Brisbane 
   awaiting judgment 

Credence claims DuluxGroup (Australia) Pty Ltd 

commenced | 5 December 2012 
jurisdiction | Federal Court Perth 

Consumer guarantees Fisher & Paykel Customer Services Pty Ltd & Anor 

commenced | 12 November 2013 
jurisdiction | Federal Court Sydney 

Consumer protection Homeopathy Plus! Australia Pty Ltd & Ors 

commenced | 19 February 2013 
jurisdiction | Federal Court Sydney 
   awaiting judgment 

Vulnerable and 
disadvantaged consumers 

Lux Distributors Pty Ltd (appeal) 

commenced | 1 March 2013  
jurisdiction | Full Federal Court Melbourne 
   Lux’s application for special leave  
   to appeal to the High Court was  
   dismissed with costs. The matter  
   will be remitted to the Federal Court 
   for a hearing on penalties. 

Door-to-door selling Origin Energy Electricity Ltd & Ors 

commenced | 26 September 2013 
jurisdiction | Federal Court Sydney 

Credence claims Pirovic Enterprises Pty Ltd 

commenced | 10 December 2013 
jurisdiction | Federal Court Sydney 

Recall of DIY teeth 
whitening products  

Pro Teeth Whitening (Aust) Pty Ltd 

Remitted | 18 December 2013 
jurisdiction | Federal Magistrates Court 

Credence claims Reebok Australia Pty Ltd 

commenced | 17 December 2013 
jurisdiction | Federal Court Perth 

Consumer protection Safe Breast Imaging Pty Ltd & Anor 

commenced | 21 December 2011 
jurisdiction | Federal Court Perth 
   awaiting judgment on penalties and  
   relief 

Small business scam Safety Compliance Pty Ltd & Ors 

commenced | 16 April 2012 
jurisdiction | Federal Court Sydney 
   awaiting judgment on penalties 

Scam Sensaslim Australia Pty Ltd & Ors 

commenced | 15 July 2011 
jurisdiction | Federal Court Sydney 

Credence claims Snowdale Holdings Pty Ltd 

commenced | 9 December 2013 
jurisdiction | Federal Court Perth 

Telecommunications Zen Telecom Pty Ltd 

commenced | 28 February 2014 
jurisdiction | Federal Court Perth 
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Litigation concluded 

COMPETITION   

Breach of s87B undertaking 
Coles Group Ltd 

commenced | 25 February 2014 
concluded | 14 April 2014 
jurisdiction | Federal Court Sydney 
outcome  | The ACCC’s application was  
   dismissed. 

Cartels NSK Australia Pty Ltd 

commenced | 13 December 2013 
concluded | 13 May 2014 
jurisdiction | Federal Court Sydney 
outcome  | $3 million in penalties, injunctions  
   and compliance training program  
   for engaging in cartel conduct. 

Breach of s87B undertaking 
Woolworths Limited 

commenced | 25 February 2014 
concluded | 12 May 2014 
jurisdiction | Federal Court Sydney 
outcome  | Declaration that in the period  
   1 January 2014 to 9 March 2014  
   Woolworths breached its undertak- 
   ing. The Federal Court dismissed  
   the ACCC’s other allegation that  
   Woolworths breached its   
   undertaking for conduct after  
   10 March 2014. 

CONSUMER PROTECTION  

Consumer protection BAJV Pty Ltd t/as Europcar & Anor (appeal) 

commenced | 1 August 2013 
concluded | 2 May 2014 
jurisdiction | Federal Court Victoria 
outcome  | The Full Federal Court allowed the  
   appeal and increased the total  

   pecuniary penalties to $264 000 for  
   engaging in unconscionable onduct  
   and making false or misleading 
   representations for deliberately over 
   charging customers for hire vehicle  
   repair costs and failing to refund  
   overcharged customers. 

Door-to-door selling 
EnergyAustralia Pty Ltd & Ors 

commenced | 7 March 2013 
concluded | 4 April 2014 
jurisdiction | Federal Court Melbourne 
outcome  | pecuniary penalties totalling  
   $1.49 million, declarations  
   corrective advertising, compliance  
   program and costs for door to door  
   selling practices. 
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Consumer guarantees 
Gordon Superstore Pty Ltd (t/a Harvey Norman AV/IT 
Superstore) 

commenced | 20 November 2012 
concluded | 13 May 2014 
jurisdiction | Federal Court Melbourne 
outcome  | pecuniary penalty of $25 000,  
   declarations, injunctions,   
   publication orders and compliance  
   training for false or misleading  
   representations to customers  
   regarding consumer guarantee  
   rights.  

Consumer guarantees 
Mandurvit Pty Ltd (trading as Harvey Norman AV/IT 
Superstore Mandurah) 

commenced | 12 June 2013 
concluded | 12 May 2014 
jurisdiction | Federal Court Melbourne 
outcome  | pecuniary penalty of $25 000,  
   declarations and injunctions for  
   false or misleading representations  
   to customers regarding consumer  
   guarantee rights. 

Telecommunications Startel Communication Co Pty Ltd 

commenced | 18 July 2013 
concluded | 8 April 2014 
jurisdiction | Federal Court Brisbane 
outcome  | pecuniary penalty of $320 000,  
   declarations, injunctions, a  
   community service order and  
   compliance program and   
   contribution to costs for making  
   false or misleading statements  
   regarding consumer’s rights under  
   the unsolicited consumer   
   agreements for mobile telecommuni 
   cation services.  

Misleading and deceptive 
conduct 

Taxsmart Group Pty Ltd & Ors 

commenced | 21 June 2013 
concluded | 16 May 2014 
jurisdiction | Federal Court Melbourne  
outcome  | Declarations, third-party redress  
   totalling $260 400, undertakings to  
   not engage in similar conduct for  
   three years and costs for   
   misleading or deceptive conduct  
   and false representations in relation 
   to job advertisements for graduate  
   accountant positions to attain a tax  
   agent license and subsequently  
   operate a Taxsmart franchise. 
 

Vulnerable and 
disadvantaged consumers 

Titan Marketing Pty Ltd & Anor 

commenced | 14 June 2013 
concluded | 11 June 2014 
jurisdiction | Federal Court Brisbane  
outcome  | penalties totalling  $800 000,  
   declarations, injunctions,   
   disqualification order against Mr  
   Okumu, community service order  
   and costs for engaging in   
   unconscionable conduct, making  
   false and misleading   
   representations, breaches of the  
   unsolicited consumer agreement  
   provisions and failing to specify a  
   single price for goods. 
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Undertakings accepted and Infringement Notices Paid 

87B Undertakings  

COMPETITION AND CONSUMER ACT 

‘To promote vigorous lawful competition and informed markets’ 

Resale Price Maintenace Peter McInnes Pty Ltd 

S87B undertaking dated 15 April 2014 

The ACCC has accepted an undertaking from Peter McInnes, 
an importer and wholesale distributor of kitchenware and 
homewares in relation to resale price maintenance. 

The ACCC was concerned that Peter McInnes had engaged in 
conduct that is likely to constitute resale price maintenance, on 
four occasions, by inducing or attempting to induce retailers 
not to sell KitchenAid stand mixers at a price less than the 
recommended retail price specified by Peter McInnes. 

AUSTRALIAN CONSUMER LAW 

‘To encourage fair trading, protection of consumers and product safety’ 

Credence claims Barossa Farm Produce Pty Ltd 

S87B undertaking dated 13 June 2014 

On 13 June 2014 the ACCC accepted a court-enforceable 
undertaking from Barossa Farm Produce, which acknowledges 
that certain representations it made in relation to its ‘The Black-
Pig’ labelled smallgoods were likely to have mislead and 
deceived consumers. 

Barossa Farm Produce made various representations that the 
pork used in its ‘Black Pig’ smallgoods was from Heritage 
breed Berkshire, black pig or free range pigs, when this was 
not the case. 

Credence claims / Country 
of origin 

Basfoods (Aust) Pty Ltd 

S87B undertaking dated 20 June 2014. 

The ACCC has accepted an undertaking from Basfoods (Aust) 
Pty Ltd in response to the ACCC’s concerns relating to its 
product ‘Victoria Honey’.  

The ACCC found that a sample of ‘Victoria Honey’ was mainly 
comprised of sugars derived from plants including corn and 
sugar cane instead of being produced by Honey Bees.  
Basfoods also represented ‘Victoria Honey’ as being a product 
from Victoria, Australia when in fact it was a product of Turkey. 

Misleading advertising Coles Supermarkets Australia Pty Ltd 

S87B undertaking dated 7 April 2014 
 
The ACCC has accepted an undertaking from Coles following 
an investigation into a video and cartoon ‘Our Coles Brand Milk 
Story’, which was published on social media. 
 
The ACCC was concerned that Coles was likely to have misled 
consumers about the impact of its 26 January 2011 retail milk 
price reduction on the average price paid to dairy farmers 
supplying milk to processors in 2011-12. The ACCC was also 
concerned that Coles was likely to have misled consumers 
about the margins obtained by both Coles and processors on 
Coles brand milk, and also about the impact of the retail milk 
price reduction on Australian milk production more generally. 
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Credence claims CUB Pty Ltd 

S87B undertaking dated 29 April 2014 
 
The ACCC has accepted an undertaking from CUB, trading as 
Carlton & United Breweries, in relation to ACCC concerns that 
it represented that Byron Bay Pale Lager was brewed by a 
small brewer in Byron Bay when this was not the case. The 
beer was in fact brewed by CUB at one of its breweries in 
Warnervale, some 630km away by road from Byron Bay. 

Product Safety New Aim Pty Ltd 

S87B undertaking dated 20 June 2014 

On 20 June 2014 the ACCC accepted a court-enforceable 
undertaking from New Aim Pty Ltd (trading as OzPlaza.Living) 
for supplying a household cot that did not comply with the 
relevant safety standard. 

Between about 1 May 2013 and about 3 September 2013, New 
Aim supplied 400 ‘Wooden Sleigh 3 in 1 Baby Cots’ that New 
Aim admits did not comply with the consumer product safety 
standard for household cots.  

The ACCC was particularly concerned because the cot 
supplied by New Aim posed numerous risks to vulnerable 
infants and small children as a direct result of failing to comply 
with the standard, including the risks of falls, suffocation and 
entrapment.  

Unsolicited selling Tiny Tots Images Photography Pty Ltd 

S87B undertaking dated 15 April 2014 
 
The ACCC has accepted an undertaking from Tiny Tots in 
relation to misrepresentations made in regards to a consumers 
‘cooling off’ or termination rights. Tiny Tots entered into 
approximately 1 400 unsolicited consumer agreements for 
photographic services. These services were primarily provided 
to indigenous consumers residing in rural and remote 
communities via ‘pop up shops’ at various locations. 

Infringement Notices 

TRADER  DATE PAID AND AMOUNT 

Basfoods (Aust) Pty Ltd 18 June 2014 
3 notices totalling $30 600 

Cardcall Pty Ltd 22 April 2014 
2 notices totalling $20 400 

CUB Pty Ltd 16 April and 23 April 2014 
2 notices totalling $20 400 

Disbury Holding Pty Ltd 
trading as Gotta Getta Group 

7 May 2014 and 5 June 2014 
2 notices totalling $20 400 

New Aim Pty Ltd 17 June 2014 
1 notice totalling $10 200 
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