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Concise Statement 

No. NSD      of 2022 

Federal Court of Australia 

District Registry: New South Wales 

Division: General 

Commercial and Corporations National Practice Area (Regulator and Consumer Protection) 

 

Australian Competition and Consumer Commission 

Applicant 

Dell Australia Pty Ltd ACN 003 855 561  

Respondent 

 

1. In this proceeding, the Australian Competition and Consumer Commission (ACCC) 

alleges that, during the “Relevant Period” between August 2019 and December 2021, 

Dell Australia Pty Ltd (Dell) made representations on its website that were false, 

misleading and/or deceptive about the prices of monitors that were offered for sale in 

association with the sale of a computer. 

2. The conduct involved the misleading use of “strikethrough” prices to represent purported 

discounts on the price for monitors when offered as an add-on to the purchase of a 

computer. The strikethrough prices did not in fact correspond to the prices at which the 

relevant monitors were previously or usually sold. This had the effect of overstating the 

supposed discount being offered to the consumer. In addition, in many cases the price 

offered for the monitor as an add-on to the purchase of a computer was in fact higher 

than the price for the same monitor when sold on a standalone basis. 

3. The ACCC alleges that, by its conduct, Dell contravened ss 18 and 29(1)(i) of the 

Australian Consumer Law (ACL), being Schedule 2 to the Competition and Consumer 

Act 2010 (Cth) (CCA).  

IMPORTANT FACTS GIVING RISE TO THE CLAIM 

4. The following facts and claims concern conduct during the Relevant Period.  



2 

 

5. Dell promoted and supplied a range of computer products including desktops, laptops 

and notebooks (Computers) and monitors (Monitors) on the internet at 

www.dell.com.au, www.dell.com/en-au and deals.dell.com/en-au (together, the Dell 

Website).   

6. Dell was responsible for the content published on the Dell Website, including the display 

of any prices, discounts and statements. 

7. When a consumer selected a Computer for purchase on the Dell Website, before 

completing the transaction the consumer was offered the option of purchasing additional 

products from Dell (Add-on). Monitors were offered as a potential Add-on.  

8. Monitors were also offered for sale on the Dell Website and could be purchased without a 

Computer or any other item (Standalone Basis). 

9. The Monitors available for purchase as an Add-on were displayed to the consumer in one 

or more of the following formats:  

a. on the same webpage as the Computer that had been selected for purchase 

underneath details about the Computer (an example of which is at Annexure A); 

b. as a pop up screen (an example of which is at Annexure B);   

c. in the “candy aisle” presented to the consumer when the consumer clicked to 

proceed with purchasing the Computer (an example of which is at Annexure C).   

10. If the price of a Monitor available for purchase as an Add-on was subject to a discount, 

the following was presented to consumers:   

a. a price for purchase of the Monitor (Purchase Price); and 

b. a higher price that was displayed in strikethrough form (Strikethrough Price). 

11. One or more of the following statements about the price of the Monitor was also 

displayed to the consumer in the circumstances described in paragraph 10 above:  

a. the words “Total Savings” and a dollar amount equal to the difference between 

the Strikethrough Price and the Purchase Price;  

b. the words “Includes x% off”, with the percentage amount calculated on the basis 

of the difference between the Strikethrough Price and the Purchase Price;  

c. the words “Discounted Price” and a dollar amount equal to the Purchase Price; 

d. the words “‘Online price’ is Dell’s current online price” (emphasis in original); 

and/or 

e. the words “Get the best price for popular accessories when purchased with this 

product”.  
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12. Except for the period from 23 July 2021 to 5 August 2021 and other than for other brief 

periods in respect of certain Monitors only: 

a. Dell did not supply to consumers, or offer Monitors for sale to consumers, 

whether as an Add-on or on a Standalone Basis, at the Strikethrough Price; and 

b. the Strikethrough Price was higher than any of the prices at which the Monitor 

was in fact supplied to consumers by Dell, or offered for sale to consumers by 

Dell, whether as an Add-on or on a Standalone Basis.   

13. In many cases, the Purchase Price displayed for a Monitor as an Add-on was higher than 

the Purchase Price of the same Monitor on a Standalone Basis.  

RELIEF SOUGHT FROM THE COURT 

14. The ACCC seeks declarations, pecuniary penalties, compliance orders, publication 

orders, consumer redress orders and costs as specified in the accompanying Originating 

Application. 

PRIMARY LEGAL GROUNDS FOR THE RELIEF SOUGHT  

15. By engaging in the conduct set out in paragraphs 7 to 11 above, Dell made the following 

express and implied representations, in trade or commerce, in connection with the supply 

or possible supply of goods and in connection with the promotion of the supply of goods, 

to consumers on the Dell Website (together, the Representations): 

a. where a Strikethrough Price was displayed for a Monitor when offered as an 

Add-on: 

i. that the amount of the discount that a consumer purchasing the Monitor 

would receive was equivalent to the difference between the Strikethrough 

Price and the Purchase Price (the Savings Representation);  

ii. that the Strikethrough Price was the price at which the Monitor was offered 

for sale to consumers before the discount was applied (the Prior Price 

Representation);  

iii. that the Strikethrough Price was the price at which the Monitor was usually 

offered for sale to consumers absent any discounts (the Usual Price 

Representation); 

b. that the Purchase Price displayed for a Monitor offered as an Add-on was at 

least equal to the cheapest price the Monitor was available to consumers on the 

Dell Website (the Bundling Representation); and 

c. on the “Special Events Platform” and in the online business store, that the 

Purchase Price displayed for a Monitor offered as an Add-on was the best price 



4 

 

for those goods offered by Dell or alternatively Dell’s current online price (the 

Best Price Representation). 

16. Each of the Representations was false, misleading or deceptive because of the matters 

set out in paragraphs 12 to 13 above.  

17. By making the Representations, Dell contravened: 

a. s 18 of the ACL by, in trade or commerce, engaging in conduct that was 

misleading or deceptive, or likely to mislead or deceive; and 

b. s 29(1)(i) of the ACL, by, in trade or commerce, in connection with the supply or 

possible supply of goods or in connection with the promotion of the supply of 

goods, making false or misleading representations with respect to the price of 

goods. 

ALLEGED HARM SUFFERED BY CONSUMERS 

18. The Representations had the effect of substantially overstating the extent of any discount 

being offered to consumers for the purchase of a Monitor as an Add-on. In addition, in 

many cases the price at which the same Monitor was available on a Standalone Basis 

was lower. Dell’s conduct likely induced consumers to purchase Monitors they would not 

have purchased or caused consumers to pay a higher price than they otherwise could 

have on the Dell Website.   

Dated: 4 November 2022 

This concise statement was prepared by James Love of Johnson Winter & Slattery and settled 

by Stephen Free SC and Melita Parker of counsel. 
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Annexure A   
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Annexure B  
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Annexure C 

 
 

 

  
  



10 

 

  

 

  



11 

 

  

 

Certificate of lawyer 

I, James Love, certify to the Court that, in relation to the concise statement filed on behalf of 

the Applicant, the factual and legal material available to me at present provides a proper basis 

for each allegation in the document. 

 

Dated: 4 November 2022 
 

 
 

Signed by James Love 

Lawyer for the Applicant 

 

 

 

 


