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Form 1 

Concise Statement 

No. NSD    of 2020 

Federal Court of Australia 

District Registry: New South Wales 

Division: General Division 

 

Australian Competition and Consumer Commission  

Applicant 

 

Decathlon (Australia) Pty Ltd (ACN 608 596 069) 

Respondent 

 

INTRODUCTION  

1. The respondent, Decathlon (Australia) Pty Ltd (Decathlon) conducts a business supplying 

a large and diverse array of sporting goods. The applicant (ACCC) alleges that Decathlon 

supplied certain basketball rings and backboards and portable swimming pools in breach 

of consumer goods safety standards designed to protect consumers from harm and injury 

arising from the use of such goods. By such conduct the ACCC alleges that Decathlon 

supplied or offered for supply basketball rings and backboards, and portable swimming 

pools which did not comply with safety standards for consumer goods in contravention of 

the Australian Consumer Law (ACL), which is Schedule 2 to the Competition and Consumer 

Act 2010 (Cth) (CCA). Further, the ACCC alleges that Decathlon made false or misleading 

representations in relation to the basketball rings and backboards in contravention of the 

ACL. As demonstrated by these contraventions, Decathlon has not established and 

maintained adequate systems to ensure compliance with important consumer goods safety 

provisions of the ACL.  

A. THE IMPORTANT FACTS GIVING RISE TO THE CLAIM 

2. This proceeding concerns the conduct of Decathlon in connection with the supply of certain 

basketball rings and backboards and portable swimming pools (detailed below) in Australia 

during the period from between 1 January 2016 to 15 December 2019 (Relevant Period). 
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3. Decathlon is a company incorporated in Australia. It carries on, and carried on at all material 

times, the business of operating a national chain of retail stores involved in the sale in 

Australia of sporting goods and equipment. Decathlon also offered for sale sporting goods 

and equipment online through its website with the following address: 

https://decathlon.com.au/. 

4. In the Relevant Period, Decathlon supplied, or offered for supply, in Australia from its 

Australian stores and online: (a) basketball rings and backboards which were intended to 

be used, or were of a kind likely to be used for personal, domestic or household use 

identified in Part A of Schedule 1 (Basketball Rings and Backboards); and (b) portable 

swimming pools identified in Part B of Schedule 1 (Portable Swimming Pools).  The 

Basketball Rings and Backboards and Portable Swimming Pools are “consumer goods” 

within the meaning of s 2(1) of the ACL. 

5. The Basketball Rings and Backboards are subject to the Consumer Goods (Basketball 

Rings and Backboards) Safety Standard 2017 (Basketball Rings and Backboards 

Standard). The Portable Swimming Pools are subject to the Consumer Goods (Portable 

Swimming Pool) Safety Standard 2013 (Swimming Pool Standard) (collectively, the 

Consumer Goods Safety Standards). The Consumer Goods Safety Standards were 

made under s 104(1) of the ACL. 

6. In the Relevant Period, Decathlon supplied or offered for supply, the Basketball Rings and 

Backboards at items no. 1, 2, 3, 5 and 6 of the Identified Products in Part A of Schedule 1 

and all the Equivalent Products in Part A of Schedule 1 without: (a) a warning accompanying 

these products marked in a conspicuous place on the package or on a label fixed in such a 

place containing the words “WARNING: IMPROPER INSTALLATION OR SWINGING ON 

THE RING MAY CAUSE SERIOUS INJURY OR DEATH”, and as a result did not comply 

with the prescribed warning requirement in ss 9 and 10 of the Basketball Rings and 

Backboards Standard; and (b) a warning symbol depicting pictorially in a form prescribed 

the warning against a person swinging on the ring in red circle and diagonal line with the 

diameter of the outer edge being at least 120mm (an example of which is in Schedule 2), 

and as a result did not comply with the prescribed warning requirement in ss 9, 11 and 12 

of the Basketball Rings and Backboards Standard.  

7. In the Relevant Period, Decathlon supplied or offered for supply, the Basketball Rings and 

Backboards at items no. 1 to 3 of the Identified Products in Part A of Schedule 1 and all the 

Equivalent Products in Part A of Schedule 1 without a warning permanently marked in a 

conspicuous place on the front of the backboard or on a label fixed in such a place 

containing the words “WARNING: SWINGING ON THE RING MAY CAUSE SERIOUS 

https://decathlon.com.au/
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INJURY OR DEATH”, and as a result did not comply with the prescribed warning 

requirement in ss 9 and 13 of the Basketball Rings and Backboards Standard.  

8. In the Relevant Period, Decathlon supplied or offered for supply, the Basketball Rings and 

Backboards at items no. 3 and 4 of the Identified Products in Part A of Schedule 1 with 

installation manual instructions accompanying these products that did not strongly warn 

against fixing the ring or backboard to brickwork and include advice to consult a structural 

engineer if there is any doubt about the safety or stability of the installation, and as a result 

did not comply with the prescribed warning requirement in ss 9 and 14 of the Basketball 

Rings and Backboards Standard. Further, Decathlon supplied or offered for supply the 

basketball ring product at items no. 1 and 6 of the Equivalent Products in Part A of Schedule 

1 without the prescribed instructions accompanying the product and as a result did not 

comply with the requirements in ss 9 and 14 of the Basketball Rings and Backboards 

Standard. 

9. In respect of supplying or offering for supply the Basketball Rings and Backboards at items 

no. 3 and 4 of the Identified Products in Part A of Schedule 1, Decathlon expressly and/or 

impliedly represented that those products were of a standard or quality and had the 

performance characteristics, uses and benefits of being safe to affix to brickwork, when that 

was not the case. Whilst installation instructions were provided, and some warnings were 

included with the instructions, the prescribed warning against affixing the ring or backboard 

to brickwork and the prescribed advice to consult a structural engineer if there was doubt 

about the safety or stability of installation was not included in respect of items no. 3 and 4 

of the Identified Products in Part A of Schedule 1. Further, in respect of the supply or offer 

for supply of items no. 1, 2 and 5 of the Identified Products in Part A and items no. 1 to 4 

and 6 of the Equivalent Products in Part A of Schedule 1, Decathlon expressly and/or 

impliedly represented that those products were of a standard or quality and had the 

performance characteristics, uses and benefits of being safe to affix to brickwork by 

supplying or offering for supply those products with the installation manuals and/or the retail 

packaging for those products representing that the Basketball Ring and Backboards could 

be affixed to any wall without qualification as to the composition of the wall, and did not warn 

against affixing to brickwork. Schedule 3 more fully sets out the products and the 

representations made.  

10. In the Relevant Period, Decathlon supplied or offered for supply the portable swimming pool 

products identified at item no. 7 of the Identified Products in Part B of Schedule 1 without: 

(a) safety labelling, permanently imprinted or embossed on the product with the words 

“WARNING! Children have drowned in portable swimming pools. Ensure active adult 
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supervision at all times. Do not leave children unsupervised in or around the pool – keep 

them within arms reach. Pool fencing laws apply to this pool. Consult your local government 

authority for fencing requirements”, and as a result did not comply with the prescribed 

warning statement in s 6 of the Swimming Pool Standard; and (b) a permanent warning 

message on the retail packaging which was conspicuous and visible to the purchaser of the 

swimming pool when purchased with the same warning words as outlined in sub-para (a) 

of this paragraph, and as result did not comply with the prescribed warning statement in s 

7 of the Swimming Pool Standard.  

11. Further, in the Relevant Period, Decathlon supplied or offered for supply, the portable 

swimming pool products identified at items no. 8 to 11 of the Identified Products in Part B 

of Schedule 1 without a permanent warning message on the retail packaging which was 

conspicuous and visible to the purchaser of the swimming pool when purchased, with the 

words “WARNING! Children have drowned in portable swimming pools. Ensure active adult 

supervision at all times. Do not leave children unsupervised in or around the pool – keep 

them within arms’ reach. Empty and store safely after use”, and as a result did not comply 

with the prescribed warning requirement in s 7 of the Swimming Pool Standard. 

B. SUMMARY OF RELIEF SOUGHT FROM THE COURT 

12. The Applicant seeks the relief set out in the accompanying originating application, 

comprising:  

(a) declarations pursuant to s 21 of the Federal Court of Australia Act 1976 (Cth); 

(b) pecuniary penalties pursuant to s 224 of the ACL; 

(c) the publication of corrective notices and the establishment of a compliance 

program pursuant to s 246(1) of the ACL; and 

(d) costs. 

C. PRIMARY LEGAL GROUNDS FOR THE RELIEF SOUGHT 

13. During the Relevant Period, the Basketball Rings and Backboards Standard was and is a 

standard for consumer goods within the meaning of s 106(1) of the ACL and was in force.  

By reason of the matters in paras 6, 7 and 8, Decathlon, in trade or commerce, supplied, 

and/or offered for supply Basketball Rings and Backboards which did not comply with a 

safety standard for consumer goods of that kind that was in force, in contravention of ss 

106(1) and (2) of the ACL. 

14. During the Relevant Period, the Swimming Pools Standard was and is a standard for 

consumer goods within the meaning of s 106(1) of the ACL and was in force.  By reason of 
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the matters in paras 10 and 11, Decathlon, in trade or commerce, supplied, and/or offered 

for supply Portable Swimming Pools, which did not comply with a safety standard for 

consumer goods of that kind that was in force, in contravention of ss 106(1) and (2) of the 

ACL. 

15. Further, by reason of the matters in paras 3, 4 and 9, Decathlon, in trade or commerce 

engaged in conduct which was misleading or deceptive, or likely to mislead or deceive, in 

contravention of s 18(1) of the ACL, made false or misleading representations about the 

Basketball Rings and Backboards the subject of para 9 in connection with their supply or 

possible supply in contravention of ss 29(1)(a) and 29(1)(g) of the ACL.  

16. Each of Decathlon’s contraventions of the ACL was reckless, or occurred in circumstances 

where Decathlon consciously courted the risk of misleading consumers.   

D. ALLEGED HARM  

17. During the Relevant Period, Australian consumers purchased Basketball Rings and 

Backboards and Portable Swimming Pools which could not lawfully be supplied to 

consumers in Australia because they did not comply with their respective Consumer Goods 

Safety Standards. The Basketball Rings and Backboards and Portable Swimming Pools 

were unsafe when used during ordinary or reasonably foreseeable uses with the potential 

to cause physical harm, including in the case of the Basketball Rings and Backboards the 

risk of serious physical injury and death (most particularly to children who are a significant 

target market for such products) by their improper installation or improper use, and in the 

case of Portable Swimming Pools the risk of serious physical harm, injury or death of 

children drowning or near drowning. 

 

Date:   22 July 2020 

 

Signed by Annette Hughes 

Solicitor for the Applicant 

 

This concise statement was prepared by Radhika Withana. 

  



 

Schedule 1  
 

Part A: Basketball rings and backboards 

No. Identified Products # sold Date warning symbol 
applied 

No. Equivalent Products # sold Date warning symbol 
applied 

1  B200 EASY basketball system 56 From 19th week of 2019 1  BASKET RIM BLACK 14 From 35th week of 2018 

2  B200 EASY NEW space blue 100 From 35th week of 2018 2  Portable B700 29 From 35th week of 2018 

3  Set B300 35 Implemented for 
spring/summer 2017 

3  Portable B300 76 From 35th week of 2018 

4  Set B700 8 Implemented for 
spring/summer 2014 

4  B700 INGROUND 3 From 35th week of 2018 

5  B700 Pro 10 From 35th week of 2018 5  Portable B400 Easy 12 From 35th week of 2018 

6  Backboard B900 11 From 35th week of 2018 6  Ring 500 10 From 5th week of 2019 

    7  B400 EASY bbl syst black 
red 

12 From 35th week of 2018 

    8  B100 EASY 56 From 22nd week of 2019 

Part B: Portable swimming pools       

No. Identified Products # sold  No. Equivalent products # sold  

7  CIRCULAR POOL 152/37CM 
ORANGE 

66   None   

8  TIDIPOOL BASIC FULL 
ORANGE 

48      

9  TIDIPOOL BLUE GREEN 98      

10  TIDIPOOL ALL SLOTH NAVY 12      

11  TIDIPOOL+ GREEN ORANGE 83      
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Schedule 2 
 
Warning symbol to accompany the basketball rings or backboards. The diameter of the outer 
edge of the circle must be at least 120 millimetres (symbol below does not appear in full size). 
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Schedule 3  
 

Identified Basketball rings and backboards    

No. Identified 
Products 

Did a manual 
accompany the 
product in the 
Relevant Period?  

Express or implied 
representations that 
product may be affixed to 
wall, and source (user 
manual or retail 
packaging) 

Description of instructions  
relating to affixing the 
product to a wall  

Description of warnings 
relating to affixing the product 
to a wall 

1 B200 EASY 
basketball system 

Only a user manual 
applicable from 27 
March 2019 was 
provided. 

Express and/or implied.  
User manual includes text 
that reads: “Product that 
can be assembled in 
different ways with 2 
possible attachment 
systems: to the wall or to 
the basketball backboard” 
(p 8). 

None User manual warning text reads: 
“Adult-only assembly.  Warning: 
not suitable for children under 
three years.  Contains small 
parts which might be swallowed 
or inhaled” (p 8). 

2 B200 EASY NEW 
space blue 

Only a user manual 
applicable from 27 
March 2019 was 
provided. 

Express and/or implied.  
User manual includes text 
that reads: “Product that 
can be assembled in 
different ways with 2 
possible attachment 
systems: to the wall or to 
the basketball backboard” 
(p 8). 

None User manual warning text reads: 
“Adult-only assembly.  Warning: 
not suitable for children under 
three years.  Contains small 
parts which might be swallowed 
or inhaled” (p 8). 

3 Set B300 Original user manual 
(applicable from 
beginning of supply in 
Australia to approx. 27 
March 2019) 

Express and/or implied.  
Original user manual 
includes text that reads: 
“Product that can be 
assembled in different ways 
with 2 possible attachment 
systems: to the wall or to 

Original user manual includes 
images and symbols by way of 
instructions to affix the 
backboard and ring to walls, 
but no text (pp 3-4). 

Original user manual warning 
text reads: “WARNING! Adult 
assembly required. Not suitable 
for children under 3 years due to 
small parts.  Screw kit supplied.  
Contact professional builder in 
order to fasten the product to the 
wall” (p 1). 
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Identified Basketball rings and backboards    

No. Identified 
Products 

Did a manual 
accompany the 
product in the 
Relevant Period?  

Express or implied 
representations that 
product may be affixed to 
wall, and source (user 
manual or retail 
packaging) 

Description of instructions  
relating to affixing the 
product to a wall  

Description of warnings 
relating to affixing the product 
to a wall 

the basketball backboard” 
(p 1). 
 
Retail packaging also 
includes text that reads: 
“Product that can be 
assembled in different ways 
with 2 possible attachment 
systems: to the wall or to 
the basketball backboard.” 

 Updated user manual 
(applicable from 
approx. 27 March 
2019) 

Express and/or implied.  
Updated user manual 
includes text that reads: 
“Product that can be 
assembled in different ways 
with 2 possible attachment 
systems: to the wall or to 
the basketball backboard” 
(p 1). 

Updated user manual includes 
images and symbols by way of 
instructions to affix the 
backboard and ring to walls, 
but no text (p 3-5). 

Updated user manual warning 
text reads: “WARNING! Adult 
assembly required. Not suitable 
for children under 3 years due to 
small parts.  Screw kit supplied.  
Contact professional builder in 
order to fasten the product to the 
wall” (p 1). 

4 Set B700 Original user manual 
(applicable from 
beginning of supply in 
Australia to approx. 27 
March 2019) 

Express and/or implied.  
Original user manual uses 
images and symbols to 
show that the product may 
be affixed to a wall or a 
backboard (p 10). 

None Original user manual warning 
text reads: “WHEN 
ASSEMBLING: – it should be 
fitted by two adults only. – 
Adhere to the assembly 
instructions (diagrams and text 
supplied). – Product to be placed 
on a flat, stable surface. – 
Standard screw kit supplied. – 
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Identified Basketball rings and backboards    

No. Identified 
Products 

Did a manual 
accompany the 
product in the 
Relevant Period?  

Express or implied 
representations that 
product may be affixed to 
wall, and source (user 
manual or retail 
packaging) 

Description of instructions  
relating to affixing the 
product to a wall  

Description of warnings 
relating to affixing the product 
to a wall 

Before mounting the product, 
check with a professional builder 
that the screws are suitable for 
the support you intend to mount 
it on” (p 2). 

 Updated user manual 
(applicable from 
approx. 27 March 
2019) 

Express and/or implied.  
Updated user manual uses 
images and symbols 
suggesting product can be 
affixed to either a wall or a 
backboard (pp 3-8). 

Updated user manual includes 
limited images and symbols by 
way of instructions to affix the 
backboard and ring to walls, 
but no text (pp 3-8). 

None 

5 B700 Pro Original user manual 
(applicable from 
beginning of supply in 
Australia to approx. 28 
August 2018) 

None N/A N/A 

 Updated user manual 
(applicable from 
approx. 28 August 
2018) 

Express and/or implied.  
Updated user manual uses 
images and symbols 
suggesting product can be 
affixed to either a wall or a 
backboard (p 23). 

None Updated user manual warning 
text reads: “WHEN 
ASSEMBLING: – it should be 
fitted by two adults only. – 
Adhere to the assembly 
instructions (diagrams and text 
supplied). – Product to be placed 
on a flat, stable surface at least 
2m from any structure or 
obstacle such as the house, 
garage door, electric leads and 
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Identified Basketball rings and backboards    

No. Identified 
Products 

Did a manual 
accompany the 
product in the 
Relevant Period?  

Express or implied 
representations that 
product may be affixed to 
wall, and source (user 
manual or retail 
packaging) 

Description of instructions  
relating to affixing the 
product to a wall  

Description of warnings 
relating to affixing the product 
to a wall 

cables. – When you adjust the 
height or move the system, keep 
your hands and fingers away 
from moving parts. – Make sure 
that you fit the sections of the 
post together correctly or they 
may come apart during play or 
when moving the system” (p 15). 

6 Backboard B900 Original user manuals 
(parts 1 and 2, 
applicable from 
beginning of supply in 
Australia to approx. 25 
March 2019) 

None N/A N/A 

 Updated user manuals 
(parts 1 and 2, 
applicable from approx. 
25 March 2019) 

None N/A N/A 
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Equivalent Basketball rings and backboards     

No. Equivalent 
Products 

Did a manual covering 
the Relevant Period 
accompany the 
product?  

Express or implied 
representations that 
product may be affixed to 
wall, and source (user 
manual or retail packaging) 

Description of instructions 
relating to affixing the product 
to a wall 

Description of warnings 
relating to affixing the product 
to a wall 

1 BASKET RIM 
BLACK 

No Express and/or implied.   
Retail packaging includes 
images and symbols 
suggesting product can be 
affixed to either a wall or a 
backboard.  Also includes 
text which reads: “May be 
attached to a wall or a 
regulation board (fibreglass 
and graphite).  Attachment 
kit supplied. 2-year 
guarantee.” 

None None 

2 Portable B700 Yes Express and/or implied.   
User manual uses images 
and symbols suggesting 
product can be affixed to 
either a wall or a backboard 
(p 16). 

User manual includes limited 
images and symbols by way of 
instructions to affix the 
backboard and ring to walls, 
but no text (p 16). 

None 

3 Portable B300 Yes Express and/or implied.   
User manual includes text 
that reads: “Product that 
can be assembled in 
different ways with 2 
possible attachment 
systems: to the wall or to 
the basketball backboard” 
(p 2). 

None 
 

Warning text included in user 
manual reads: “Standard screw 
kit supplied.  Before mounting 
the product, check with a 
professional builder that the 
screws are suitable for the 
support you intend to mount it 
on.  Not suitable for children 
under 3 months because of 
small parts.  This product is 
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Equivalent Basketball rings and backboards     

No. Equivalent 
Products 

Did a manual covering 
the Relevant Period 
accompany the 
product?  

Express or implied 
representations that 
product may be affixed to 
wall, and source (user 
manual or retail packaging) 

Description of instructions 
relating to affixing the product 
to a wall 

Description of warnings 
relating to affixing the product 
to a wall 

designed for basketball, do not 
hang from the ring” (p 2). 

4 B700 INGROUND Yes Express and/or implied.   
User manual uses images 
and symbols suggesting 
product can be affixed to 
either a wall or a backboard 
(p 22). 

None None 

5 Portable B400 Easy Yes None N/A N/A 

6 Ring 500 No Express and/or implied.   
Retail packaging includes 
images and symbols 
suggesting product can be 
affixed to either a wall or a 
backboard. Also includes 
text which reads: “Can be 
mounted to a wall or 
regulation backboard 
(Graphite fibreglass).  
Mounting kit supplied. 2-
year guarantee”. 

None None 

7 B400 EASY bbl syst 
black red 

Yes None N/A N/A 

8 B100 Easy Yes None N/A N/A 

 


