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Concise Statement
No.

of 2020

Federal Court of Australia
District Registry: Victoria
Division: General
AUSTRALIAN COMPETITION AND CONSUMER COMMISSION
Applicant
AA MACHINERY PTY LTD (ACN 606535933)
Respondent
INTRODUCTION
1

The Applicant (the ACCC) alleges that the Respondent (Agrison) advertised to
customers that Agrison tractors were a high quality product, which would be fully
supported with nationwide after-sales service, a 5 year nationwide warranty, and access
to spare parts. In fact, Agrison did not have a nationwide service network and offered
only a limited warranty. It had no reasonable grounds for representing that customers
would receive service or spare parts within a reasonable time, when required. The
ACCC alleges that this conduct is ongoing.

IMPORTANT FACTS GIVING RISE TO THE CLAIM
2

Agrison supplies a range of agricultural equipment to Australian consumers, including
several models of Agrison branded tractors and wheel loaders (Tractors). The Tractors
range in price from approximately $18,000 to $60,000.

3

Since June 2015 the ACCC has received numerous complaints from customers who
purchased Tractors, regarding defects or problems with the Tractors and/or the inability
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to obtain required parts or satisfactory service to remedy those defects or problems.
Details of the complaints of four Particular Consumers are set out in Annexure A.
4

Since 1 August 2017 (the Relevant Period), Agrison advertised its Tractors through
multiple channels, including its websites, other electronic media, and print media (as
listed in Annexure B) (promotional material).

5

During the Relevant Period, in its promotional material, Agrison made statements to the
effect that:
Warranty
(a)

its Tractors come with a “5 year warranty”, “5 Year Nationwide Warranty”, “5
years Nationwide Extended Warranty”;

Spare Parts, After-Sales Service and Service Network
(b)

“We offer a professional after-sales service by qualified staff, and have over
20,000 spare parts in stock at any given time. Our products are backed by quality
service and parts”;

(c)

“Our Spare Parts Department, and After-Sales Service team consist of
experienced and professional staff handling the huge variety on display, and our
company takes great pride in our after sales services. With an established local
and national service network Agrison customers are backed up after sales”,
"Exceptional after sales service";

(d)

“Proudly Servicing Agrison Customers Australia-Wide”, “Servicing Farmers
Australia-Wide”;

(e)

"Agrison tractors are fully supported in Australia through its after sales service
and supply of 5 year warranty on all new tractors with a spare parts inventory of
thousands of items, ensures the highest level of after sales service";

(f)

"We offer a professional after-sales service by qualified staff, and have over
20,000 spare parts items in stock at any given time. Our products are backed by
quality service and parts. At Agrison, our customers always buy with confidence".
Examples of Agrison’s promotional material containing the statements are in
Annexure C.

6

The statements alleged in paragraph 5 were made in the context of statements by
Agrison in its promotional material, to the effect that:
(a)

its Tractors were of “highest quality”, “best quality”, “Quality, Value, Reliability at
its Best!”, “Stamped with Quality”, “market leaders when it comes to quality”;

(b)

“Being an industry leader for over a decade has allowed us to invest a wealth of
knowledge into research and development, to deliver exceptional products”.

7

By making the statements alleged in paragraph 5, in the context of the statements
alleged in paragraph 6, Agrison, in trade or commerce, represented that:
(a)

the Tractors had a five year nationwide warranty and therefore, in the event a
Tractor was defective, Agrison would cause it to be repaired at no cost to the
customer, regardless of its location in Australia, for a period of five years
following purchase or, alternatively, Agrison would replace defective parts at no
cost to the customer, for a period of five years following purchase (Warranty
Representation);

(b)

Agrison had a national service network, and therefore customers requiring aftersales service or repair staff could access them throughout Australia (Service
Network Representation);

(c)

Agrison would provide timely after-sales service to customers in the event of a
defect or other problem with a Tractor (Service Representation); and

(d)

a customer would be able to obtain all necessary spare parts for Tractors within a
reasonable time, if and when required (Parts Representation);

(together, the Representations).
8

The Warranty and Service Network Representations were false and misleading because
during the Relevant Period:
(a)

the terms of the warranty on the Tractors (5 Year Warranty) limited the warranty
to replacement parts only, and further limited the warranty such that not all parts
were covered for five years or at all, and the full cost of all parts was not covered;

(b)

Agrison did not have a national service network available to provide after-sales
service or repairs throughout Australia.

9

The Service Representation was false and misleading because during the Relevant
Period:
(a)

Agrison did not have a national service network available to provide after-sales
service or repairs throughout Australia;

(b)

Agrison had no policy, guidance, training manual or instructions for Agrison
employees regarding consumer requests for after-sales support (including
requests for refunds, repair or replacement);

(c)

Agrison did not track or keep records of notified defects, customer complaints,
warranty claims or refunds;

(d)

the Particular Consumers were unable to obtain service for Tractors within a
reasonable time-frame, or at all; and

(e)

further or alternatively, Agrison had no reasonable grounds for making the
representation and the ACCC relies upon s 4 of the Australian Consumer Law
(ACL), which is Schedule 2 to the Competition and Consumer Act 2010 (Cth).

10

The Parts Representation was false and misleading because during the Relevant Period
Agrison did not have reasonable grounds for making the representation, including
because:
(a)

Agrison did not keep a record of the number of units of each spare part in stock
at any given time;

(b)

the Particular Consumers were unable to obtain required spare parts for Tractors
within a reasonable time-frame, or at all; and

the ACCC relies on section 4 of the ACL.
PRIMARY LEGAL GROUNDS FOR THE RELIEF SOUGHT
11

By making the Representations, Agrison:
(a)

engaged in conduct that was misleading or deceptive, or likely to mislead or
deceive, in contravention of s 18 of the ACL;

(b)

in respect of the Warranty Representation, made false or misleading
representations concerning the existence or effect of a condition, warranty, right

or remedy in respect of the 5 Year Warranty, in contravention of s 29(1)(m) of the
ACL;
(c)

in respect of the Service Network and Parts Representations, made false or
misleading representations concerning the availability of a national service
network for its Tractors and the availability of spare parts for its Tractors, in
contravention of s 29(1)(j) of the ACL; and

(d)

in respect of the Service Representation, made false or misleading
representations concerning the standard, quality or value of its after-sales
service, in contravention of s 29(1)(b) of the ACL.

RELIEF SOUGHT FROM THE COURT
12

The ACCC seeks the relief set out in the accompanying Originating Application.

ALLEGED HARM
13

As a result of the Representations, consumers (including the Particular Consumers) may
have relied upon false or misleading information regarding the availability of service and
spare parts, and/or the warranty offered (as the case may be) in making decisions to
purchase Tractors at considerable expense. The Particular Consumers have suffered
losses in seeking to repair or replace their Tractors.

14

Further, competing tractor and wheel loader suppliers may have suffered harm in that
some Agrison customers may have chosen to purchase a tractor or wheel loader from a
competing supplier, but for Agrison’s alleged conduct.

Date:

21 October 2020

Signed by Helen Joyce
Lawyer for the Applicant
This concise statement was prepared by Tamieka Spencer Bruce of Counsel.

Certificate of lawyer

I Helen Joyce certify to the Court that, in relation to the concise statement filed on behalf of the
Applicant, the factual and legal material available to me at present provides a proper basis for
each allegation in the pleading.

Date: 21 October 2020

Signed by Helen Joyce
Lawyer for the Applicant

Annexure A
Particular Consumers

1

Consumer A of Queensland purchased a TX926 model wheel loader from Agrison on 18
May 2017 for $31,870. He was not provided with the warranty or manual upon delivery.
A number of the attachments that were delivered with his Tractor were not compatible
with his machine and there were significant defects with his Tractor. Defects with his
Tractor included failure of the hydraulic steering ram, the main bucket ram and seals,
and an electrical fire in the fuse box. Consumer A was unable to obtain necessary parts
from Agrison, including oil filters, and as a result was unable to service his Tractor.
Agrison rejected Consumer A’s warranty claim in respect of the defects. Consumer A
repaired his Tractor at his own expense and sold it for $17,000.

2

Consumer B of New South Wales purchased a 60HP Ultra G3 model tractor from
Agrison on 16 February 2018 for $32,700. He was not provided with a manual upon
delivery. The Tractor was delivered with damage to the bonnet and door handles, and a
faulty fuel filter and lines that required replacement before the Tractor could be used.
Agrison failed to supply the necessary parts. Other defects Consumer B experienced
with his Tractor include hydraulics, brakes, air conditioning, the seat adjustment
mechanism and the failure of the slasher attachment. As a result of the defects
Consumer B has concerns that the Tractor cannot be operated safely. Agrison has not
responded to Consumer B’s complaints about the defects, and the wait time for a
required replacement disc led to Consumer B purchasing another tractor, because his
Agrison Tractor could not be operated.

3

Consumer C of Victoria purchased a CDF80HP model tractor from Agrison on 28
February 2018 for $36,490. He was not provided a manual on delivery. The slasher
attachment supplied with his Tractor was not safe and operable and Consumer C
needed to have the attachment modified and rebuilt at his own expense after Agrison
failed to repair it. Other defects with Consumer C’s Tractor included the thermostat, air
conditioning, hydraulic leaks, radiator leaks and brakes. In March 2020, the front wheel
broke off Consumer C’s Tractor while in use. Agrison has not responded to Consumer
C’s requests for assistance in relation to these defects.

4

Consumer D of Tasmania purchased a CDF40HP model tractor from Agrison on 8 May
2018 for $17,490. No manual was provided for Consumer D’s Tractor on delivery. Within
ten minutes of first operation, the hydraulics on Consumer D’s Tractor ceased

functioning. Agrison would not give Consumer D’s mechanic written permission to install
the necessary replacement pump (as was required by the terms of the warranty). As a
result, the Tractor was not able to be used for over a month from delivery. Once repaired
(at Consumer D’s own expense), after a further four hours’ use, the Tractor stopped
going into reverse. Consumer D also noticed rust developing on the Tractor. She sought
a refund from Agrison, which Agrison refused, instead offering a replacement part, which
never arrived. After months of being unable to use her Tractor, Consumer D gave up
waiting for Agrison to repair or refund it, and had the machine repaired at her own
expense and sold it for $14,000.

Annexure B
Advertising channels
www.ebay.com.au
www.facebook.com.au
www.tradefarmmachinery.com.au
www.carsales.com.au
www.gumtree.com.au
www.constructionsales.com.au
www.farmmachinerysales.com.au
www.machines4u.com.au
www.tradingpost.com.au
www.agrison.com.au
www.agrison.net/services
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