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Are you concerned about unfair 
trading practices or anti-
competitive conduct in your 
industry?

Do you want to know about 
your rights when dealing with 
other businesses?

Could collective bargaining 
help you?

ACCC Agriculture Unit 
The Australian Competition and 
Consumer Commission (ACCC) 
has established an Agriculture 
Unit that can speak with you 
about these issues and many 
more. From enforcement actions 
or administering industry codes 
to water regulation, the ACCC’s 
work affects agriculture in a variety 
of ways. 

Enforce laws

We enforce specific laws, primarily 
the Competition and Consumer Act 
2010, which contains the Australian 
Consumer Law. A key part of our 
role is taking enforcement action 
when a business steps outside the 
bounds of lawful behaviour.

Seek input

We are also doing market studies 
to understand agriculture issues 
in more depth. The first of these 
into the cattle and beef industry 
began in mid‑2016. For these and 
other inquiries we do, such as into 
proposed mergers, we need the 
input of farmers and agribusinesses.

What we do
Fair trading 

The Australian Consumer Law 
contains ‘fair trading’ protections. 
These govern businesses’ 
interactions with other businesses 
and consumers. The major 
fair trading laws relevant to 
agriculture are:

• Misleading conduct—such as 
claims that mislead about the 
place of origin of produce

• Unconscionable conduct—this 
may involve treating another 
business in a particularly harsh 
or oppressive way or where one 
party knowingly exploits the 
weakness of another

• Consumer guarantees—provide 
basic guarantees for consumers 
(and farmers and small 
businesses in many instances) 
when they purchase goods 
or services.

Unfair contract terms

From 12 November 2016, new 
laws prohibiting unfair contract 
terms in standard form contracts 
will help protect farmers and 
small businesses that have 
written contracts. 
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For example, if a grain merchant 
offered a standard forward sale 
contract that imposed heavy 
penalties if a farmer failed to deliver 
the specified grain, but at the same 
time allowed the grain merchant to 
cancel the contract or vary the price 
at any time without compensation, 
then the relevant clauses would 
likely be considered unfair under the 
new law.

Industry codes

We administer a number of industry 
codes providing protections 
for producers and businesses 
in agriculture. 

The Food and Grocery Code 
requires standards of conduct that 
cover the life of the relationship 
between retailers or wholesalers 
and suppliers. It is a voluntary code, 
and current signatories include 
major supermarkets Aldi, Coles 
and Woolworths.

The Horticulture Code is a 
mandatory industry code that 
applies to the trade of horticulture 
produce between growers and 
wholesale traders. The code 
contains a range of protections for 
growers and traders. For example, 
growers and traders must have a 
written agreement when trading 
(Horticulture Produce Agreement).

We also administer the mandatory 
Port Terminal Access (Bulk Wheat) 
Code. Under the code, we regulate 
the conduct of port terminal 
service providers to ensure that 
exporters of bulk wheat provide 
fair and transparent access to port 
terminal services. 

Competition laws

Certain business practices that limit 
or prevent competition are against 
the law. We always prioritise action 
against unlawful anti‑competitive 
behaviour as this type of behaviour 
is highly damaging to markets. Such 
conduct includes: 

• Cartels—Businesses that 
make agreements with their 
competitors to fix prices, rig bids, 
share markets or restrict outputs 
are breaking the law. 

• Misuse of market power— 
Under this law, a business is 
not allowed to act in a way that 
unlawfully prevents or hinders 
other businesses from competing.

• Mergers and acquisitions— 
The Competition and Consumer 
Act prohibits mergers and 
acquisitions that will, or are 
likely to, substantially lessen 
competition in any market. We 
seek input on mergers when 
they affect the agriculture sector. 
We can let you know about 
these through our Agriculture 
Information Network. 

Collective bargaining 

Collective bargaining is an 
arrangement where two or more 
competitors come together to 
negotiate terms and conditions 
with a supplier or customer. It can 
be an effective way for farmers and 
small businesses to negotiate with 
a business with greater bargaining 
power. The ACCC is responsible 
for approving collective bargaining 
arrangements. We’ve already 
approved arrangements in dairy, 
horticulture and poultry.

Regulated industries 

The ACCC has regulatory 
responsibilities in a number of 
industries. For example, we 
regulate the rural water industry 
in the Murray‑Darling Basin, 
monitor regulated water charges 
and enforce compliance with 
Commonwealth Water Rules made 
under the Water Act 2007.

Monitored industries

We monitor a number of industries 
where competition is limited.

Fuel

While the ACCC does not set fuel 
prices, we monitor retail fuel prices 
on a daily basis. We monitor retail 
prices of unleaded petrol, diesel 
and LPG in all Australian capital 
cities and in around 190 regional 
locations. We also report on petrol 
competition in regional markets.

Waterfront and shipping

The ACCC provides information to 
the government and the community 
on the performance of Australia’s 
container stevedoring industry. 

Airports

We monitor and publish information 
relating to Australia’s four 
largest airports.

Our priorities
While we carefully consider all 
complaints, we rarely get involved 
in individual disputes. Rather we use 
this information to help us decide 
where our intervention would 
most benefit agricultural supply 
chains and competition. Ultimately, 
whether a breach of the law has 
occurred is decided by the courts 
and not the ACCC.

Further information 
Further information about all of the 
above topics can be found on the 
ACCC website, www.accc.gov.au. 

Contact us 

We encourage farmers and other 
members of the agricultural 
community to raise their concerns 
or questions with us.

Contact the ACCC Small Business 
Helpline on 1300 302 021 or use our 
online report system at: 
http://www.accc.gov.au/contact‑
us/contact‑the‑accc. 

You can keep up to date with the 
ACCC’s activities in agriculture 
by signing up for our Agriculture 
Information Network at: 
http://www.accc.gov.au/media/
subscriptions/agriculture‑
information‑network.
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