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 Executive Summary  
As a Commonwealth regulator, the ACCC is required to implement the Australian 
¸ɾˡȆʥɳɱȆɳʺחʭRegulator Performance Framework (RPF), which has applied from 1 July 2015 
and involves measurement against six key performance indicators (KPIs).  

ĚŁV ËɳʺȆʥɳǀʺɅɾɳǀɟחʭ ʥȆʭȆǀʥǷɀ ɀǀʭ ȶɾˊɳǾ ʺɀǀʺ ʺɀȆ  VVVחʭ ǶˊʭɅɳȆʭʭ ʭʺǀɜȆɀɾɟǾȆʥʭ ɀǀˡȆ ǀ ʢɾʭɅʺɅˡȆ
ˡɅȆˢ ɾȶ ʺɀȆ  VVVחs performance overall, with reference to Regulator Per formance Framework 
KPIs. In 2018, and in contrast to 2017, this includes for the first time,  businesses that interacted 
with the Market Studies & Inquiries area . 

ŘɀȆ óĽËʭ ʢʥɅɱǀʥɅɟ˭ ȶɾǷˊʭ ɾɳ ʥȆȹˊɟǀʺɾʥʭחactions in relation to businesses subject to regulatory 
processes, rather than other stakeholders such as consumers and businesses that benefit 
from the actions undertaken by regulators. Therefore, the ACCC was interested in seeking the 
views of businesses  that have had substantial interaction with the ACCC in the previous 12 
months in six core functional areas.  

At the overall KPI level, the top two (strongly agree + agree in green ) and bottom two (disagree 
+ strongly disagree in red ) results are summarised in the table below for each  of the six  
function area s  ּ Merger and Authorisation Review, Small Businesses, Product Safety, 
Infrastructure Regulation, Enforcement  and  Market Studies & Inquiries.  

Řɾ ǀʭʭɅʭʺ Ʌɳ ɅɳʺȆʥʢʥȆʺɅɳȹ ʺɀȆ ʭˊʥˡȆ˭ Ǿǀʺǀ֟ ʺɳȆז ʭǷɾʥȆʭח ɀǀˡȆ ǶȆȆɳ ǷǀɟǷˊɟǀʺȆǾ ȶɾʥ ȆǀǷɀ óĽËfor  
ȆǀǷɀ ȶˊɳǷʺɅɾɳ֥ ŘɀȆʭȆ ʭǷɾʥȆʭ ǀʥȆ ǷǀɟǷˊɟǀʺȆǾ Ƕ˭ ǀǾǾɅɳȹ ʺɀȆ ˭ʭʺʥɾɳȹɟז ǀȹʥȆȆח ǀɳǾ חǀȹʥȆȆז ʭǷɾʥȆʭ
ǀɳǾ ʭˊǶʺʥǀǷʺɅɳȹ ʺɀȆ חǾɅʭǀȹʥȆȆז ǀɳǾ ˭ʭʺʥɾɳȹɟז ǾɅʭǀȹʥȆȆח ʭǷɾʥȆʭ֥ 

 The reader should also be aware that respondents had t ɀȆ ɾʢʢɾʥʺˊɳɅʺ˭ ʺɾ ʢʥɾˡɅǾȆ ǀ ɳȆɅʺɀȆʥז
ǀȹʥȆȆ ɳɾʥ ǾɅʭǀȹʥȆȆח ʥǀʺɅɳȹ ɾʥ ʺɾ ʭǀ˭ ʺɳʭˊʥȆ֫ɳɾˊז ʥȆɟȆˡǀɳʺז ֥חŦɳʭˊʥȆ֫ɳɾʺ ʥȆɟȆˡǀɳʺח ʥȆʭʢɾɳʭȆʭ ɀǀˡȆ
been excluded for the purposes of calculating the percentages and the net scores.  

Table 1: KPI sum mary table, 2018 results  ֽAll function areas   

M&AR  
% 

S Bus 
% 

P Safe 
% 

InfReg  
% 

Enforce  
% 

MS&I 
% 

KPI 1:  The ACCC does not unnecessarily 
impede the efficient operation of 
regulated entities  

54 / 14 

(+40) 

63 / 16 

(+47) 

64 / 16 

(+48) 

52 / 27 

(+25) 

53 / 24 

(+29) 

66 / 13 

(+53) 

KPI 2:  The  VVVחʭ ǷɾɱɱˊɳɅǷǀʺɅɾɳ ˢɅʺɀ
regulated entities is clear, targeted and 
effective  

70 / 12 

(+58) 

71 / 15 

(+56) 

71 / 12 

(+59) 

53 / 26 

(+27) 

71 / 24 

(+47) 

65 / 15 

(+50) 
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M&AR  
% 

S Bus 
% 

P Safe 
% 

InfReg  
% 

Enforce  
% 

MS&I 
% 

KPI 3:  The actions undertaken by the 
ACCC are proportionate to the regulatory 
risk being managed  

57 / 15 

(+42) 

56 / 28 

(+25) 

63 / 18 

(+45) 

51 / 34 

(+17) 

56 / 25 

(+31) 

51 / 23 

(+28) 

óĽË ҧ֞ ŘɀȆ  VVVחʭ ǷɾɱʢɟɅǀɳǷȆ ǀɳǾ
monitoring approaches are streamlined 
and coordinated  

54 / 18 

(+36) 

50 / 20  

(+30) 

60 / 17 

(+43) 

37 / 40  

(-3) 

47 / 20  

(+27) 

53 / 17 

(+36) 

KPI 5: The ACCC is open and transparent 
in its dealings with regulated entities  

74 / 9 

(+65) 

59 / 19 

(+40) 

62 / 12 

(+50) 

60 / 14 

(+46) 

69 / 25 

(+44) 

68 / 12 

(+56) 

KPI 6:  The ACCC actively contributes to 
the continuous improvement of regulatory 
frameworks  

63 / 8 

(+55) 

66 / 14 

(+52) 

53 / 14 

(+39) 

46 / 29 

(+17) 

50 / 25 

(+25) 

57 / 17 

(+40) 

Across all the function areas and KPIs the ACCC received positive scores , with one exception. 
In most cases there is a large gap between agree/strongly agree and  disagree/strongly 
disagree, wit h all but one of the net scores ranging from +17 to +65 (Merger and Authoris ation 
Review KPI  5). There was one outlying KPI which received a net score of -3, this was KPI 4 for 
the Infrastructure Regulation function.  

To help analyse the difference between the results for 2018 and those for 2017 and 2016 , the 
comparable table s from the 2017  and 2016  survey report are reproduced below.  

Table 2: KPI summary table, 2017 results  ֽAll function areas   

M&AR  
% 

S Bus 
% 

P Safe 
% 

InfReg  
% 

Enforce  
% 

KPI 1:  The ACCC does not unnecessarily 
impede the efficient operation of 
regulated entities  

64 / 9 

(+55) 

66 / 14 

(+52) 

71 / 6 

(+65) 

46 / 37 

(+9) 

59 / 22 

(+37) 

óĽË ҥ֞ ŘɀȆ  VVVחʭ ǷɾɱɱˊɳɅǷǀʺɅɾɳ ˢɅʺɀ
regulated entities is clear, targeted and 
effective  

61 / 12 

(+49) 

64 / 12 

(+52) 

68 / 8 

(+60) 

54 / 11 

(+43) 

66 / 22 

(+44) 

KPI 3:  The actions undertaken by the 
ACCC are proportionate to the regulatory 
risk being managed  

53 / 18 

(+35) 

51 / 22 

(+29) 

61 / 11 

(+50) 

42 / 21 

(+21) 

55 / 23 

(+32) 

óĽË ҧ֞ ŘɀȆ  VVVחʭ ǷɾɱʢɟɅǀɳǷȆ ǀɳǾ
monitoring approaches are streamlined 
and coordinated  

50 / 21 

(+29) 

48 / 20  

(+28) 

56 / 12 

(+44) 

51 / 29 

(+22) 

42 / 23 

(+19) 
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M&AR  
% 

S Bus 
% 

P Safe 
% 

InfReg  
% 

Enforce  
% 

KPI 5: The ACCC is open and transparent 
in its dealings with regulated entities  

58 / 12 

(+46) 

63 / 13 

(+50) 

68 / 7 

(+61) 

58 / 19 

(+39) 

59 / 22 

(+37) 

KPI 6:  The ACCC actively contributes to 
the continuous improvement of regulatory 
frameworks  

48 / 7 

(+41) 

57 / 19 

(+38) 

54 / 8 

(+46) 

42 / 19 

(+23) 

52 / 19 

(+33) 

 

Table 3: KPI summary table, 2016  results  ֽAll function areas   

M&AR  
% 

S Bus 
% 

P Safe 
% 

InfReg  
% 

Enforce  
% 

KPI 1:  The ACCC does not unnecessarily 
impede the efficient operation of 
regulated entities  

47 / 21 
(+26) 

53 / 13 
(+40) 

65  / 11 
(+54) 

48 / 16 
(+32) 

29 / 43 
(-14) 

óĽË ҥ֞ ŘɀȆ  VVVחʭ ǷɾɱɱˊɳɅǷǀʺɅɾɳ ˢɅʺɀ
regulated entities is clear, targeted and 
effective  

52 / 16 
(+36) 

59  / 13 
(+46) 

64 / 13 
(+51) 

68  / 13 
(+55) 

40  / 33 
(+7) 

KPI 3:  The actions undertaken by the 
ACCC are proportionate to the regulatory 
risk being managed  

42 / 21 
(+21) 

44 / 21 
(+23) 

57 / 14 
(+44) 

32 / 19 
(+13) 

38 / 38  
(+0) 

óĽË ҧ֞ ŘɀȆ  VVVחʭ ǷɾɱʢɟɅǀɳǷȆ ǀɳǾ
monitoring approaches are streamlined 
and coordinated  

33 / 14 
(+19) 

36 / 18 
(+18) 

51 / 15 
(+43) 

52 / 26 
(+26) 

29 / 50  
(-21) 

KPI 5: The ACCC is open and transparent 
in its dealings with regulated entities  

59  / 11 
(+48) 

50 /20  
(+30) 

60  / 8 
(+52) 

71 / 6 
(+65) 

25 / 42 
(-17) 

KPI 6:  The ACCC actively contributes to 
the continuous improvement of regulatory 
frameworks  

43 / 11 
(+32) 

53 / 16 
(+37) 

45 / 12 
(+27) 

37 / 27 
(+10) 

30  / 40  
(-10) 

The below chart plots the net score results for 2016 (figures in table 3), 2017 (figures in table 
2) and 2018 (figures in table 1) for all function areas. This demonstrates the continued general 
move towards higher net positive results , with the one exception of the result for KPI 4 for the 
Infrastructure Regulation function, which had a net score of -3 in 2018 . 
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Figure 1: Net score results 2016 -2018 

 
 

For the Merg er and Authorisation Review  function area, all KPIs received positive net results, 
with significantly more stakeholders agreeing than disagreeing with all six KPI statements . 
The strongest results were achieved for KPIs 5, 2 and 6. KPI 4  received the least  favourable 
response,  with a net score of +36 . 

Compared to 2017, all but 1  net score improved . Substantial improvements were achieved for  
KPI 5 (19% improvement) and KPI 6 (14% improvement) . Merger and Authorisation Review 
received the highest net positive  score across all function areas for KPIs 5 and 6.  

The Small Business  function area achieved positi ve net results for all KPIs. Similar to the 
Merger  and Authori sation Review area, KPIs 2 and 6  received the stronge st results with net 
scores of +56 and +52  respectively. Results for KPIs 1, 5 and 4  were not quite as strong but 
more than twice as many stakeholders agreed than disagreed that the ACCC achieved these 
KPIs. 

Three net scores increased from 2017, and 3 decreased. None of these changes were 
significant, and the results remain positive.  

The Product Safety  function area also received positive net results across all six KPIs. At  least 
three times as many Product Safety stakeholders agreed than disagreed across all six KPIs.  
KPIs 2, 5 and 1 achieved the strongest results with net scores of +59, +50 and +48, respectively.  

Compared to 2017, whilst the net scores for all six KPIs de creased , none of the net scores were  
below +39. In fact the Product Safety function area maintained the highest net  positive score 
across all function areas for KPIs 2, 3 and 4.  

The Infrastructure Regulation  function area received positive net results  across five out of six 
KPIs. KPI 5 (+46) and KPI 2 (+27) and KPI 1 (+25) recor ded the strongest results. The net scores  
of KPI 1 and 5 also increased from 2017. KPI 4  rece ived the lowest net result with a score of  
-3, which was a substantial decrease from a net score of +22 in 2017.  

The Enforcement  function area received positive net scores across all of the KPIs. KPI 2 
achieved the highest net results at +47, with KPI 5 and KPI 3 following, at +44 and +31 each. 

-30 -20 -10 0 10 20 30 40 50 60 70

2016 2017 2018
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KPI 6  received the lowest net result  for the function area, but still recorded a net score of  +25. 
There was a  small  improvement for three  of the six KPIs compared  to 2017 . 

The Market Studies & Inquiries  function area received positive net scores across six of the KPIs.  
KPI 5, 1 and 2 achieve d the highest net results at +56 , +53 and +50 respectively. KPI 3 received 
the lowest net result  for the function area, but s till recorded a positive +28. Market Studies & 
Inquiries received the highest net positive score across all function areas for KPI 1.  

When asked for feedback on areas where the ACCC performs well, s takeholders maintained 
appreciation for  positive interacti ons with the ACCC, ɅɳǷɟˊǾɅɳȹ ʺɀȆ  VVVחʭ ɟȆˡȆɟ ɾȶ
communication,  information provision and stakeholder engagement efforts, as well as the 
professionalism of staff.  

ŉʺǀɜȆɀɾɟǾȆʥʭח ʭˊȹȹȆʭʺɅɾɳʭ ȶɾʥ ɅɱʢʥɾˡȆɱȆɳʺ ˢȆʥȆ once again  varied, but quite often included 
a request for additional information  ֽ of a particular type, or on a certain topic. For the 
Enforcement area in particular, some stakeholders expressed  a desire for  greater time 
flexibility in responding to the information requests by ACCC. Stakeholders within the 
Infrastructure Regulation function expressed the need for the ACCC to keep up to date with 
the speed and impact of technological change within the industry .  The Small Business area 
expressed that the ACCC had a lot of helpful resources on the website but that it could be 
reorganised so as to be easier to locate.  

ŘɀȆ ȶɅɳǾɅɳȹʭ ɾȶ ʺɀɅʭ ʥȆʭȆǀʥǷɀ Ƕ˭ ĚŁV ËɳʺȆʥɳǀʺɅɾɳǀɟ ˢɅɟɟ ǶȆ ɅɳǷɾʥʢɾʥǀʺȆǾ Ʌɳʺɾ ʺɀȆ  VVVחʭ ʭȆɟȶ-
assessment reporting under the Regulator Performance Framework.  
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 Introduction  

2.1 Background  
The ACCC is an independent Commonwealth statutory authority whose role is to enforce the 
Competition and Consumer Act 2010  and a range of additional legislation, promoting  
competition, fair trading and regulating national infrastructure for the benefit of all 
Australians.  As a Commonwealth regulator, the ACCC is required to implement the Australian 
¸ɾˡȆʥɳɱȆɳʺחʭ ŁȆȹˊɟǀʺɾʥ ĽȆʥȶɾʥɱǀɳǷȆ ¶ʥǀɱȆˢɾʥɜ֟ ˢɀɅǷɀ ɀǀʭ ǀʢʢɟɅȆǾ ȶʥɾɱ Ҥ íˊɟ˭2015.  

In June 2015, the ACCC released the self -assessment methodology, measures and 
output/activity -based evidence that it will use to assess its annual performance against the 
ʭɅˬ óĽËʭ ǾȆʺȆʥɱɅɳȆǾ Ƕ˭ ʺɀȆ  ˊʭʺʥǀɟɅǀɳ ¸ɾˡȆʥɳɱȆɳʺחʭ ŁȆȹˊɟǀʺɾʥ ĽȆʥȶɾʥɱǀɳǷȆ ¶ʥǀɱȆwork. 
These KPIs have been designed to allow for the comprehensive assessment of regulator 
performance and their engagement with stakeholders, and comprise the following:  

¶ Regulators do not unnecessarily impede the efficient operation of regulated entities   
¶ Communication with regulated entities is clear, targeted and effective  
¶ Actions undertaken by regulators are proportionate to the regulatory risk being 

managed  
¶ Compliance and monitoring approaches are streamlined and coordinated  
¶ Regulators are open and  transparent in their dealings with regulated entities  
¶ Regulators actively contribute to the continuous improvement of regulatory 

frameworks.  

ŘɀȆʭȆ óĽËʭ ʢʥɅɱǀʥɅɟ˭ ȶɾǷˊʭ ɾɳ ʥȆȹˊɟǀʺɾʥʭח ǀǷʺɅɾɳʭ Ʌɳ ʥȆɟǀʺɅɾɳ ʺɾ ǶˊʭɅɳȆʭʭȆʭ ʭˊǶɗȆǷʺ ʺɾ ʥȆȹˊɟǀʺɾʥ˭
processes, rat her than other stakeholders such as consumers and businesses that benefit 
from the actions undertaken by regulators.   

For each of these KPIs, the ACCC has developed a series of twenty three measures of good 
regulatory performance which are specific to the   VVVחʭ ɾʢȆʥǀʺɅɾɳʭ֥ ŘɀȆ  VVV ɀǀʭ ʭɅɳǷȆ
produced two annual self -assessments against the RPF in 2016 and 2017. To complement 
the evidence outlined in the metrics , the ACCC once again engaged ORC international to 
conduct and report on:  

¶ A short form survey in  ҥңҤҫ֟ ɟɅɱɅʺȆǾ ʺɾ ǀʭɜɅɳȹ ǶˊʭɅɳȆʭʭ ʥȆʭʢɾɳǾȆɳʺʭ ʺɾ ʥǀʺȆ ʺɀȆ  VVVחʭ
overall performance against the six KPIs, with two qualitative responses, specifically 
being suggested improvements and comment on what the ACCC was doing well.  
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2.2 Targe t Audience and sampling for 2018  survey  
The ACCC was interested in seeking the views of businesses that have had substantial 
interaction with the ACCC in the previous 12 months in six core functional areas. To develop 
this survey sample in line with privacy requirements, on 25 Ma y 2018 the ACCC sent an opt -
out email to stakeholders advising them of the survey to be conducted online and advising 
that should they not object to being included (by 1 June, 2018), their contact details would 
be passed on to ORC International.   

On 4 Jun e 2018 the ACCC provided ORC International with the contact details of those 
businesses identified as having had an appropriate level of interaction with the ACCC over 
the past 12 months, broken down by the six functional areas as follows :  

¶ Merger and Auth orisation Review : 396 businesses and /or their legal representatives 
involved in merger pre -assessments and reviews, authorisation applications, 
notifications and Certified Trade Mark assessments. We note that the criteria regarding 
types of businesses incl uded in the sample since 2017 were slightly different to those 
used in 2016 (in later years, legal representatives were limited to partner level to avoid 
overrepresentation of large law firms) and this may have had an impact on the results . 

¶ Small Business : 217 (mainly) small businesses  that opted -in to receive the survey through 
ʺɀȆ  VVVחʭ ʭɱǀɟɟ ǶˊʭɅɳȆʭʭ֟ ȶʥǀɳǷɀɅʭɅɳȹ ǀɳǾ ǀȹʥɅǷˊɟʺˊʥȆ ɅɳȶɾʥɱǀʺɅɾɳ ɳȆʺˢɾʥɜʭ֥ 

¶ Product Safety : 768 businesses involved  in consultation about product safety 
regulations, or that had b een investigated in relation to possible breaches of product 
safety regulations, or that had been involved in product recalls and associated 
engagement by the ACCC.  

¶ Infrastructure Regulation : 99 infrastructure businesses  subject to regulation, monitoring 
or other formal compliance obligations.  

¶ Enforcement : 94 businesses or their legal representatives that were subject to 
investigation for alleged contraventions of the Competition and Consumer Act and 
Australian Consumer Law over the previous 12 months. In  many cases, they will have had 
formal enforcement action taken against them, including litigation. We note that the 
criteria for the Enforcement function stakeholder is slightly different from those use d in 
2017. In 2017, the sample included around a third of business representatives who were 
involved in investigations as complainants. This definition allowed an increased num ber 
ɾȶ ʥȆʭʢɾɳǾȆɳʺʭ֟ ǀɳǾ ʥȆȶɟȆǷʺȆǾ ʺɀǀʺ ʺɀȆ  VVVחʭ gɳȶɾʥǷȆɱȆɳʺ ʺȆǀɱʭ ʭʢȆɳǾ ǀ ʭɅȹɳɅȶɅǷǀɳʺ
amount of time engaging with com plainan ts in relation to the allegations.  While  the 
ACCC advised that  improving engagement with complainants remains importa nt, 
complainants are no longer included in the survey sample. This means the findings 
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focus on the experience of those businesses th at are subject to ACCC investigation and 
enforcement action.  

¶ Market Studies & Inquiries: 309 businesses involved in market studies and inquiries were 
ǷɾɳʺǀǷʺȆǾ֥ ĀǀʥɜȆʺ ʭʺˊǾɅȆʭ ᵎ ËɳʤˊɅʥȆʭ ʥȆɟǀʺȆʭ ʺɾ ʺɀȆ  VVVחʭ ˊʭȆ ɾȶ Ʌʺʭ ɟȆȹǀɟ֟ ȆǷɾɳɾɱɅǷ֟
investigative and regulatory expertise to conduct in -depth market studies and industry 
ʥȆˡɅȆˢʭ ʺɀǀʺ ȶǀǷɅɟɅʺǀʺȆ ȹʥȆǀʺȆʥ ʺʥǀɳʭʢǀʥȆɳǷ˭֟ ȆɳɀǀɳǷȆ  VVVחʭ ȆɳȶɾʥǷȆɱȆɳʺ ǷǀʢǀǶɅɟɅʺ˭
and contribute to government policy.   This function area was included for the first time 
in 2018.  

2.3 Surve y objectives  
The primary objective of the business surveys is to provide the ACCC with insights into the 
ˢǀ˭ʭ Ʌɳ ˢɀɅǷɀ ɱɅǷʥɾ֟ ʭɱǀɟɟ֟ ɱȆǾɅˊɱ ǀɳǾ ɟǀʥȹȆ ʥȆȹˊɟǀʺȆǾ ǶˊʭɅɳȆʭʭȆʭ ʢȆʥǷȆɅˡȆ ʺɀȆ  VVVחʭ
performance in administering regulation. The results will be used  by the ACCC to assist it in 
its self -assessment reporting under the Regulator Performance Framework.  

2.4 Data collection overview  
The research needed to be conducted in accordance with the self -assessment methodology, 
measures and output/activity -based evide nce descriptions published by the ACCC in June 
2015. 

The research design comprises a number of components as follows:  

¶ A comprehensive survey conducted in 2016 (published under separate cover in 2016)  

¶ A reduced short form survey (sub -set of the comprehensi ve survey) which was 
conducted in 2017 (published under separate cover in 2017).  

¶ A repeat of the short form  survey was conducted in 2018 (and is the subject of this 
report) . 

¶ In 2019 data collection may be extended to include a further comprehensive survey (as 
conducted in 2016).  
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 Methodology  
This section of the report explains the approach taken to the 2018 research and outlines key 
issues related to the methodology. The project was carried out in compliance with ISO 20252 
and membership requirements for AMS RO and AMSRS . 

3.1 Quantitativ e Research: Reduced survey, 2018  
ĚŁV ËɳʺȆʥɳǀʺɅɾɳǀɟ ǀȹʥȆȆǾ ˢɅʺɀ ʺɀȆ  VVVחʭ ʢʥȆȶȆʥȆɳǷȆ ȶɾʥ ʺɀȆ ʭˊʥˡȆ˭ ʺɾ ǶȆ ǷɾɳǾˊǷʺȆǾ ɾɳɟɅɳȆ֟
particularly given that telephone numbers were not generally available for the sample 
provided by the ACCC.  Further advantages of an online approach are that it is less intrusive 
for busy people as they can complete the survey when convenient, and can also save their 
answers as they go and complete at a more convenient time if required.  

ORC International gener ated unique survey links  ֽa URL pre -programmed against an email 
address. Unique links allowed us to identify who had not yet completed the survey so that 
direct email reminders were only sent to those who had not responded over the fieldwork 
period.  

The q uestionnaire that was used in the reduced survey in 2018 has been included at 
Appendix A . It replicate d the 2017 short form survey, with one  additional function area  
(Market Studies & Inquiries) . The six KPIs under the RPF have been converted to questions,  
with a short explanatory statement (in t he form of dot points) for each . The same set of 
questions was asked of each function area.  

The survey invitation and reminders that were emailed by ORC International can be referred 
to in Appendix B , and the timing  of these was as follows:  

¶ Initial invitation emailed on 13 June 2018  

¶ First reminder emailed 20 June 2018  

¶ Second reminder emailed 26 June 2018.  

Originally 1 July was the advised closure date for the online survey. However in an effort to 
boost the response rate, where telephone numbers were available in the sample a follow up 
telephone reminder step was undertaken. Twenty -ȶɅˡȆ ɀɾˊʥʭח ˢɾʥʺɀ ɾȶ ȶɾɟɟow up calls were 
made to 651 potential respondents across 2 July to 4 July  and we spoke with 261  potential 
respondents  who agreed to do the survey . To enable completion of the survey after this 
telephone reminder the final survey close date was close of business Friday 6 th  of July.  

Overall 531 respondents completed the online survey and on average the survey took on 
average 5.4 minutes  to complete. The overall response rate was 28%, down 8% from the 36% 
response rate achieved in 2017 (ORC International ha d hoped for a minimum 25% response 
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rate in 2018). The final sample size was lowest for Enforcement (which was the area with the 
lowest response rate), and Infrastructure Regulation so the results for these function areas 
should be interpreted with some cau tion. The table below details the response rate by 
function area.  

Table 4: Response rate by function area  

Function area  Sample 
provided  
(No.) 

Completes  
(No.) 

Response 
rate  
(%) 

Enforcement  94 17 18% 

Merger and Authorisation Review  396  78 20 % 

Small Business  217 112 52% 

Product Safety  768  178 23% 

Infrastructure Regulation  99  36 36% 

Market Studies & Inquires  309  110 36% 

TOTAL 1883 531 28% 

Response rate calculation (Completes / Sample provided = Response rate)  

Overall respondents came from a good range of businesses in terms of size and industry 
classification. The tables below provide the breakdown.  

Table 5: Size of business  ֽoverall   

% 

Micro business  17 

Small business  25 

Medium business  24 

Large business  34 

DEM1  Which of the following best describes your business (or the business or group of businesses that you represent? (n=531)  

Table 6: Industry classification - overall   

% 

Retail trade  18 

Wholesale trade  15 

Professional, scientific and technical services  12 

Manufacturing  12 

Information, media and telecommunications  8 
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% 

Electricity, gas, water and waste services  6 

Transport, postal and warehousing  5 

Financial and insurance services  5 

Health care and social  assistance  2 

Arts and Recreation Services  2 

Education and training  2 

Construction  1 

Accommodation and food services  1 

Administrative and support services  1 

Mining  1 

Other services  10 

DEM2 Which of the following industries best describes your business (or the business or group of businesses that you 
represent)? (n=531)   

The reader should be aware that where percentages in this report do not add to 100% this 
ˢɅɟɟ ǶȆ ǾˊȆ ʺɾ ȆɅʺɀȆʥ ʥɾˊɳǾɅɳȹ֟ ɾʥ ɗˊʭʺ ʥȆʢɾʥʺɅɳȹ ɸȽɠז ɸʘȽᴊ (strongly agree/agree combined) 
ǀɳǾ֫ɾʥ ǛȽɸɸȽȰז ɸʘȽᴊ (disagree/strongly disagree combined) results (and not showing the 
ȲǪȏɸȊǪɣז ǀȃɣǪǪ ȲȽɣ ǣȏɫǀȃɣǪǪᴊ). 

 ɟʭɾ֟ ʺɀȆ ʥȆʭˊɟʺʭ ȶɾʥ ʥǀʺɅɳȹ ʤˊȆʭʺɅɾɳʭ ȆˬǷɟˊǾȆ unsure/not relevantז ח ʥȆʭʢɾɳʭȆʭ ȶʥɾɱ ʺɀȆ ǶǀʭȆ
and results have been recalculated to show only the views of those who provided a rating 
about the ACCC on a statement.   

ŉɅȹɳɅȶɅǷǀɳǷȆ ʺȆʭʺɅɳȹ ˢǀʭ ˊɳǾȆʥʺǀɜȆɳ ɾɳ ʺɀȆ ǾɅȶȶȆʥȆɳǷȆʭ ǶȆʺˢȆȆɳ ʺɀȆ ҥңҤҪ ǀɳǾ ҥңҤҫ top twoז ח
ǀɳǾ bottom twoז ח ʥȆʭˊɟʺʭ֥  ɳ˭ ǾɅȶȶȆʥȆɳǷȆʭ ʺɀǀʺ ˢȆʥȆ ʭʺǀtistically significant at the 95% 
confidence level have been noted as such.  
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 Key Findings - Merger and Authorisation 
Review  

4.1 About this chapter  
This chapter presents the findings for the Merger and Authorisation Review function area of 
the ACCC. The Merger a nd Authorisation Review function relates to the review of (proposed) 
mergers and acquisitions to assess whether they would substantially lessen competition; as 
well as review applications by businesses that wish to engage in certain anti -competitive 
arrang ements or conduct for exemption from the Competition and Consumer Act 2010  
because those arrangements or conduct results in a net public benefit.  

Overall 78 online surveys were completed for the Merger and Authorisation Review area from 
a potential sample of 396 supplied email addresses. This represents a response rate of 20%.  

4.2 Key performance indicators summary - Merger and 
Authorisation Review  

The following chart shows the result for the Merger and Authorisation Review function area 
across each of the six KPIs. 
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Figure  2: KPI summary chart - Merger and Authorisation Review  

 
QA2, QB2, QC2, QD2, QE2, QF2  Thinking about the statements above as well as any other relevant factors, we would like you 
to rate the extent to which you agre Ǫ Ƚɣ ǣȏɫǀȃɣǪǪ ʘȏɸȊ ɸȊǪ ȂȽȧȧȽʘȏȲȃׇׂ  ʀȲɫʀɣǪ / not relevant responses have been excludedנ
from the base)  

At least three times as many stakeholders agreed rather than disagreed with all six KPIs.  At 
least eight times as many stakeholders agreed rather than disagreed with KPI 6. The most 
positive results were for KPI 5  ֽthe ACCC is open and transparent in its dealing with regulated 
entities (74%) and KPI 2  ֽ̋ ɀȆ  VVVחʭ ǷɾɱɱˊɳɅǷǀʺɅɾɳ ˢɅʺɀ ʥȆȹˊɟǀʺȆǾ entities is clear, targeted 
and effective (70%).  
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4.3 Key  performa nce indicators 2018 vs previous years  
The following charts show the result for the Merger and Authorisation Review function area 
across each of the six KPIs, comparing 2018 to previous years.  

The only s tatistically significant change  recorded since last ye ar was positive, with an extra 
16% of respondents agreeing with KPI 5  ֽ the ACCC is open and transparent across its 
dealings with regulated entities (74 % in 2018 , up from 58 % in 2017). Although not statistically 
significant, stakeholders who agreed with KP I 6  ֽ the ACCC actively contributes to the 
improvement of regulatory frameworks, increased by 15% (63%) up from 48% in 2017.  Overall 
the percentage of stakeholders agreeing with 5 of the 6 KPIs in 2018 rose between 4% and 
16% since 2017.   

While not a sta tistically significant change KPI 1 saw a move away from the relatively high 
level of agreement seen in 2017 in relation to the ACCC not unnecessarily impeding the 
efficient operation of regulated entities.  



 

15

 

ORC International 2018 ACCC Business Stakeholder Survey  

Figure  3: KPI comparison  summary chart (KPI 1 to 3) - Merger and Authorisation Review  
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Figure  3.1: KPI comparison summary chart (KPI 4 to 6) - Merger and Authorisation Review  

 
 

4.4 Feedback on positive performance, and 
suggestions for improvement  

Stakeholders frequently commented  on the professionalism and high level of 
communication within the Merger and Authorisation Review area, appreciating the 
willingness of directors/teams to meet with and provide feedback to merger partiesה ו ǀɳǾ
ʺɀǀʺ ʭʺǀȶȶ ˢȆʥȆ transparentה ו ǀɳǾ helpfulה  Furthermore stakeholders commended theו֥
ĀȆʥȹȆʥ ǀɳǾ  ˊʺɀɾʥɅʭǀʺɅɾɳ ŁȆˡɅȆˢ ǀʥȆǀ ȶɾʥ ǶȆɅɳȹ reasonedה ו֟ logicalה ו ǀɳǾ practicalה ו Ʌɳ ʺɀȆɅʥ
decision making.  
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Some stakeholders raised concerns regarding the ease or duration of the pre -assessment 
process from a procedural standpoint. Some of the sentiments were:  

ᴇøȊǪɣǪ ɫȊȽʀȧǣ ǛǪ ǀ ɸȏȰǪ ȧȏȰȏɸ ȏȰɠȽɫǪǣ ȽȲ ɠɣǪ-assessment unless otherwise agreed 
ʘȏɸȊ ɸȊǪ ȰǪɣȃǪɣ ɠǀɣɸȏǪɫ׆ᴈ 

ᴇoȲȂȽɣȰǀɸȏȽȲ ɣǪɢʀǪɫɸɫ ǀɣǪ ȽȂɸǪȲ ȲȽɸ ɸǀȏȧȽɣǪǣ ǀȲǣ ǀɣǪ ȽȂɸǪȲ ȽʗǪɣȧʞ ǛʀɣǣǪȲɫȽȰǪ׆ᴈ 

ᴇoɸᴊɫ ȲȽɸ ǜȧǪǀɣwhether forms/ payments were received by the ACCC as there is no 
acknowledgement - the notification by the ACCC can be quick or can be slow, there 
is no timeframe for responding and there is no person who is identified as 
contactable to follow up.  This can  cause serious business disruptions as there is no 
guidance of whether the proposal is acceptable. ᴈ 

Any specific aspect of our performance that we do well, that you would like to see 
continued  

ᴇCertification trademark team was very professional and helpful  ᴈ׆

ᴇøȊǪ  <<< ȰǪɣȃǪɣɫ ɸǪǀȰ ȏɫ ɣǪȧǀɸȏʗǪȧʞ ȃȽȽǣ ǀɸ ȲȽɸ ǪʝɠǪǜɸȏȲȃ ǀȲ ʀȲɣǪǀɫȽȲǀǛȧǪ ȧǪʗǪȧ
of input from businesses from whom it is seeking help (i .e. those not actively wanting 
to comment on the merger). This is a great improvement from the past when the 
ACCC's attitude was that business ought to spend whatever resources were 
requested to help the ACCC do its job without taking account of the business' 
ɣǪɫȽʀɣǜǪ ǜȽȲɫɸɣǀȏȲɸɫ׆ᴈ 

Any specific improvements you would like to suggest.  

ᴇMore engagement with industry speci Ȃȏǜ ȏɫɫʀǪɫ׆ᴈ 

ᴇbǀɫɸǪɣ ɸʀɣȲǀɣȽʀȲǣ ʘȽʀȧǣ ǛǪ ǀȲ ȏȰɠɣȽʗǪȰǪȲɸ׆ᴈ 

ᴇâǪ-invigorate its production of Public Competition Assessments in r elation to 
significant mergers as it is a useful tool for businesses  ᴈ׆
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 Key Findings  - Small Business  

5.1 About this chapter  
This chap ter presents the findings for the Small Business function area of the ACCC. The Small 
Business function relates to informing businesses of their rights and obligations under the 
Competition and Consumer Act 2010  through engagement, education and the provis ion of 
specialised information.  

Overall 112 online surveys were completed for the Small Business area from a potential 
sample of 217 supplied email addresses. This represents a response rate of 52%.  

5.2 Key performance indicators summary - Small 
Business  

The following chart shows the result for the Small Business function area across each of the 
six KPIs.   
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Figure  4: KPI summary chart - Small Business   

 

QA2, QB2, QC2, QD2, QE2, QF2  Thinking about the statements above as well as any other relevant factors, we would like you 
ɸȽ ɣǀɸǪ ɸȊǪ ǪʝɸǪȲɸ ɸȽ ʘȊȏǜȊ ʞȽʀ ǀȃɣǪǪ Ƚɣ ǣȏɫǀȃɣǪǪ ʘȏɸȊ ɸȊǪ ȂȽȧȧȽʘȏȲȃׇׂ ʀȲɫʀɣǪנ ה ȲȽɸ ɣǪȧǪʗǀȲɸ ɣǪɫɠȽȲɫǪɫ ȊǀʗǪ ǛǪǪȲ ǪʝǜȧʀǣǪǣ
from the base)  

At least twice as many stakeholders agreed than disagreed with each of the K PIs. The most 
positive results were for KPI 2  ֽʺɀȆ  VVVחʭ ǷɾɱɱˊɳɅǷǀʺɅɾɳ ˢɅʺɀ ʥȆȹˊɟǀʺȆǾ ȆɳʺɅʺɅȆʭ Ʌʭ ǷɟȆǀʥ֟
targeted and effective (71%) and KPI 5  ֽthe ACCC is open and transparent in its d ealings with 
regulated entities (59%).  

  



 

20

 

ORC International 2018 ACCC Business Stakeholder Survey  

5.3 Key performance indicators  2018 vs previous years  
The following charts show the result for the Small Business function area across each of the 
six KPIs, comparing 2018 with previous years.  There were no statistically significant changes 
recorded, however there was an increase in s takeholder agreement across all but two KPIs 
that ranged from 2% and 16% between 2017 and 2018. While there was no increase in KPI 5 
- the ACCC is open and transparent in its dealing with regulated entities (59%) , it had the 
second highest proportion of ag reement (as above in 5.2). KPI 1  ֽ the ACCC does not 
necessarily impede the efficient operation of regulated entities (63%), was the only other KPI 
that did not increase in 2018.  

Figure  5: KPI comparison summary chart (KPI 1 to 3)  ֽSmall Business  
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Figure  5.1 KPI comparison summary chart (KPI 4 to 6)  ֽSmall Business  

 

 

5.4 Feedback on positive performance, and 
suggestions for improvement  

Many aspects of their interactions with the Small Business function area were viewed 
positively Ƕ˭ ʭʺǀɜȆɀɾɟǾȆʥʭ֟ ǀɳǾ ʺɀȆ  VVV ˢǀʭ ʢʥǀɅʭȆǾ ȶɾʥ ɀǀˡɅɳȹ the ability to listenה ו ǀɳǾ ȶɾʥ
providing high quality guidance and informative resources. Stakeholders viewed the ACCC 
ǀʭ ǶȆɅɳȹ independentה  and not bias edו ǀɳǾ ȶȆɟʺ Ʌʺ ʢʥɾˡɅǾȆǾ good education and resoה urces 
for small business ו֥ ŉȆˡȆʥǀɟ ʭʺǀɜȆɀɾɟǾȆʥʭ ȹʥȆǀʺɟ˭ ǀʢʢʥȆǷɅǀʺȆǾ ʺɀȆ  VVVחʭ ɅɳˡɅʺǀʺɅɾɳʭ ʺɾ
webinars ֽהneeds to be more of these please  ו֥
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Some stakeholders also drew upon the inherent nature of the ACCC to restrict ᴇǀȲɸȏ-
competitive behaviour toward small business ו ǀɳǾ ʺɀǀʺ ʺɀȆɅʥ  enforcement againstה
bullies/anticompetitive companies is good to see. ו ŘɀɅʭ ʭˊȹȹȆʭʺʭ ʭɱǀɟɟ ǶˊʭɅɳȆʭʭ
ʭʺǀɜȆɀɾɟǾȆʥʭ ˡɅȆˢ ʺɀȆ  VVVחʭ ʥȆʭʢɾɳʭɅǶɅɟɅʺ˭ ʺɾˢǀʥǾ ʺɀȆɱ ȶǀˡɾˊʥǀǶɟ˭ ǀɳǾ ʺɀȆ ȆˬʢȆǷʺǀʺɅɾɳ ʺɀǀʺ
it continue to protect them fro ɱ major corporationsה  ו֥

Any specific aspect of our performance that we do well, that you would like to see 
continued  

ᴇ£ǪǪɠ ʀɠ ɸȊǪ ɠʀǛȧȏǜ ɠɣȽȂȏȧǪ ɫȽ ʘǪ ȤȲȽʘ ʞȽʀ ǀɣǪ ɸȊǪɣǪ.ᴈ 

ᴇo ɣǪǀȧȧʞ ǪȲȠȽʞ ɸȊǪ ȲǪʘɫȧǪɸɸǪɣ ʘȊȏǜȊ ǀǣʗȏɫǪɫ ȰǪ ȽȂ ǀȲʞupdates an d action the ACCC 
have undertaken .ᴈ 

ᴇCommunication is good  ׂand staff on the phone are really good  ׂit is good to have 
a body such as this to keep it honest, so that is a big plus. ᴈ 

ᴇI see the most salient point is the continuing communication especially with SMEs 
who do not  have the time nor manpower to trawl for information, so please keep up 
the wonderful work. ᴈ 

Any specific improvements you would like to suggest  

ᴇøȊǪɣǪ ȏɫ ɢʀȏɸǪ ǀ ȧȽɸ ȽȂ ȃȽȽǣ ȏȲȂȽɣȰǀɸȏȽȲ ǀʗǀȏȧǀǛȧǪ ɠʀɸ Ƚʀɸ Ǜʞ ɸȊǪ  <<<ׁ Ǜʀɸ ȏɸ ȲǪǪǣɫ
to be better organised so  ȏɸ ȏɫ ȧȽǜǀɸǀǛȧǪ׆ᴈ 

ᴇøȊǪ ʘǪǛȏȲǀɣɫ ɸȊǀɸ ɸȊǪ  <<< ɣʀȲ ǀɣǪ ʗǪɣʞ ʀɫǪȂʀȧ ǀȲǣ ȏȲȂȽɣȰǀɸȏʗǪ׆ £ǪǪɠ ɸȊǪɫǪ ǜȽȰȏȲȃׁ
and I would support enlarging this service because I learn about the inter -related 
ȲǀɸʀɣǪ ȽȂ ǛʀɫȏȲǪɫɫ ȽȲ ǀ ӍӐӊ ǣǪȃɣǪǪ ʗȏǪʘ׆ᴈ 

ᴇßȧǪǀɫǪ ǣȽȲᴊɸ ȽʗǪɣ ɣǪȃʀȧǀɸǪor place any further administrative burden on small 
ǛʀɫȏȲǪɫɫǪɫׁ ȏɸ ȏɫ ɸȊǪ ǛǀǜȤǛȽȲǪ ȽȂ  ʀɫɸɣǀȧȏǀ׆ᴈ 
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 Key Findings  - Product Safety  

6.1 About this chapter  
This chapter presents the findings for the Product Safety function area of the ACCC. The 
Product Safety funct ion relates to ensuring Australian consumers are not harmed by unsafe 
products such as defective items or those containing unsafe chemicals. The ACCC works with 
domestic and international counterparts on joint surveillance, education and policy 
initiatives . 

Overall 178 online surveys were completed for the Product Safety area from a potential 
sample of 768 supplied email addresses. This represents a response rate of 23%.  

6.2 Key performance indicators summary - Product 
Safety  

The following chart shows the resul t for the Product Safety function area across each of the 
six KPIs. 
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Figure  6: KPI summary chart - Product Safety   

 
QA2, QB2, QC2, QD2, QE2, QF2  Thinking about the statements above as well as any other relevant factors, we would like you 
ɸȽ ɣǀɸǪ ɸȊǪ ǪʝɸǪȲɸ ɸȽ ʘȊȏǜȊ ʞȽʀ ǀȃɣǪǪ Ƚɣ ǣȏɫǀȃɣǪǪ ʘȏɸȊ ɸȊǪ ȂȽȧȧȽʘȏȲȃׇׂ ȲȽɸהʀȲɫʀɣǪנ ɣǪȧǪʗǀȲɸ ɣǪɫɠȽȲɫǪɫ ȊǀʗǪ ǛǪǪȲ ǪʝǜȧʀǣǪǣ
from the base)  

In terms of the results at the KPI level, at least three times as many Product Safety 
stakeholders agreed than disagreed across all six KPIs. The most positive results were for KPI 
2  ֽʺɀȆ  VVVחʭ ǷɾɱɱˊɳɅǷǀʺɅɾɳ ˢɅʺɀ ʥȆȹˊɟǀʺȆǾ ȆɳʺɅʺɅȆʭ Ʌʭ ǷɟȆǀʥ֟ ʺǀʥȹȆʺȆǾ ǀɳǾ ȆȶȶȆǷʺɅˡȆ ַҪҤᴰָ֟
KPI 1 ֽ  the ACCC does not unnecessarily impede the efficient operation of regulated entities 
(64%), and KPI 3  ֽthe actions undertaken by the ACCC are proportionate to the regulatory 
risk being managed (63%).  
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6.3 Key performance indicato rs 2018 vs previous years  
The following charts show the result for the Product Safety function area across each of the 
six KPIs, comparing 2018 to previous years. The proportion of respondents agreeing increased 
for three KPIs.  

Although none of the increases in agreement were statistically significant, the greatest 
increases were for KPI 4  ֽ ʺɀȆ  VVVחʭ ǷɾɱʢɟɅǀɳǷȆ ǀɳǾ ɱonitoring approaches are 
streamlined and coordinated (up by 9% from 2016) and for KPI 6  ֽ the ACCC actively 
contributes to the continuous improvement of regulatory frameworks  (up by 8% from 2016). 
There was only one statistically significant decrease recor ded, which was for KP1  ֽthe ACCC 
does not unnecessarily impede the efficient operation of regulated entities, despite being 
second highest in proportion of stakeholders who agreed (see 6.2).  
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Figure  7: KPI comparison summary chart  ֽProduct Safety  
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Figure 7.1: KPI comparison summary chart  ֽProduct Safety  

 

6.4 Feedback on positive performance, and 
suggestions for improvement  

ŘɀȆ ĽʥɾǾˊǷʺ ŉǀȶȆʺ˭ ȶˊɳǷʺɅɾɳ ǀʥȆǀחʭ ʥȆǷǀɟɟ ʢʥɾǷȆǾˊʥȆʭ ʥȆɱǀɅɳ ˢȆɟɟ ʥȆȹǀʥǾȆǾ֥ ŉʺǀɜȆɀɾɟǾȆʥʭ
frequently commented ɾɳ ʺɀȆ good experienceה ו ǀɳǾ ʺɀȆ helpful level of assistanceה ו Ʌɳ ʺɀȆ
 VVVחʭ ǀʢʢʥɾǀǷɀ ʺɾ ʥȆǷǀɟɟʭ֥ ŉɾɱȆ ɾʺɀȆʥ ʭȆɳʺɅɱȆɳʺʭ ʥȆȹǀʥǾɅɳȹ ʺɀȆ  VVVחʭ ʥȆǷǀɟɟ ʢʥɾǷȆǾˊʥȆʭ
were:  

ᴇo ȂǪǪȧ ɸȊǀɸ ɸȊǪ  <<< ɣǪǀȧȧʞ ɫɸɣȏȤǪɫ ɸȊǪ ɣȏȃȊɸ ǛǀȧǀȲǜǪ ȏȲ ǣǪǜȏǣȏȲȃ ʘȊǀɸ ȲǪǪǣɫ ɸȽ ǛǪ
done wi ɸȊ ǜʀɫɸȽȰǪɣɫ ȏȲ ǀ ɣǪǜǀȧȧ׆ᴈ 
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ᴇo ǛǪȧȏǪʗǪ ɸȊǪ  <<< ǣȽǪɫ ǀ ȂǀȲɸǀɫɸȏǜ ȠȽǛ ʘȏɸȊ ȏɸɫ ǀɠɠɣȽǀǜȊ ɸȽ ɠɣȽǣʀǜɸ ɫǀȂǪɸʞ ǀȲǣ
product recalls in Australia.  I would love to see the other Australian Regulators 
emulate the high standard and great performance of the ACCC, acro ɫɫ ǀȧȧ ǀɣǪǀɫ׆ᴈ 

High level communication was also frequently mentioned as a positive factor in the 
product and safety area, both in terms of professionalism of staff and guidance provided:  

ᴇjǀʗȏȲȃ ȽȲǪ ɠȽȏȲɸ ȽȂ ǜȽȲɸǀǜɸ ȂȽɣ Ƚʀɣ ǀǜɸȏʗȏɸʞׁ ɸȊǪȏɣ ȰǀȲȲǪɣ ǀȲǣcourteousness 
ȰǀǣǪ ǀȲ ȏȲǜɣǪǣȏǛȧʞ ɫɸɣǪɫɫȂʀȧ ǪʝɠǪɣȏǪȲǜǪ ȧǪɫɫ ɠǀȏȲȂʀȧ׆ᴈ 

Although there was general satisfaction with the level of assistance, some stakeholders 
commented on their frustration with their expectation of timely responses from the ACCC 
not being met.  

ᴇProvide feedback and responses to queries in the same timeframe that the ACCC 
demands replies to its own queries. ᴈ 

ᴇPromptness of communication can improve. ᴈ 

Any specific aspect of our performance that we do well, that you would like to see 
continued  

ᴇProduct safety standards, recalls, mandatory standards and information on new 
product safety issues such as toppling furniture are very well managed  ᴈ׆

ᴇACCC staff are polite and punctual. They listen and seem genuinely interested in 
the issues and a simp le resolution. ᴈ 

Any specific improvements you would like to suggest  

ᴇProvide a dashboard or calculator to measure the effectiveness and progress on 
campaigns depending on the industry or product type.  This could also link to contact 
person or specialist for interaction / support  ᴈ׆

ᴇSome guidelines/ requirements about cosmetics / personal care products claims are 
not very clear and can be interpreted variously. ᴈ 

ᴇClarity on the website for WHEN to log a potential injury would be greatly appreciated 
as the ''serious injury'' is a bit vague. ᴈ 
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 Key Findings  - Infrastructure Regulation  

7.1 About this chapter  
This chapter presents the findings for the Infrastructure Regulation function area of the ACCC. 
The Infrastructure Regulation function relates to the economic regulation of 
communications, transport and rural water sectors and the monitoring of certain industries 
such as fuel and airports.  

Overall 36 online surveys were completed for the Infrastructure Regulation area from a 
potential sample of 99 supplied emai l addresses. This represents a response rate of 36%.  

7.2 Key performance indicators summary - 
Infrastructure Regulation  

The following chart shows the result for the Infrastructure Regulation function area across 
each of the six KPIs.  
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Figure  8: KPI summary chart - Infrastructure Regulation   

  
QA2, QB2, QC2, QD2, QE2, QF2  Thinking about the statements above as well as any other relevant factors, we would like you 
ɸȽ ɣǀɸǪ ɸȊǪ ǪʝɸǪȲɸ ɸȽ ʘȊȏǜȊ ʞȽʀ ǀȃɣǪǪ Ƚɣ ǣȏɫǀȃɣǪǪ ʘȏɸȊ ɸȊǪ ȂȽȧȧȽʘȏȲȃׇׂ(unsure  / not relevant responses have been excluded 
from the base)  

In terms of the results at the KPI level, more stakeholders agreed than disagreed across five 
of the six KPIs.  The most positive results were for KPI 5 - the ACCC is open and transparent 
in its dealings with regulated entities (60%) and KPI 2  ֽʺɀȆ  VVVחʭ ǷɾɱɱˊɳɅǷǀʺɅɾɳ ˢɅʺɀ
regulated entities is clear, targeted and effective (53%). While the result for KPI 3  ֽʺɀȆ  VVVחʭ
compliance and monitoring approaches are streamlined and coordinated i s net positive, 34% 
disagreed.  KPI 4   ֽthe ACCC's compliance and monitoring approaches are streamlined and 
coordinated  had the highest level of disagreement (40%).  
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7.3 Key performance indicators 2018 vs previous years  
The following chart s show  the result for  the Infrastructure Regulation function area across 
each of the six KPIs, comparing 2018 to previous years . There was a 2 to 9% increase in 
ǀȹʥȆȆɱȆɳʺ ǀǷʥɾʭʭ ȶɾˊʥ ɾȶ ʺɀȆ ʭɅˬ óĽËʭ֥ ŘɀȆ ʺˢɾ óĽËחʭ ʺɀǀʺ ȆˬʢȆʥɅȆɳǷȆǾ ǀ ǾȆǷʥȆǀʭȆ Ʌɳ
agreement were KPI 2  ֽʺɀȆ  VVVחs communication with regulated entities is clear, targeted 
and effective (down 1% from 2017) and KPI 4  ֽ ʺɀȆ  VVVחʭ ǷɾɱʢɟɅǀɳǷȆ ǀɳǾ ɱɾɳɅʺɾʥɅɳȹ
approaches are streamlined and coordinated (down 14% from 2017). There were no 
statistically significant changes r eported in 2018.  

Figure  9: KPI comparison summary chart (KPI 1 to 3) - Infrastructure Regulation  
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Figure  9.1: KPI comparison summary chart - Infrastructure Regulation  

 

7.4 Feedback on positive performance, and 
suggestions for improvement  

ŉʺǀɜȆɀɾɟǾȆʥʭ ǷɾɱɱȆɳʺȆǾ ʺɀǀʺ ʺɀȆ ËɳȶʥǀʭʺʥˊǷʺˊʥȆ ŁȆȹˊɟǀʺɅɾɳ ȶˊɳǷʺɅɾɳחʭ ɟȆˡȆɟ ɾȶ ȆɳȹǀȹȆɱȆɳʺ
ǀǷʺɅˡɅʺɅȆʭ ˢȆʥȆ very valuableה ו֥ Ëɳ ʢǀʥʺɅǷˊɟǀʥ֟ ʺɀȆ ǷɾɳʭˊɟʺǀʺɅˡȆ ȶɾʥˊɱʭ ɅɳǷɟˊǾɅɳȹ ʺɀȆ
VɾɳʭˊɟʺǀʺɅˡȆ ¶ˊȆɟʭ ǷɾɱɱɅʺʺȆȆ ˢȆʥȆ very effectiveה ו֟ beneficialה ו ǀɳǾהinformative ו֥ ÆɾˢȆˡȆʥ
some stakeholders expressed the desire for them to occur more frequently:  

ᴇėǪ ȲǪǪǣ ǀɸ ȧǪǀɫɸ ǀȲ ǀȲȲʀǀȧ ɫǪɫɫȏȽȲ ȧȏȤǪ ɸȊȏɫ- if not bi -ǀȲȲʀǀȧ׆ᴈ 
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Any specific aspect of our performance that we do well, that you would like to see 
continued  

ᴇ<ȽȲɸȏȲʀǪits investigations into competition and cartel behaviour. Particular focus 
ȽȲ ʗǪɣɸȏǜǀȧȧʞ ȏȲɸǪȃɣǀɸǪǣ ǜȽȰɠǀȲȏǪɫ ȏɫ ǀ Ȱʀɫɸ ɫʀǜȊ ǀɫ ɸȊǪ ǪȲǪɣȃʞ ɫǪǜɸȽɣ׆ᴈ 

ᴇI would like to see regular industry wide engagement sessions like the ACCC held 
this year discu ssing NBN/industry issues with Chatham House rules. ᴈ 

Any specific improvements you would like to suggest  

ᴇ¼ɠǪȲ ǣȏǀȧȽȃʀǪ ǀȲǣ ʘȏȧȧȏȲȃȲǪɫɫ ɸȽ ǛǪ ȧǪɫɫ ȂȽɣȰǀȧ ʘȊǪɣǪ ȏɸ ȰǀȤǪɫ ɫǪȲɫǪ׆ᴈ 

ᴇ¯ȽɣǪ ɸɣǀȲɫɠǀɣǪȲǜʞ ǀǛȽʀɸ ɸȏȰȏȲȃ ȽȂ ɣǪȃʀȧǀɸȽɣʞ ɠɣǀǜɸȏǜǪɫ׆ bȽɣ ǪʝǀȰɠȧǪׁ ȏɸ ʘȽʀȧǣbe 
ʀɫǪȂʀȧ ɸȽ ȤȲȽʘ ʘȊǪȲ ǜǪɣɸǀȏȲ ɠɣȽǜǪɫɫǪɫ ʘȏȧȧ ǜȽȰȰǪȲǜǪׂɸȽ ǪȲǀǛȧǪ ǛʀɫȏȲǪɫɫǪɫ ɸȽ ɠȧǀȲ
ǀȊǪǀǣ׆ᴈ 

ᴇo ǣȽ ɸȊȏȲȤ ɸȊǀɸ ɸȊǪ  <<< ȏɫ ɫȧȽʘ ɸȽ ɣǪǜȽȃȲȏɫǪ ɸȊǪ ǜȽȰɠǪɸȏɸȏʗǪ ȏȰɠǀǜɸ ȽȂ
technological change in infrastructure industries. The ACCC should be more forward 
looking ȏȲ ɸȊȏɫ ɣǪȃǀɣǣ׆ᴈ 
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 Key Findings - Enforcement  

8.1 About this chapter  
This chapter presents the findings for the Enforcement function area of the ACCC. The 
Enforcement function relates to the investigation and resolution, including through litigation, 
of potential breaches by businesses and individuals of the competition, fa ir trading and 
consumer protection provisions of the Competition and Consumer Act 2010 . 

Overall 17 online surveys were completed for the Enforcement area from a potential sample 
of 94 supplied email addresses. This represents a response rate of 18%.  

8.2 Key pe rformance indicators summary - 
Enforcement  

The following chart shows the result for the Enforcement function area across each of the six 
KPIs.   
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Figure  10: KPI summary chart - Enforcement   

 
QA2, QB2, QC2, QD2, QE2, QF2  Thinking about the statements above as well as any other relevant factors, we would like you 
ɸȽ ɣǀɸǪ ɸȊǪ ǪʝɸǪȲɸ ɸȽ ʘȊȏǜȊ ʞȽʀ ǀȃɣǪǪ Ƚɣ ǣȏɫǀȃɣǪǪ ʘȏɸȊ ɸȊǪ ȂȽȧȧȽʘȏȲȃׇׂ ȲȽɸהʀȲɫʀɣǪנ ɣǪȧǪʗǀȲɸ ɣǪɫɠȽȲɫǪɫ ȊǀʗǪ ǛǪǪȲ ǪʝǜȧʀǣǪǣ
from the base)  

In terms of the results at the KPI l evel, more stakeholders agreed than disagreed across all six 
KPIs in double, to almost triple, proportions. The highest rates of agreement were for KPI 2 - 
ʺɀȆ  VVVחʭ ǷɾɱɱˊɳɅǷǀʺɅɾɳ ˢɅʺɀ ʥȆȹˊɟǀʺȆǾ ȆɳʺɅʺɅȆʭ Ʌʭ ǷɟȆǀʥ֟ ʺǀʥȹȆʺȆǾ ǀɳǾ ȆȶȶȆǷʺɅˡȆ ַҪҤᴰָ֟ ǀɳǾ
KPI 5 - the ACCC is open and transparent in its dealings with regulated entities  (69%). 

8.3 Key per formance indicators 2018 vs previous years  
The following charts show the result for the Enforcement function area across each of the six 
KPIs, comparing 2018 to previou s years. There were positive increases in the proportion of 
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respondents in agreement across four of the 6 KPIs.  KPI 5  ֽthe ACCC is open and transparent 
in its dealings with regulated entities increased in agreement by 10% since 2017.  KPI 4  ֽthe 
 VVVחʭcompliance and monitoring approaches are streamlined and coordinated increased 
by 5%, KPI 2  ֽ ʺɀȆ  VVVחʭ ǷɾɱɱˊɳɅǷǀʺɅɾɳ ˢɅʺɀ ʥȆȹˊɟǀʺȆǾ ȆɳʺɅʺɅȆʭ Ʌʭ ǷɟȆǀʥ֟ ʺǀʥȹȆʺȆǾ ǀɳǾ
effective also increased by 5%, while KPI 3  ֽ the actions undertaken by the ACCC are 
propo rtionate to the risks being managed increased by 1% since 2017. There were no 
statistically significant differences recorded. Overall, there was a slight but not significant 
decrease in agreement from 2017 to 2018 for KPI 1 (6% down) and KPI 6 (2% lower)  

We note that the criteria regarding types of businesses included in the 2018  Enforcement 
sample  varied from both 2017 and 201 6.  In 2016, the stakeholders chosen were all subject to 
ACCC enforcement action. In  2017 the sample was broadened to include busine sses that 
were involved in an investigation, but did not necessarily have an action taken against them.  
Around a third of businesses representatives included in the sample were involved with an 
investigation as a complainant.  This definition allowed an inc reased num ber of respondents, 
ǀɳǾ ʥȆȶɟȆǷʺȆǾ ʺɀǀʺ ʺɀȆ  VVVחʭ gɳȶɾʥǷȆɱȆɳʺ ʺȆǀɱʭ ʭʢȆɳǾ ǀ ʭɅȹɳɅȶɅǷǀɳʺ ǀɱɾˊɳʺ ɾȶ ʺɅɱȆ
engaging with complainan ts in relation to the allegations.  While  the ACCC advised that  
improving engagement with complainants remains importa nt , complainants are no longer 
included in the survey sample. This means the findings focus on the experience of those 
businesses that are subject to ACCC investigation and enforcement action. In 2018 the 
sample includes only businesses or their legal repres entatives that were subject to 
investigation for alleged contraventions of the Competition and Consumer Act and 
Australian Consumer Law over the previous 12 months. In many cases, they will have had 
formal enforcement action taken against them, including l itigation.  
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Figure  11: KPI comparison summary chart (KPI 1 to 3) - Enforcement  
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Figure  11.1: KPI comparison summary chart (KPI 4 to 6) - Enforcement  

 

8.4 Feedback on positive performance, and 
suggestions for improvement  

While some ʭʺǀɜȆɀɾɟǾȆʥʭ ǷɾɳʭɅǾȆʥȆǾ communication with regulated entities as clearה ו֟
ɾʺɀȆʥ ʭʺǀɜȆɀɾɟǾȆʥʭ ʭǀˢ ʥɾɾɱ ȶɾʥ clearerה ו ǷɾɱɱˊɳɅǷǀʺɅɾɳ Ʌɳ  key areas of concern duringה
investigations ו֥ ¶ˊʥʺɀȆʥɱɾʥȆ ʺɀȆ ʺɅɱȆ ȶʥǀɱȆʭ ǀɟɟɾˢȆǾ ȶɾʥ ɅɳȶɾʥɱǀʺɅɾɳ ʥȆʤˊȆʭʺʭ ȶʥɾɱ ʺɀȆ
ACCC Enforcement area may also be a frustration amongst stakeholders who believe they 
ǷɾˊɟǾ ǶȆ ɱɾʥȆ reasonableה  ו֥
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Any specific aspect of our performance that we do well, that you would like to see 
continued  

ᴇøȊǪ ȽȂȂȏǜǪɣɫ ȂɣȽȰ ɸȊǪ KȲȂȽɣǜǪȰǪȲɸ ǣȏʗȏɫȏȽȲ ǀɣǪ ǀǛȧǪ ɸȽrespond relatively quickly to 
Ƚʀɣ ɢʀǪɣȏǪɫ Ƚɣ ɣǪɢʀǪɫɸ ȂȽɣ ǜȧǀɣȏȂȏǜǀɸȏȽȲ ȽȲ ǀɠɠȧȏǜǀǛȧǪ ɣǪȃʀȧǀɸȏȽȲ׆ᴈ 

ᴇo ɸȊȏȲȤ ɸȊǪ ǪȲȂȽɣǜǪȰǪȲɸ ɸǪǀȰ ǪȲȃǀȃǪ ʘǪȧȧ ȃȏʗǪȲ ɸȊǪ ȽǛʗȏȽʀɫȧʞ ǜȽȲȂȧȏǜɸǪǣ ǣȏɣǪǜɸȏȽȲ
ȂɣȽȰ ɸȊǪȏɣ ȰǀȲǀȃǪȰǪȲɸ׆ᴈ 

Any specific improvements you would like to suggest  

ᴇêǪǜɸȏȽȲ Ӌӏӏ ɠȽʘǪɣɫ ǀɣǪ ȽʗǪɣ-used. Hard to escape the sense that the ACCC wants 
to push the boundaries of the law at times by bringing cases that are speculative.  
While this is a legitimate enforcement role, the ACCC should be open and 
transparent when i ɸ ȏɫ ǣȽȏȲȃ ɸȊȏɫ׆ᴈ 

ᴇBeing reasonable regarding timeframes to respond to your requests. ᴈ 
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 Key Finding - Market Studies & Inquiries  

9.1 About this Chapter  
This chapter presents the findings for the Market Studies & Inquiries function area of the 
ACCC, which was i ncluded in the survey for the first time in 2018 . The Market Studies & 
Inquiries function relates to ʺɀȆ  VVVחʭ ˊʭȆ ɾȶ Ʌʺs legal, economic, investigative and regulatory 
expertise to conduct  in -depth market studies and industry reviews that increase 
transpa ʥȆɳǷ˭֟ ȆɳɀǀɳǷȆ ʺɀȆ  VVVחʭ ȆɳȶɾʥǷȆɱȆɳʺ ǷǀʢǀǶɅɟɅʺ˭֟ ǀɳǾ ǷɾɳʺʥɅǶˊʺȆ ʺɾ ʺɀȆ
government policy. Market studies and enquiries conducted over the past 12 months include 
the:  

o Electricity supply and prices inquiry  

o Gas inquiry  

o Residential mortgage price inquiry  

o Cattle and beef market study  

o Dairy inquiry  

o New car industry market study  

o Digital platforms inquiry  

o Northern Australia insurance inquiry.  

Overall 110 online surveys were completed for the Market Studies & Inquires area from a 
potential sample of 309 supplie d email addresses. This represents a response rate of 36%.  
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Figure  12: KPI summary chart  ֽMarket Studies & Inquiries   

 

At least double to six times the proportion of stakeholders agreed with than disagreed with 
all 6 KPIs. KPI 5   ֽ the ACCC is open and transparent in its dealings with regulated entities 
(68%) and KPI 1  ֽ the ACCC does not unnecessarily impede the efficient operation of 
regulated entities (66%), scored highest amongst all KPIs. KPI 3  ֽthe actions undertaken by 
the  ACCC are proportionate to the regulatory risk being managed, scored lowest (51%) but 
nonetheless this score accounted for twice as many stakeholders who agreed rather than 
disagreed.  
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9.2 Feedback on positive performance and 
suggestions for improvement  

Many st ǀɜȆɀɾɟǾȆʥʭ ǷɾɱɱȆɳǾȆǾ ʺɀȆ ĀǀʥɜȆʺ ŉʺˊǾɅȆʭ ᵎ ËɳʤˊɅʥɅȆʭ ǀʥȆǀ ȶɾʥ ʺɀȆɅʥ  collaborativeה
approach to investigations and remedies ו֥ ŘɀȆ ǷɾɟɟǀǶɾʥǀʺɅˡȆ ɳǀʺˊʥȆ Ʌʭ ȶˊʥʺɀȆʥ ǾȆɱɾɳʭʺʥǀʺȆǾ
Ʌɳ ʺɀȆ ʤˊǀɟɅʺ˭ ɾȶ ɅɳʺȆʥǀǷʺɅɾɳʭ ʭʺǀɜȆɀɾɟǾȆʥʭ ɱȆɳʺɅɾɳȆǾ ǀ willingnessה ו ʺɾ ȶɅɳǾ mutuה ally 
acceptable ways to remedy ו֥ ¶ˊʥʺɀȆʥɱɾʥȆ ʭʺǀɜȆɀɾɟǾȆʥʭ ǷɾɳʭɅǾȆʥȆǾengagement ʭ strongה ו
ǀɳǾ responsiveness to issues and inquiries to be very goodה  ו.

Any specific aspect of our performance that we do well, that you would like to see 
continued  

Need to coה ȲɸȏȲʀǪ ɸȊǪ ǪȰɠȊǀɫȏɫ ȽȲ ǀȃɣȏǜʀȧɸʀɣǪ׆ᴈ 

ᴇSensible dialogue in relation to requests for information; including requirements 
and timing  ᴈ׆

ᴇøȊǪ ȏȰɠǀɣɸȏǀȧ ǀȲǣ ȽǛȠǪǜɸȏʗǪ ȏȲʗǪɫɸȏȃǀɸȏȽȲ ȽȂ ɸȊǪ ȰǀɸɸǪɣɫ ǀɸ ȊǀȲǣ׆ᴈ 

ᴇKeep up the great work - The ACCC is a model regulator !ᴈ 

Any specific improvements you would like to suggest  

ᴇ<ɣǪǀɸǪ ɣǪǀɫȽȲǀǛȧǪ ǣǪǀǣȧȏȲǪɫ ǀȲǣ ȏȰɠɣȽʗǪ ɣǪɫɠȽȲɫǪ ɸȏȰǪɫ ɸȽ ɣǪɢʀǪɫɸɫ ǀȲǣ ɠȧǀȲ
ǀɠɠɣȽʗǀȧɫ׆ᴈ 

ᴇėȊǪɣǪ ɠȽɫɫȏǛȧǪ ɫǪǪȤ ɸȽ ɸǀȤǪ ȧǪɫɫ ȽȂ ǀ ȽȲǪ ɫȏʨǪ Ȃȏɸɫ ǀȧȧ ǀɠɠɣȽǀǜȊ ǀȲǣ ȂȽǜʀɫ ȽȲ ɸȊǪ
ȊȏȃȊǪɣ ɣȏɫȤ ȏɫɫʀǪɫ׆ᴈ 

ᴇêɸȏȧȧhave concerns about ACCC's policy of being willing to make media comments 
about matters on the basis that the matter is already in the public domain - this 
erodes the impartiality/objectivity of a market studies process and blurs it with 
merger/other enfor cement functions where the ACCC makes such commentary 
ǣʀɣȏȲȃ ɸȊǪ ǜȽʀɣɫǪ ȽȂ ǀȲ ȏȲʗǪɫɸȏȃǀɸȏȽȲ׆ᴈ 

ᴇoȰɠɣȽʗǪ ɸȊǪ ʘȊȏɫɸȧǪ-ǛȧȽʘǪɣ ǀǜǜǪɫɫ ǀȲǣ ǀȲȽȲʞȰȏɸʞ׆ᴈ 
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Appendix A: Questionnaire  
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