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List of acronyms and other terms 

 
Added Premises has the meaning given in clause 15.2(a) of the 

migration plan 

Affected Premises has the meaning given in clause 15.3(a) of the 

migration plan 

ACCC     Australian Competition and Consumer Commission 

August 2011 Discussion Paper  ACCC, Assessment of Telstra’s Structural Separation 

Undertaking and draft Migration Plan, Discussion 

Paper, August 2011 

Contracted Special Services Copper Services that Telstra may continue to supply 

in accordance with a limited number of retail 

contracts that Telstra entered into before 23 June 

2011 

Definitive Agreements Each of: 

 (a) the Implementation and Interpretation Deed 

dated 23 June 2011 and made between Telstra and 

NBN Co;  

(b) the Subscriber Agreement dated 23 June 2011 

and made between Telstra and NBN Co;  

(c) the Infrastructure Services Agreement dated 23 

June 2011 and made between Telstra and NBN Co;  

(d) the Access Deed dated 23 June 2011 and made 

between Telstra and NBN Co; and  

(e) any other documents agreed by NBN Co and 

Telstra to be Definitive Agreements  

Direct Special Service Those carriage services set out in the ‘Access 

Service‘ column of Table 1 and 2 in Schedule 4 of 

the migration plan, including:  

(a) any Product Bundles specified in Schedule 4 that 

are provided over the corresponding category of 

Access Service; and  

(b) any Product Bundles subsequently provided over 

such Access Services 



 

 

 

Disconnection date (a) In respect of a Rollout Region, the date specified 

as the disconnection date for that Rollout Region in 

the Disconnection Schedule 

(b) In respect of all Copper Services in the Fibre 

Footprint within a Rollout Region that are not 

Special Services or Added Premises, the date 

published by Telstra as the disconnection date for 

that Rollout Region in the Disconnection Schedule;  

(c) In respect of Added Premises, the date 

determined as the disconnection date in accordance 

with clause 15.2 of the migration plan;  

(d) In respect of a Direct Special Service or Special 

Service Input, the disconnection date for the 

applicable SS Class determined in accordance with 

clause 21.1 of the migration plan; and  

(e) In respect of a Contracted Special Service, the 

date determined as the disconnection date under 

clause 21.12 of the migration plan 

Disconnection Schedule The schedule of Disconnection Dates referred to in 

clause 7.1(a) of the migration plan as published by 

Telstra from time to time 

Disconnection Protocols  Schedule 1 of the Subscriber Agreement;  

(the) Migration Plan Principles  Telecommunications (Migration Plan Principles) 

Determination 2011 

February 2013 Decision Paper ACCC, Assessment of Telstra’s draft Migration Plan 

Required Measures 2, 3, 4 and 6, Decision Paper, 

February 2013 

HFC  Hybrid Fibre-Coaxial 

In-Train Order Premises Has the meaning given in clause 15.1(b) of the 

Migration Plan  

LSS  Line Sharing Service 

No-order disconnection premises Has the meaning given in clause 9(5) of the 

Migration Plan Principles 

NBN   National Broadband Network 

NBN Co   NBN Co Limited 



 

 

 

November 2012 Discussion Paper ACCC, Required Measures Discussion Paper, 

November 2012 

NPAMS A Telstra network and service system 

Ready for Service Date (a) In relation to an Initial Release Rollout Region or 

Acquired Rollout Region, the date notified by NBN 

Co as the Disconnection Commencement Date for 

that Rollout Region; and  

(b) In relation to any other Rollout Region, the date 

advised by NBN Co in a notice published on its 

website that Fibre Services will be able to 

commence to be supplied in the Rollout Region 

Special Services Direct Special Services and Contracted Special 

Services 

Special Service Input ULLS or LSS certified by a wholesale customer as 

being used to provide carriage services which are 

Service Equivalent to Direct Special Services. 

Subscriber Agreement   The Definitive Agreement concluded between 

Telstra and NBN Co on 23 June 2011, entitled 

‘Subscriber Agreement’  

 

SSU     Structural Separation Undertaking 

Telstra     Telstra Corporation Limited 

ULLS   Unconditioned Local Loop Service 
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1 Introduction 

On 27 February 2012, the Australian Competition and Consumer Commission (ACCC) accepted 

Telstra’s structural separation undertaking (SSU) and approved the draft migration plan. The 

SSU came into force on 6 March 2012 and the migration plan on 7 March 2012. 

Further detail on the ACCC’s assessment of Telstra’s SSU and migration plan can be found in 

the ACCC’s February 2012 Decision paper—Assessment of Telstra’s Structural Separation 

Undertaking and draft Migration Plan, and in its August 2011 Discussion Paper. Both papers are 

available on the ACCC website.1 

1.1 Migration plan required measures 

At the time of lodging the migration plan with the ACCC for approval, Telstra was not in a 

position to specify certain measures contemplated by the Telecommunications (Migration Plan 

Principles) Determination 2011 (the Migration Plan Principles). The migration plan therefore 

requires that Telstra develop certain disconnection processes or measures and submit them to 

the ACCC for approval within 6 months of the commencement of the migration plan, or a later 

date allowed by the ACCC.2 These measures are referred to as ‘required measures’ and will be 

relevant to those areas where NBN Co continues to roll out fibre to the premises. The required 

measures comprise specific disconnection processes needed to facilitate migration to the 

National Broadband Network (NBN), and a plan setting out how Telstra will ensure that 

information sourced from NBN Co under the Definitive Agreements will be protected. 

There are six required measures that Telstra must develop and submit to the ACCC for 

approval: 

(1)  Pull through processes, which Telstra has lodged separately as: 

a. process for obtaining consents and releases from wholesale customers for NBN Co to 

use pull through during the connection process 

b.  process for notifying wholesale customers that pull through exception events have 

occurred. 

(2)  Process for managed disconnection of copper services (which are not Special Services) on 

the disconnection date. 

(3)  Process for managed disconnection of hybrid fibre coaxial (HFC) services. 

(4)  Process for Telstra to build copper paths at premises which had previously been 

permanently disconnected, in order to supply Special Services and Special Service Inputs 

to that premises. 

(5)  Processes which will be used to manage and implement disconnection of copper services 

of each special service class. 

(6)  The NBN information security plan.3 

                                                 
1
  http://transition.accc.gov.au/content/index.phtml/itemId/1003999. 

2
  Migration plan, clause 5.1(c). 

3
  Migration plan, sch. 7. 

http://transition.accc.gov.au/content/index.phtml/itemId/1003999
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The migration plan sets out the process that Telstra must follow when developing and lodging 

draft required measures for ACCC approval. This process requires the development of a high 

level road map and individual work plans for each measure. These documents are available on 

the Telstra Wholesale website.4 

1.2 Decision making framework for required measures 

The ACCC must approve a draft required measure if it is satisfied that it complies with the 

Migration Plan Principles.5 Otherwise, the ACCC must refuse to approve the draft required 

measure and direct Telstra to resubmit the draft required measure amended to take into 

account the concerns raised by the ACCC.6 

The migration plan provides further detail as to what certain measures must include in order to 

constitute the required measure. 

The main regulatory requirements relevant to the ACCC’s decision on whether to approve 

Telstra’s draft required measures 2, 3 and 4 are set out in Attachment A of the November 2012 

Discussion Paper. Where relevant, the Migration Plan Principles are discussed in the ACCC’s 

reasons set out below. 

Once approved, a required measure forms part of the migration plan.7 

If, through operational experience or otherwise, an approved required measure is found to not 

comply with the general principles in the Migration Plan Principles, then the ACCC may issue a 

direction to Telstra to rectify the required measure to ensure that it is compliant.8 

1.3 Previous ACCC consideration of draft required measures 2, 3 

and 4 

Original submission of required measures 2, 3 and 4 

Telstra originally submitted draft required measures 2, 3, 4 and 6 with a supporting submission 

to the ACCC for approval in October 2012. The ACCC released a Discussion Paper on these draft 

required measures in November 2012. The ACCC’s Discussion Paper and submissions received 

from interested parties are available on the ACCC website.9 

On 7 February 2013, the ACCC directed Telstra to amend its draft required measures 2, 3, 4 and 

6 and resubmit them to the ACCC for approval. The ACCC also issued a Decision Paper, 

outlining the reasons for the ACCC’s decision, along with illustrative guidance on how Telstra 

could improve the draft required measures to address the ACCC’s concerns. The ACCC’s 

Direction and Decision paper are available on the ACCC website.10 

                                                 
4
  http://www.telstrawholesale.com.au/nbn/migration-plan/index.htm.  

5
  The Telecommunications (Migration Plan Principles) Determination 2011 is available on the 

Department of Broadband, Communications and Digital Economy’s website at www.dbcde.gov.au. 
6
  Migration plan, clause 5.4(d). 

7
  Migration plan, clause 5.4(g). 

8
  Migration plan, clause 26(a). 

9
  http://transition.accc.gov.au/content/index.phtml/itemId/1124798. 

10
  http://transition.accc.gov.au/content/index.phtml/itemId/1124798. 

http://www.telstrawholesale.com.au/nbn/migration-plan/index.htm
http://www.dbcde.gov.au/
http://transition.accc.gov.au/content/index.phtml/itemId/1124798
http://transition.accc.gov.au/content/index.phtml/itemId/1124798
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Telstra resubmitted draft required measure 6 after it resubmitted draft required measures 2, 3 

and 4. The ACCC is assessing required measure 6 separately. Further information on the status 

of draft required measure 6 is available on the ACCC website.11 

Resubmitted draft required measures 2, 3 and 4 

Telstra resubmitted draft required measures 2, 3 and 4 in April 2013. The ACCC published the 

resubmitted draft required measures on its website and sought feedback from interested 

parties on the degree to which the revised draft required measures complied with the 

Migration Plan Principles.12 

The ACCC received four submissions on the Telstra’s resubmitted required measures 2, 3 and 4. 

These were from AAPT, NBN Co, Optus and Herbert Geer on behalf of iiNet and are available on 

the ACCC website.13  

Withdrawal and resubmission of draft required measures 2, 3 and 4 

On 30 August 2013, Telstra withdrew its draft required measures 2, 3 and 4 and resubmitted 

amended draft required measures taking into account feedback received from industry in April 

2013. 

On 30 August 2013, the ACCC published the amended draft required measures 2, 3 and 4. The 

ACCC noted that it was minded to accept Telstra’s amended draft required measures, and that 

interested parties did not need to resubmit feedback previously provided to the ACCC in the 

April 2013 consultation. 

The ACCC has had regard to all submissions in forming its views on whether to approve the 

amended draft required measures 2, 3 and 4.  

                                                 
11

  http://transition.accc.gov.au/content/index.phtml/itemId/1124798. 
12

 http://transition.accc.gov.au/content/index.phtml?itemId=1109535. 
13

 http://transition.accc.gov.au/content/index.phtml/itemId/1124798. 

http://transition.accc.gov.au/content/index.phtml/itemId/1124798
http://transition.accc.gov.au/content/index.phtml?itemId=1109535
http://transition.accc.gov.au/content/index.phtml/itemId/1124798
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2 ACCC decision 

The ACCC is satisfied that Telstra’s draft required measures 2, 3 and 4, as resubmitted on 

30 August 2013, comply with the Migration Plan Principles and therefore has decided to 

approve them. 

Required measures 2, 3 and 4 now form part of the Migration Plan given by Telstra to the ACCC 

on 24 August 2011 under section 577BDA of the Telecommunications Act 1997.14 Telstra is 

bound to comply with the terms of the Migration Plan.15 

The migration plan includes regular reporting and compliance obligations on Telstra. The ACCC 

will monitor compliance with required measures 2, 3 and 4, along with the other obligations in 

the migration plan.  

Chapters 3 and 4 of this Decision Paper detail the ACCC’s reasoning on each required measure. 

Each chapter sets out: 

 Concerns raised by the ACCC in its February 2013 Decision Paper and Direction to 

Telstra to amend its draft required measures 2, 3, 4 and 6 and resubmit them to the 

ACCC 

 Telstra’s response to concerns raised by the ACCC 

 Feedback from interested parties provided to the ACCC in response to Telstra’s 

resubmitted draft required measures 2, 3 and 4, and where relevant, how Telstra 

responded to this feedback 

 ACCC views on the draft required measure. 

The ACCC’s February 2013 Decision Paper on Telstra’s previously submitted draft required 

measures 2, 3, 4 and 6 sets out the context for each required measure, and the relevant 

regulatory requirements under the Migration Plan Principles and migration plan in greater 

detail. 

 

                                                 
14

 Migration Plan, clause 5.4(g) 
15

 Telecommunications Act 1997, sections 577BE(5) and 577AD. 
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3 Process for managed disconnection of copper and HFC services 

(required measures 2 and 3) 

Telstra is obliged to disconnect all copper and HFC services within a fibre rollout region 18 

months after NBN Co announces a Ready for Service Date for that region (i.e. by the 

disconnection date).16 There are exceptions to this, such as for premises that acquire Special 

Services. It is intended that most premises will be disconnected pursuant to a disconnection 

order placed with Telstra by either their own retail customer or by a wholesale customer on 

behalf of their end-user. Telstra will use the business as usual disconnection processes outlined 

in Schedules 1 and 2 of the migration plan to disconnect these premises by the date committed 

to at the time the disconnection order is placed.17 

At the time Telstra lodged the migration plan with the ACCC, Telstra had not yet agreed with 

NBN Co the process it would follow to disconnect any remaining copper and HFC services at the 

disconnection date (‘no-order disconnection premises’).18 

Under the migration plan, Telstra has 10 business days (the primary disconnection window) 

after the disconnection date to disconnect all no-order disconnection premises.19 However, 

there are extended timeframes for certain premises: 

 ‘In-Train Order Premises’ – premises where NBN Co has received an order for fibre 

services, but for which the supply of those services will not commence until after the 

disconnection date 

 ‘Added Premises’ – premises that NBN Co has added to the fibre footprint after the 

Ready for Service Date, but 6 months before the disconnection date 

 ‘Affected Premises’ – premises where Telstra is legally prohibited from ceasing 

provision of service and disconnecting.20 

The purpose of required measures 2 and 3 is to set out the processes by which Telstra will give 

effect to its obligation to disconnect copper services and HFC services at no-order 

disconnection premises after the disconnection date for each fibre rollout region.21 

3.1 Consistency with the Definitive Agreements 

In its February 2013 Direction, the ACCC required Telstra to resubmit amended draft required 

measures 2 and 3, taking into account the ACCC’s concern that they included arrangements for 

                                                 
16

  Migration plan, clause 7.2(a)(ii). 
17

  Migration plan, clause 9. 
18

  Migration plan, clause 14.1(a). 
19

  Migration plan, clause 14.1(b). 
20

  Page 135-137 of Chapter 13 of the ACCC’s Assessment of Telstra’s Structural Separation Undertaking 
and draft Migration Plan – Discussion paper outlines aspects of the Disconnection Protocols relevant 
to these arrangements in further detail.   

21
  The Migration Plan Principles, subsections 9(4) and 10(2); Migration plan, clause 14.2. 
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the disconnection of Affected Premises that were inconsistent with arrangements set out in the 

Definitive Agreements. 

The ACCC considered that it could not accept Telstra’s draft required measures 2 and 3 because 

they were inconsistent with the definition of “Affected Premises” in the Disconnection 

Protocols. The Disconnection Protocols are a Schedule to the Subscriber Agreement, a 

Definitive Agreement between Telstra and NBN Co.22 

For example, clause 3 of draft required measure 2 read: 

(d) any Affected Premises in the Rollout Region to the extent that Telstra is prevented 

by law from ceasing the provision of Copper Services to the Premises or disconnecting 

the Premises. (emphasis added) 

However, the Disconnection Protocols refer to ceasing the provision of services to a premises 

and disconnecting the premises.  

Sections 3(c) and 5.4 of draft required measure 3 contained similar sections relating to HFC 

services. 

The ACCC was concerned that the wording in draft required measures 2 and 3 may have 

allowed Telstra to continue to supply a number of copper or HFC services to a premises in 

circumstances where Telstra is prevented by law from ceasing the supply of only one service to 

that premises.   

In response to the ACCC’s concerns, Telstra made amendments to draft required measures 2 

and 3 to clarify that Telstra may continue to supply certain copper and HFC-based services after 

the disconnection date to premises to which Telstra is prevented by law from: 

 ceasing the provision of those services to a premises; and 

 disconnecting the premises. 

In May 2013, NBN Co provided general feedback that Telstra’s resubmitted required measures 

2 and 3 still did not achieve consistency with the Disconnection Protocols.23 NBN Co outlined its 

specific concerns to the ACCC on a confidential basis. 

Telstra’s resubmitted draft required measures 2 and 3 

In response to this feedback, Telstra has made further revisions to its resubmitted draft 

required measures 2 and 3 which it submits align with the definition of Affected Premises in 

the Definitive Agreements.24 

ACCC View 

                                                 
22

  Subsections 9(6B) and 10(4B) of the Migration Plan Principles require that the migration plan specify 
types of no-order disconnection premises and timeframes for their disconnection that are consistent 
with the Definitive Agreements. 

23
  NBN Co Submission, 15 May 2013, pp. 1-2. 

24
  Telstra supporting submission, Required Measures 2, 3 and 4, 30 August 2013, p. 9. 
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The ACCC considers that the amended drafting in Telstra’s draft required measures 2 and 3 

addresses the ACCC’s concerns raised in the February 2013 Decision Paper. In particular, the 

ACCC is satisfied that Telstra’s additional amendments to draft required measures 2 and 3 are 

consistent with the Definitive Agreements and migration plan. 

3.2 Notification of the final disconnection list 

In its February 2013 Direction, the ACCC directed Telstra to resubmit draft required measure 2, 

amended to take into account the ACCC’s concern that the draft required measure did not 

include sufficient detail to enable the ACCC to be satisfied that wholesale customers will 

receive equivalent notification of the final disconnection list as Telstra’s retail business units 

will receive. Telstra’s draft required measure 2 was silent on when Telstra retail business units 

would be notified of the premises on the final disconnection list. 

The ACCC considered that in order to comply with the equivalence obligations in the Migration 

Plan Principles, 25 Telstra should include a commitment to provide wholesale customers with 

the final disconnection list no later than when similar notifications are provided to Telstra retail 

business units. 

Telstra’s resubmitted draft required measure 2 

In response to the ACCC’s concern and feedback from wholesale customers, Telstra has 

amended draft required measure 2 to include: 

 a commitment in clause 4 to notify wholesale customers of the final disconnection list 

at the same time, or before, it notifies retail business units26 

 a commitment that notification of the preliminary disconnection list to wholesale 

customers will occur no later than when the equivalent information is made available 

to Telstra retail business units27 

 a commitment to notify Telstra Wholesale and retail business units on an equivalent 

basis about the cessation of applicable legal obligations preventing the disconnection 

of Affected Premises. 

Telstra submits that this addresses the following concerns raised by wholesale customers: 

 AAPT’s concern that there should be equivalence commitments in relation to both the 

preliminary and final disconnection lists.  

 iiNet’s submission that Telstra should also provide equivalence commitments in respect 

of In-Train Order Premises, Added Premises and Affected Premises.28 

Telstra has not made changes to address AAPT’s concern that required measure 2 should 

require that Telstra notify wholesale customers in the same manner as it notifies Telstra retail 

business units.29 Telstra’s submission does not set out its position on whether wholesale 

                                                 
25

 The Migration Plan Principles, clause 9(2). 
26

 Telstra supporting submission, Required Measures 2 and 3, 8 April 2013, p. 1. 
27

 Telstra supporting submission, Required Measures 2, 3 and 4, 30 August 2013, p. 9-10. 
28

 iiNet submission, 17 May 2013, p. 7. 
29

 AAPT submission, 17 May 2013, p. 2. 
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customers and Telstra retail business units will be notified of the preliminary disconnection list 

in the same manner. 

Telstra has also not included equivalence commitments for In-Train Order Premises and Added 

Premises. Telstra does not consider an equivalence commitment is needed for Added Premises 

as information about when premises are added to the Fibre Footprint is provided to Retail 

Service Providers by NBN Co. In respect of In-Train Order Premises, Telstra submits that an 

equivalence commitment is not needed because the wholesale customer will know of the 

disconnection of the service from its dealings with NBN Co or be notified according to standard 

disconnection processes.30 

ACCC View 

The ACCC considers that Telstra’s inclusion of commitments to provide notification of the 

preliminary disconnection list and the final disconnection list to wholesale customers no later 

than the equivalent information is made available to Telstra retail business units is consistent 

with the equivalence requirements in the Migration Plan Principles. 

In regard to AAPT’s submission that the equivalence commitment in required measure 2 should 

require Telstra to notify Telstra retail business units and wholesale customers of the 

preliminary disconnection list in the same manner, the ACCC does not consider that this is 

required by the Migration Plan Principles. 

The ACCC considers that in order for required measure 2 to comply with the equivalence 

requirements in the Migration Plan Principles, whenever Telstra commits to notifying 

wholesale customers and Telstra retail business units of the same information, it must commit 

to doing so on an equivalent basis. 

The ACCC is satisfied that Telstra’s commitment to notify Telstra Wholesale and retail business 

units about the disconnection of Affected Premises on an equivalent basis is consistent with 

the requirements of the Migration Plan Principles. As the disconnection of In-Train Order 

Premises and Added Premises do not contain notification obligations, the ACCC does not 

considers that Telstra is required to commit to equivalent notification commitments for these 

premises. 

3.3 The managed disconnection process 

In its February 2013 Direction, the ACCC directed Telstra to resubmit draft required measure 2, 

amended to take into account the ACCC’s concern that the draft required measure did not 

provide sufficient detail to enable the ACCC to be satisfied that the process for disconnecting 

premises during the primary disconnection window will be implemented in an equivalent 

manner. 

In its February 2013 Decision Paper, the ACCC noted that Telstra’s draft required measure 2 

allowed Telstra to consider “other relevant factors” in determining the sequencing of the 

disconnection of categories of managed disconnection premises. The ACCC was concerned that 

the open-endedness of this phrase may allow Telstra to consider whether a service is a 

                                                 
30

 Telstra supporting submission, Required Measures 2, 3 and 4, 30 August 2013, p. 11-12. 
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wholesale service or a retail service in deciding upon the category of premises to be 

disconnected. The ACCC was therefore not satisfied that the required measure complied with 

the Migration Plan Principles because it lacked sufficient detail to enable the ACCC to be 

satisfied that the processes will be implemented in an equivalent manner.31 

Telstra’s resubmitted draft required measure 2 

In response to the ACCC’s concern, Telstra included an additional commitment that the 

reference to ‘other relevant factors’ “does not permit Telstra to sequence disconnection based 

on whether the Copper Services supplied to a Premises are supplied to a Retail Customer or a 

Wholesale Customer...” Telstra may still sequence disconnection of all ULLS or LSS at the same 

time within or across rollout regions.32 

ACCC View 

The ACCC considers that the inclusion of a commitment not to sequence the disconnection of 

addresses on the basis of whether retail or wholesale services are supplied to premises 

adequately addresses the ACCC’s concern.  

3.4 Steps in the lead up to the disconnection date 

In its February 2013 Direction, the ACCC directed Telstra to resubmit draft required measure 2, 

amended to take into account the ACCC’s concern that the draft required measure did not 

commit Telstra to facilitate wholesale customer management of the migration of their end-

users in a way that minimises the period of any service outage.  

In its February 2013 Decision Paper, the ACCC considered that draft required measure 2 did not 

include sufficient commitments to notify wholesale customers of premises that still have active 

copper services in the lead up to the disconnection date for that rollout region. The Migration 

Plan Principles require that Telstra’s disconnection policies and business practices facilitate, to 

the extent that it is reasonably in Telstra’s control to do so, wholesale customers’ management 

of the migration of their customers in a way that minimises the period of any service outage 

and the time taken to complete local number portability processes and any ancillary 

procedures.33 However, the draft required measure did not include sufficient commitments to 

notify wholesale customers of premises that still have active copper services in the lead up to 

the disconnection date for that rollout region. 

The ACCC concluded that in order to comply with the Migration Plan Principles, Telstra should 

include a commitment in required measure 2 to notify wholesale customers of premises with 

copper services three months prior to the disconnection date. 

Telstra’s resubmitted draft required measure 2 

In response to the ACCC’s concern, Telstra included a commitment in clause 3.1 of draft 

required measure 2 to notify wholesale customers of relevant premises which Telstra expects 

                                                 
31

 The Migration Plan Principles, subsection 9(2). 
32

 Telstra supporting submission, Required Measures 2, 3 and 4, 30 August 2013, p. 2. 
33

 The Migration Plan Principles, subsection 8(3). 
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to be subject to managed disconnection not less than three months from the Disconnection 

Date for each Rollout region.34 

In its supporting submission, Telstra stated that the “preliminary disconnection list, which will 

be specific to each Wholesale Customer, will list services supplied by Telstra to the Wholesale 

Customer at Fibre Footprint Premises four months before the Disconnection Date which Telstra 

expects to be subject to Managed Disconnection.”35 

However, Telstra has not made amendments to address some additional concerns raised by 

wholesale customers. These concerns are outlined below. 

3.4.1 Timing of Telstra’s provision of the preliminary disconnection list to wholesale 

customers 

Both Optus and AAPT submitted that Telstra should commit to providing the preliminary 

disconnection list to wholesale customers earlier than three months from the Disconnection 

Date. 

Optus submitted that the preliminary disconnection list should be given to wholesale 

customers at least 6 months before the Disconnection Date in order to allow sufficient time for 

wholesale customers to verify their own records, resolve any potential discrepancies between 

the list and their own records, and undertake any additional notification processes for end-

users who are at risk of being disconnected.36 AAPT raised similar concerns and submitted that 

the preliminary disconnection list should be provided by Telstra as soon as possible within the 

18 month disconnection window, and at least six months before the Disconnection Date.37 

In response to this feedback, Telstra submits that while it acknowledges industry-wide 

challenges and concerns associated with disconnection, it does not consider it necessary to 

extend the timeframes for notifying wholesale customers of the preliminary disconnection list. 

Telstra submits that the purpose of the preliminary disconnection list is to identify customers 

who are scheduled for managed disconnection at the very end of the migration window, so 

that wholesale customers have enough time to make arrangements to minimise the period of 

any service outage. Additionally, Telstra submits that a preliminary disconnection list provided 

six months before the Disconnection Date will not be an accurate representation of end-users 

likely to retain copper services at the end of the migration window.38 

Telstra submits that there are other, more appropriate sources of information available to 

wholesale customers during the migration window that wholesale customers may use for 

targeting communications to end-users, including: 

 NBN Service Qualification systems 

 the proposed fibre footprint 

 Telstra Wholesale billing information 

                                                 
34

 Telstra supporting submission, Required Measures 2 and 3, 8 April 2013, p. 2. 
35

 Telstra supporting submission, Required Measures 2 and 3, 8 April 2013, p. 2. 
36

 Optus submission, 16 May 2013, p. 1. 
37

 AAPT submission, 17 May 2013, p. 1. 
38

 Telstra supporting submission, Required Measures 2, 3 and 4, 30 August 2013, p. 4. 
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 disconnection information in Telstra Wholesale’s reporting to each wholesale customer 

 industry porting and churn information 

 TUSMA voice only lists.39 

                                                 
39

 Telstra supporting submission, Required Measures 2, 3 and 4, 30 August 2013, p. 4. 
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ACCC View 

In its February 2013 Decision Paper, the ACCC stated that notification of a disconnection list 

three months before the Disconnection Date would be sufficient notice to ensure that 

wholesale customers are able to minimise the period of any service outage and to undertake 

local number portability and other ancillary procedures as required by the Migration Plan 

Principles.40  

The ACCC considers that the purpose of the preliminary disconnection list is to facilitate the 

management by wholesale customers of the migration of their customers at the end of the 

migration window. This purpose aligns with the aim of the Migration Plan Principles to 

minimise the period of any service outage, and the time taken to complete local number 

portability process and any ancillary procedures.41 

NBN Co, NBN Retail Service Providers and in some instances, government agencies will be 

directly engaging with end-users during the 18 month period between the Ready for Service 

Date and Disconnection Date. In particular, NBN Co will conduct local area communications 

which explain the need for services to be migrated ahead of the Disconnection Date. The ACCC 

understands that information will be provided directly to end-users throughout the 18 month 

period between the Ready for Service Date and Disconnection Date. The ACCC considers that 

such information is likely to encourage many end-users to migrate their services. 

The ACCC considers that in order for the preliminary disconnection list to be effective in 

assisting wholesale customers to manage the migration of their customers at the end of the 

migration window, it should be generated as close to the Disconnection Date as possible, while 

allowing adequate time for wholesale customers to cross reference the list with their own 

records. 

The ACCC considers that a three month period for the notification of the preliminary 

disconnection list will give wholesale customers an accurate indication of their end-users who 

may be subject to managed disconnection, and allow wholesale customers to cross reference 

the preliminary disconnection list with their own records and notify Telstra of any services that 

should not be subject to managed disconnection. 

3.4.2 Information required to be included in the preliminary disconnection list 

Optus submitted that required measure 2 should specify the information that Telstra will 

provide in the preliminary disconnection list. Optus submitted that, to facilitate wholesale 

customers matching the list with their own records and information from NBN Co, at a 

minimum, the preliminary and final disconnection lists should include: 

 the relevant service numbers 

 the corresponding service addresses, and  

                                                 
40

 ACCC, February 2013 Decision Paper, p. 19. 
41

 The Migration Plan Principles, subsection 8(3). 
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 the FSAM ID for each address.42 

In response to this feedback, Telstra submits that the content of the preliminary disconnection 

list and the final disconnection list is more appropriately detailed in an operational manual 

rather than as a regulatory requirement, and that it is currently in discussions with wholesale 

customers on the content of the disconnection lists.43 

ACCC View 

The ACCC accepts Telstra’s submission that it would be more appropriate for Telstra and 

wholesale customers to come to agreement on the specific parameters of the preliminary and 

final disconnection lists, rather than setting out those details in required measure 2. While 

Telstra’s resubmitted required measure 2 does not set out the minimum requirements for the 

information that must be included on the preliminary and final disconnection lists, the ACCC 

expects that Telstra will engage with industry in good faith to fulfil the objectives of the 

migration plan: 

 to minimise the disruption to the supply of disconnecting services, to the extent that it 

is in Telstra’s control 

 to provide for wholesale services to be disconnected in an equivalent manner to the 

disconnection of corresponding retail copper services, to the greatest extent 

practicable.44 

At a minimum, the ACCC considers that the preliminary disconnection list should, as Optus has 

suggested, include relevant service numbers, the corresponding service addresses, and the 

FSAM ID for each address. 

3.5 Preliminary disconnection list dispute mechanism 

The Migration Plan Principles require the migration plan to provide for adequate dispute 

resolution processes and mechanisms for potential migration plan disputes between Telstra 

and its wholesale customers.45 

In its February 2013 Direction, the ACCC directed Telstra to resubmit draft required measure 2, 

amended to take into account the ACCC’s concern that the draft required measure did not 

provide a dispute resolution process for wholesale customers to object to the inclusion of 

premises in the final disconnection list that have been included in error. 

Telstra’s resubmitted draft required measure 2 

In response to the ACCC’s concern and feedback from wholesale customers, Telstra has 

amended clause 3.1 to include a mechanism by which wholesale customers can notify Telstra 

that certain premises on a preliminary disconnection list should not be subject to managed 

                                                 
42

 Optus Submission, 16 May 2013, p. 1. 
43

 Telstra supporting submission, Required Measures 2, 3 and 4, 30 August 2013, p. 4. 
44

 Migration plan, clauses 2(b) and (d). 
45

 The Migration Plan Principles, subsection 33(1). 
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disconnection.46 The process by which wholesale customers can dispute the inclusion of 

premises on a preliminary disconnection list is as follows: 

 Within twenty business days of Telstra providing a preliminary disconnection list, the 

wholesale customer may notify Telstra of any premises on the preliminary 

disconnection list which the wholesale customer considers should not be subject to 

managed disconnection by virtue of or due to: 

a) the wholesale customer having previously certified that services which it 

supplies at the relevant premises are Special Service Inputs; 

b) the services supplied by the wholesale customer to the relevant premises are 

Direct Special Services; or 

c) a data error in respect of the service information associated with a premises on 

the preliminary disconnection list. 

The wholesale customer may not raise a dispute in respect of premises on a 

preliminary disconnection list on any other basis. 

 Telstra will respond to the dispute within ten business days and notify the wholesale 

customer whether or not it agrees to reflect the requested change in the final 

disconnection list. 

 If Telstra does not agree to re-categorise the relevant premises and the dispute cannot 

be resolved within fifteen business days of the wholesale customer notifying Telstra of 

the dispute, either party may refer the matter to the Adjudicator. 

 If on the Disconnection Date the dispute remains unresolved, Telstra is permitted to 

include the premises on the final disconnection list.47 

However, Telstra has not made amendments to address some additional concerns raised by 

wholesale customers. These concerns are outlined below. 

3.5.1 Timeframes by which wholesale customers can notify errors in the 

preliminary disconnection list 

AAPT submitted that wholesale customers should have at least 30 business days to notify 

Telstra and that this longer timeframe is not unreasonable given the seriousness of the 

consequences of missing an error (e.g. erroneous disconnection and disruption to end-user 

services, and adverse impact on the reputation of a wholesale customer).48 

ACCC View 

The ACCC considers that Telstra’s amendment to allow wholesale customers 20 business days 

to notify Telstra of any premises that should not be subject to managed disconnection 

addresses the ACCC’s concern. As the preliminary disconnection list is provided three months 

prior to the Disconnection Date, extending this timeframe further may not leave adequate time 

for the remainder of the dispute resolution process in required measure 2 to be completed 

before the final disconnection date. 

                                                 
46

 Telstra supporting submission, Required Measures 2 and 3, 8 April 2013, pp. 2-3. 
47

 Telstra, resubmitted draft required measure 2, 8 April 2013, cl. 3.1. 
48

 AAPT submission, 17 May 2013, p. 1. 
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3.5.2 Ability of wholesale customers to raise disputes on other bases 

AAPT and iiNet provided feedback that the dispute mechanism in required measure 2 should 

allow customers to raise disputes on other bases. 

AAPT submitted that a mechanism is required to ensure that if a wholesale customer raises a 

dispute with NBN Co, Telstra should quarantine the service and ensure it remains connected 

until the dispute is resolved. If the dispute is resolved in favour of the wholesale customer, 

Telstra should reflect the outcome of the dispute in its final disconnection list.49 

iiNet submitted that the dispute processes allowing wholesale customers to query or dispute 

the potential erroneous categorisation of premises should also extend to potential erroneous 

categorisations relating to whether a premises is: 

 outside the fibre footprint 

 subject to an In-Train Order 

 an Added Premises 

 an Affected Premises 

 a premises reconnected in accordance with clause 18 of the MP (the processes for 

temporary reconnection for Material NBN Unavailability).50 

However, Telstra submits that no changes are necessary to allow for wholesale customers to 

raise disputes about the preliminary disconnection lists on these bases (other than to allow 

wholesale customers to raise disputes in respect of data errors).51 

Telstra submits that it is inappropriate to allow wholesale customers to raise disputes about 

the categorisation of premises outside the fibre footprint, and Added Premises, because NBN 

Co gives this information to Telstra. Similarly, Telstra submits that it is not possible for Telstra 

to identify and exclude In-Train Order Premises because NBN Co only provides Telstra with the 

list of these premises at the Disconnection Date. In respect of the categorisation of these 

premises, Telstra submits the wholesale customer would therefore need to raise these disputes 

with NBN Co.52 

For Affected Premises, Telstra submits that as these are premises that it is legally prevented 

from disconnecting, it is not appropriate for their characterisation to be subject to the dispute 

processes in required measure 2 or for the Independent Telecommunications Adjudicator to 

determine.53 

For premises that may be reconnected under clause 18 of the migration plan – reconnection 

for material NBN unavailability – Telstra submits that disputes about these premises cannot be 

accommodated because they do not form part of the managed disconnection process.54 

                                                 
49

 AAPT submission, 17 May 2013, pp. 1-2. 
50

 iiNet submission, 17 May 2013, p. 6. 
51

 Telstra supporting submission, Required Measures 2, 3 and 4, 30 August 2013, p. 7. 
52

 Telstra supporting submission, Required Measures 2, 3 and 4, 30 August 2013, p. 7-8. 
53

 Telstra supporting submission, Required Measures 2, 3 and 4, 30 August 2013, p. 8. 
54

 Telstra supporting submission, Required Measures 2, 3 and 4, 30 August 2013, p. 8. 
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ACCC View 

As the classification In-Train Order Premises, Added Premises and Affected Premises are either 

outside Telstra’s control or relate to specific legal issues, the ACCC considers that it is 

inappropriate for the dispute process to deal with disputes regarding the classification of such 

premises. The ACCC considers it is appropriate that the dispute mechanism in required 

measure 2 be limited to disputes over whether the service being supplied to the premises is a 

Special Service Input or a Direct Special Service, or there is a data error in respect of the service 

information associated with the premises. 

3.5.3 Ability of wholesale customers to challenge the final disconnection list 

Optus and iiNet provided feedback that the dispute processes should also apply to the final 

disconnection list, rather than just the preliminary disconnection list.55 Optus submitted that 

wholesale customers should be able to challenge premises on the final disconnection list that 

may have changed due to updated information from NBN Co (including changes in relation to 

Added Premises and Affected Premises).56 

In response to this feedback, Telstra submits that it is required under the Definitive 

Agreements and migration plan to disconnect remaining copper services within 10 business 

days of the disconnection date. Telstra submits that this timeframe is too small to 

accommodate a dispute resolution process for the final disconnection list. However, it has 

revised required measure 2 to include a metric in the quarterly Migration Plan Compliance 

Report to report on the number of premises it has permanently disconnected in error as part of 

managed disconnection, and whether the premises has subsequently been reconnected or 

not.57 

ACCC View 

The ACCC considers that the timeframes under which Telstra must complete the managed 

disconnection are too short to allow for a dispute process. However, the ACCC expects that 

Telstra will engage with wholesale customers in good faith over concerns that premises should 

not be included on the final disconnection list, and if it is found that a service has been 

disconnected in error, Telstra will reconnect the service as soon as reasonably practicable. 

Telstra will report to the ACCC quarterly any occasions where services have been disconnected 

in error, and the timeframes in which those services have been reconnected. 

3.5.4 Deemed outcomes for disputes not resolved before the Disconnection Date 

AAPT submitted that it is inappropriate for the required measure to provide that where a 

dispute cannot be resolved between Telstra and a wholesale customer, Telstra is permitted to 

include the disputed premises on the final disconnection list. AAPT argues that this is because 

of the serious nature of the consequences including erroneous disconnection of end-user 

services and subsequent adverse impact on the wholesale customer’s reputation. AAPT 

submitted that if the required measure includes a deemed outcome for unresolved disputes, it 

                                                 
55

 Optus submission, 16 May 2013, p.1; iiNet submission, 17 May 2013, p. 6. 
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 Optus submission, 16 May 2013, p. 1. 
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should be in favour the end-user retaining the service in question until an equivalent NBN-

based service is available.58 

Similarly, Optus submitted that wholesale customers should be able to dispute premises on the 

final disconnection list, and if disputes are raised, premises should not be disconnected until 

the dispute is resolved.59 

In response to this feedback, Telstra submits that it is appropriate for it to include unresolved 

disputes between Telstra and a wholesale customers on the final disconnection list because 

excluding premises from disconnection until disputes are resolved may put it in breach of the 

migration plan. Additionally, Telstra submits that a deemed outcome in wholesale customer’s 

favour could result in a large number of disputes being escalated to the Independent 

Telecommunications Adjudicator inappropriately as a means of preventing managed 

disconnection.60 

ACCC View 

The ACCC acknowledges the concerns raised by AAPT and Optus around the potential for end-

users’ being erroneously disconnected through the managed disconnection process. However, 

the ACCC considers that the dispute mechanism for the preliminary disconnection list set out in 

required measure 2 provides an appropriate balance between the interests of wholesale 

customers and Telstra’s obligations under the migration plan to disconnect copper services. 

The ACCC notes that a deemed outcome can be avoided by a wholesale customer requesting 

the Independent Telecommunications Adjudicator to make a decision on whether the premises 

should be subject to managed disconnection in accordance with the timeframes set out in 

required measure 2.
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4 Building copper paths to supply Special Services and Special 

Service Inputs (required measure 4) 

End-users, or their retail service provider, will generally submit an order to disconnect any 

relevant copper service(s) at the time they order an NBN service or shortly after the NBN 

service is provisioned. After a disconnection order is received, Telstra will follow the process 

contained in Schedules 1 and 2 of the migration plan when disconnecting the copper service(s). 

After the service is disconnected, the relevant copper path will be marked as ‘V’ in NPAMS, the 

system that Telstra uses to identify whether a copper path is available for provisioning a new or 

modified copper service. This ‘V’ status ensures that: 

 the copper path cannot be associated in any Telstra system or database with any 

DSLAM or carriage service 

 provisioning of any copper service over the copper path is not possible 

 the copper path cannot be available to Telstra to enable Telstra to (or permit third 

parties to) deliver any communications to or from the premises.61 

After a copper path is marked as ‘V’ in NPAMs, this cannot be modified without the 

authorisation of appropriate Telstra personnel. These commitments are reflected in clause 4 of 

the Disconnection Protocols. 

There are some services—Special Services—that will not have an NBN-based alternative at the 

time Telstra is obligated to cease the supply of copper-based services in a rollout region. Telstra 

is obliged to rebuild copper paths to supply these Special Services and any underlying 

Unconditioned Local Loop Service (ULLS) input over which they will be provisioned until NBN 

Co releases a disconnection date for that special service type. 62 

At the time Telstra lodged its draft migration plan with the ACCC, it had not established the 

processes that would apply when building copper paths to supply Special Services and Special 

Service Inputs. Draft required measure 4 outlines the processes that Telstra intends to follow 

when building copper paths at premises which had previously been permanently disconnected, 

in order to supply Special Services and Special Service Inputs to that premises.63 

4.1 Association of the copper path rebuild with other (non-

special) services 

In its February 2013 Direction, the ACCC directed Telstra to resubmit draft required measure 4, 

amended to take into account the ACCC’s concern that the draft required measure was 

                                                 
61

  Migration plan, sch. 5, s. 1(a)(i). 
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  Migration plan, p. 30 (Explanatory Note: Disconnection of Direct Special Services). A list of the Special 

Services is contained in Schedule 4 of the migration plan and includes Integrated Digital Services 
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inconsistent with the Definitive Agreements as it did not include a commitment that copper 

paths built at premises which had previously been permanently disconnected cannot be used 

to supply a copper service other than the exempt Special Service. 

In its February 2013 Decision Paper, the ACCC concluded that draft required measure 4 did not 

include a clear statement that the changed status in NPAMs cannot be used to supply any 

copper service, other than the exempt special service(s). The ACCC considered that without this 

certainty, draft required measure 4 is inconsistent with the Disconnection Protocols. As such, 

draft required measure 4 did not comply with the Migration Plan Principles, which require 

Telstra to ensure that required measures are consistent with any obligation owed by Telstra to 

NBN Co under a Definitive Agreement.64 

Telstra’s resubmitted draft required measure 4 

In response to the ACCC’s concern, Telstra has included a clarifying statement in clause 2.1 that 

states required measure 4 will only be used by Telstra to reconnect a copper path that has 

been permanently disconnected if the copper path is to be used to supply a Direct Special 

Service or Special Service Input or where the reconnection is otherwise permitted or required 

under the migration plan.65 

Since submitting required measure 4 in April 2013, Telstra has made further amendments to 

required measure 4 in response to feedback from NBN Co. NBN Co considered that required 

measure 4 was inconsistent with the Definitive Agreements because it did not include a 

commitment that rebuilt copper paths will not be used to supply copper services other than 

exempt Special Services. Required measure 4 now clarifies that Telstra will not use a 

reconnected copper path at a previously permanently disconnected premises, where to do so 

would be in breach of the migration plan.66 

ACCC View 

The ACCC is satisfied that Telstra’s required measure 4, which includes amendments clarifying 

that it will not reconnect a copper path to supply copper services other than exempt Special 

Services, is now consistent with the Definitive Agreements. 

4.2 Timeframes for the approval of the supply of Special Services 

In its February 2013 Direction, the ACCC directed Telstra to resubmit draft required measure 4, 

amended to take into account the ACCC’s concern that the draft required measure did not 

include sufficient detail to enable the ACCC to be satisfied that the timeframe for Telstra 

personnel to approve the supply of a special service at a premises which had previously been 

permanently disconnected will be equivalent as between wholesale customers and Telstra’s 

retail business units. 

In its February 2013 Decision Paper, the ACCC noted that draft required measure 4 is silent on 

the time that it will take for Telstra personnel to approve the supply of a special service at a 
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permanently disconnected premise for both retail and wholesale end-users. It therefore 

considered that it could not be satisfied that the timeframe for Telstra personnel to approve 

the supply of a special service at a premises which had previously been permanently 

disconnected would be equivalent as between wholesale customers and Telstra’s retail 

business units.67 

Telstra’s resubmitted draft required measure 4 

In response to the ACCC’s concern and feedback from wholesale customers, Telstra has 

included a commitment in clause 3.4 to provide equivalence in the processes for rebuilding 

copper paths where the work is of an equivalent nature.68 Telstra has also added a 

commitment in respect of the approval process for rebuilding copper paths that were 

permanently disconnected, which applies to both Direct Special Services and Special Service 

Inputs. 

However, Telstra has not made changes to address iiNet’s concern that an equivalence 

commitment relating to the supply of Special Service Inputs should also be included in required 

measure 4.69 In this regard, Telstra submits that it is not appropriate to extend this 

commitment to apply to Special Service Inputs because Special Service Inputs apply to 

wholesale customers only, and the provisioning processes for Direct Special Services and 

Special Service Inputs are different.  

ACCC View 

The ACCC considers that Telstra’s equivalence commitment in clause 3.4 of required measure 4 

includes sufficient detail to ensure that the timeframe for Telstra personnel to approve the 

supply of a Special Services at premises that had previously been permanently disconnected 

will be equivalent as between wholesale customers and Telstra retail business units. It is noted 

that the scope of this commitment applies generally to “processes Telstra will use to rebuild 

the copper path to provision an order for a Direct Special Service”. The ACCC notes that Telstra 

has committed to equivalence in the approval process for rebuilding copper paths that have 

previously been permanently disconnected. Additionally, the ACCC considers that the 

overarching equivalence commitment in Telstra’s SSU requires Telstra to supply Special Service 

Inputs on an equivalence of outputs basis. As a result, the ACCC does not consider that the 

equivalence commitments for rebuilding copper paths to supply orders require the level of 

detail proposed by iiNet in its submission. 
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