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Welcome to the autumn 

2012 edition of Update.

Some types of unlawful behaviour never seem to go away. 

The perpetrators keep fi nding new ways to package or 

present themselves to the unwary.

Illegal or dishonest claims about medical treatments, quasi-

medical treatments or physical fi tness is a recurring source 

of concern for the ACCC.

Such claims—and examples of cases that the ACCC has 

taken—are the subject of our cover story in this issue, 

beginning on page 6.

Miracle weight-loss claims fall into this category, as do 

some allergy cures. And so do fi tness claims where, 

seemingly with no effort, a person is suddenly in a much 

better state of health or where numerous ills are cured by 

one treatment method.

Our advice about such claims is straightforward: if it seems 

too good to be true, it probably is.

The ACCC urges consumers to exercise judgement when 

they are signing up for seemingly miraculous medical 

services or treatments.

Also in this edition, we offer advice for people who 

are planning to attend the Olympics, which begin in 

London in July.

Scammers have been active in trying to trap people into 

buying fake tickets or booking false accommodation. This 

has included people setting up fake websites, posting false 

ads for holiday rentals on genuine websites, or offering 

phoney accommodation or ticketing packages.

If you are planning to go to the Olympic Games, our story 

on page 10 shows you how to avoid being a victim.

Also inside is an overview of ACCC actions to prevent and 

prosecute businesses and people who participate in cartels. 

There is information for businesses that are affected by the 

new carbon-pricing arrangements that the Government is 

introducing from 1 July.

This edition also includes coverage of some notable recent 

cases where the ACCC has taken action against fi rms that 

made claims about their products, especially food. 

These included claims about where the products came from. 

These claims were subsequently found, in Federal Court 

proceedings, to be misleading.

Finally, one of the ACCC’s most popular publications—

Keeping baby safe—is now among its most accessible.

Already available as a booklet, e-book and video, it will soon be 

available as an iPad and iPhone app.

The new format will allow parents and carers to quickly and 

easily get the latest safety information when buying children’s 

products. See page 8.

Enjoy your reading.

Rod Sims

Chairman

...if it seems too good to be 

true, it probably is.
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NEWS BRIEFS

Optus ordered to pay 

$3.6 million
In March the Full Federal Court ordered 

Optus to pay $3.61 million in penalties in 

relation to advertising for its ‘Think Bigger’ 

and ‘Supersonic’ broadband internet plans.

The judgement followed a successful 

appeal by Optus against orders made by 

Justice Perram that Optus pay penalties 

totalling $5.26 million for breaches of the 

Trade Practices Act.

The court allowed the appeal and set aside 

the penalties originally ordered on the basis 

that the primary judge erred in making 

certain factual fi ndings. Those fi ndings had 

not been sought by the ACCC. 

However, the Full Federal Court supported 

the initial fi ndings in relation to the 

seriousness of the conduct and the need 

for a substantial penalty.

The court found that Optus ‘failed to 

observe the requirements of the Act, and 

not for the fi rst time’, and ‘this court should 

proceed on the footing that Optus’ conduct 

was very serious. The contraventions 

were on a grand scale. They were 

also unexplained.’ 

The court found that ‘the absence 

of a satisfactory explanation for the 

contraventions and the evident laxity in 

its internal compliance program’ meant 

Optus had given the court no reason 

to be confi dent that, in the absence of 

a very substantial penalty, it would not 

regard as acceptable the risk of a fi ne for 

contravention.

Teeth whiteners 

recalled
The ACCC recently stopped the 

supply of do-it-yourself teeth whiteners 

containing unsafe concentrations of the 

bleaching agents hydrogen peroxide or 

carbamide peroxide.

It identifi ed several products that exceeded 

the safe limits and negotiated recalls 

to remove them from the market. They 

included 22 products that were voluntarily 

recalled by eight suppliers.

Based on advice from the ACCC, 

Parliamentary Secretary to the Treasurer 

David Bradbury ordered the compulsory 

recall of another two DIY products when 

the supplier, Pro Teeth Whitening (Australia), 

did not take satisfactory action to prevent 

injuries to consumers.

High concentration of peroxide bleaches in 

teeth whiteners has resulted in injuries such 

as chemical burns to gums and mouths, 

blistering or ulceration of the mouth and 

throat, tooth sensitivity and headaches.

The ACCC continues to monitor suppliers 

to ensure DIY teeth whitening kits are within 

the 6 per cent hydrogen peroxide and 

18 per cent carbamide peroxide recognised 

safe limits.

Details of all product safety recalls are 

listed on the Recalls Australia website 

at www.recalls.gov.au. 

Ticketek
Ticketek has been penalised $2.5 million for 

taking advantage of its market power.

The Federal Court found that on four 

occasions Ticketek engaged in conduct 

with the anti-competitive purpose of 

deterring or preventing Lasttix from 

supplying its services.

Lasttix offers promotional services to event 

organisers to target consumers wanting to 

buy last-minute discounted tickets. 

Event organisers, including major concert 

promoters and theatre producers, had 

requested Ticketek set up special discount 

ticket deals to be promoted by the newly 

established Lasttix. 

Ticketek admitted that it would typically 

set up and honour these types of deals 

when asked by event organisers. However, 

on four occasions Ticketek failed to do so 

because the deals were to be promoted 

by Lasttix. 

Ticketek has been 

penalised $2.5 million 

for taking advantage of 

its market power.

4
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Waiting for Google
The Full Federal Court this month upheld 

the ACCC’s appeal against Google and 

declared that Google had engaged in 

conduct that was misleading or deceptive, 

or likely to mislead or deceive, in relation to 

the publication of certain advertisements 

appearing on the search results page of 

Google Australia’s website.

Google’s conduct involved the use by an 

advertiser of a competitor’s name as a 

keyword triggering an advertisement for the 

advertiser with a matching headline.

When a user clicked on the headline, they 

were taken to the advertiser’s website. 

The ACCC alleged that the ads contained 

representations that, in summary, by 

clicking on the headline, users would fi nd 

information on the competitor’s business.

The court at the fi rst instance found that 

although a number of advertisements were 

misleading or deceptive, Google had not 

made those representations, it had merely 

communicated representations made by 

the advertiser. As such, the court ruled 

that Google had not breached the Trade 

Practices Act.

The ACCC appealed the primary judge’s 

decision in relation to four of the 11 ads 

originally pleaded at the fi rst instance. The 

central issue was whether the primary judge 

erred in fi nding that Google did not ‘make’ 

the representations contained in the four 

ads that were the subject of the ACCC’s 

appeal.

In upholding the ACCC’s appeal, the Full 

Court concluded that Google created 

the message through its technology in 

response to the user’s search query and did 

not merely repeat or pass on a statement 

by the advertiser.

The Full Court stated that ‘the enquiry 

is made of Google and it is Google’s 

response which is misleading... Although 

the keywords are selected by the advertiser, 

perhaps with input by Google, what is 

critical to the process is the triggering of the 

link by Google using its algorithms.’

The court said Google’s actions were 

likely to mislead or deceive a consumer 

searching for information on the competitor.

Breast check
The ACCC has instituted proceedings 

against two breast-imaging companies 

and their directors for alleged false and 

misleading conduct.

Safe Breast Imaging and its director 

Joanne Firth, and Breast Check and 

Dr Alexandra Boyd, are alleged to have 

used a device known as the Multifrequency 

Electrical Impedance Mammograph to 

capture images of a customer’s breasts. 

Breast Check also used a digital infrared 

thermographic camera to capture images.

The companies claimed the services 

they provided were an effective means of 

assessing whether a customer was at risk 

from breast cancer and the level of that risk, 

and could assure a customer that they did 

not have breast cancer.

They were also claimed to be an effective 

substitute for mammography services. 

The ACCC alleges these representations 

were false.

The ACCC also alleges that between 

May 2009 and August 2011 Safe Breast 

Imaging falsely represented that its breast 

imaging service included the provision 

of a customer report prepared by a 

medical doctor.

Damage to the pocket
The ACCC has instituted proceedings 

against BAJV Pty Ltd, trading as Europcar 

in Tasmania, alleging misleading and 

deceptive conduct and unconscionable 

conduct in relation to damage charges for 

hire cars. 

The ACCC alleges that BAJV overcharged 

customers for damage sustained to its 

hire cars and subsequently did not refund 

customers the overcharged amounts.

The ACCC also alleges that managing 

director Brendon Ayers and fl eet controller 

Teressa Carr were involved in the 

alleged conduct.

Safety claims an issue
The ACCC has accepted court-enforceable 

undertakings from Australian Workplace 

Services (AWS) and its director, John

O’Halloran, over misrepresentations made 

to small businesses about the need for 

AWS’s products.

From at least October 2009 AWS made 

false or misleading representations to small 

businesses through the use of prepared 

scripts in the course of selling or promoting 

its safety products.

These claimed that the relevant state 

workplace safety laws required businesses 

to maintain workplace safety charts 

of the same nature as those supplied 

by AWS, when in fact there was no 

such requirement.

‘It is inappropriate and unacceptable to 

misrepresent to small businesses that 

they are legally obliged to maintain or 

purchase such items,’ ACCC Deputy Chair 

Dr Michael Schaper said.

AWS cooperated with the ACCC’s 

investigation and took steps to address its 

concerns, including giving to the ACCC a 

court-enforceable undertaking that it will not 

make such claims in future and will publish 

a corrective notice on its website.
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MIRACLE CURES AND MAGIC POTIONS

COVER STORY

The quick-fi xes that 
didn’t

According to research, almost half the 

Australian population—42 per cent—use 

complementary and alternative medicine.

Its popularity can be attributed to many 

factors. Some people get little satisfaction 

from conventional treatments and 

complementary and alternative medicine, or 

CAM, can offer something different.

Others have less faith in traditional 

medicines or science and are seeking 

greater control over their lives—fuelled 

by the abundance of information on 

the internet.

Then there are the ‘green’ movements 

that prefer to use only organic and 

non-chemical treatments.

By its very defi nition, CAM generally lacks 

solid evidence and is unlikely to have been 

through a process of clinical trials or other 

scientifi c tests.

That’s not to say CAM is ineffective. 

But it does open up the opportunity 

for people seeking relief from serious 

illnesses or conditions to be taken in by 

shonky operators offering quick fi xes and 

magic potions.

As a regulator the ACCC seeks to try to 

protect people—often susceptible or very 

vulnerable people—from their own gullibility 

or desperation.

The Australian Consumer Law, which the 

ACCC enforces, requires businesses to be 

accurate and truthful when they market their 

products and services.

They must not make false claims about 

a product’s quality, history, performance, 

benefi ts or origin.

But the reality is, they sometimes do.

Allergy cures
An allergic reaction can be severe and in 

some cases may lead to death. Claiming 

to be able to test for, identify and treat a 

person’s allergies and underplaying the 

associated risks is very dangerous.

In 2009 Allergy Pathway said it could 

identify allergens, could cure or eliminate 

almost all allergies or allergic reactions and 

could successfully treat them, and claimed 

its treatment was safe. None of it was true.

Allergy Pathway was ordered to write to 

customers about its conduct and to place 

corrective advertisements.

Last year, other traders claimed they could 

treat allergies by testing the resistance 

of the person’s arm muscle to pressure 

applied while holding a vial of the suspected 

allergen. In June the two companies 

and two individuals were penalised 

$185 000 by the Federal Court for their 

misleading claims.

Cancer cures
The NuEra companies told terminally ill 

people their RANA system could cure 

cancer, or could reverse, stop or slow its 

progress. 

Despite costing up to $35 000, it could not. 

The RANA system was also asserted to be 

based on accepted science. 

The Federal Court described the conduct 

by the company as being of the most 

reprehensible kind, cynically and heartlessly 

exploiting cancer victims at their most 

vulnerable. The company was restrained 

from engaging in any further conduct.

The ACCC also undertook court 

proceedings with other companies making 

misleading cancer cure claims in 2010 and 

again last year.
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As a regulator the ACCC seeks to try to 

protect people—often susceptible or very 

vulnerable people—from their own gullibility 

or desperation.

General health
Giraffe World’s negative ion mats cost 

$2900 and supposedly emitted negative 

ions that alleviated the suffering of people 

with arthritis, asthma, heart problems, 

insomnia and stress.

In 1999, when the ACCC took it to court, 

the company argued that the case was 

more than just a defence of its mats; it was 

a battleground between conventional and 

alternative health care systems.

As well as its product being proved to 

be a sham—it did not emit negative ions 

nor produce any health benefi ts—the 

company was found guilty of pyramid and 

referral selling and the ACCC took action 

to recover debts for the many hundreds of 

duped customers.

Multiple health cures
Products on Michael Desveaux’s 

Transformation 2012 website were said to 

cure everything from herpes and hepatitis, 

prostate and ovarian cancer, MS and 

arthritis to erectile dysfunction, alcoholism 

and AIDS—all ‘without harming the 

body’s cells’.

In 2003 the ACCC detected Mr Desveaux’s 

false and misleading claims during a 

worldwide internet sweep for misleading 

claims about health products.

The case was particularly insidious 

because it targeted the most vulnerable of 

people—those with serious illnesses with 

no known cure. There was a real risk that 

people would stop conventional treatments 

in place of these products, which had no 

known benefi ts.

The ACCC took Mr Desveaux to court and 

accepted court undertakings that he would 

provide refunds to his customers, as well as 

permanent injunctions restraining him from 

engaging in similar conduct.

He now has a disclaimer on his website 

that states:

Transformation 2012 makes NO claims in 

the area of health for a variety of reasons, 

on any of our advertised products. The 

Natural Health products here are not 

intended to diagnose, treat, cure, or prevent 

any disease. They are for educational and 

research purposes only.

Fitness claims
Power Balance claimed its rubber bands 

improved strength, balance and fl exibility, 

and ‘worked positively with the body’s 

natural energy fi eld’. 

The claims were not supported by any 

credible evidence, which the company 

admitted after the ACCC took it to court. 

The case was particularly high profi le 

because many celebrities and leading 

sportspeople wore or promoted the 

bands—David Beckham, P Diddy, even 

Kate Middleton.

The company was ordered to offer refunds, 

publish corrective ads and remove the 

words ‘performance technology’ from 

its brand.

Weight-loss claims
Undoubtedly the best-known weight-loss 

scam the ACCC has dealt with is the 

Sensaslim case, the oral spray that was 

claimed to have been tested by more 

than 11 000 people in an internet trial by a 

research group that did not exist.

Sensaslim also falsely claimed that an 

obesity specialist gave it his unqualifi ed 

support and that franchisees were already 

making substantial money from it. The 

company is now in liquidation and the 

matter is still before the courts.

Before Sensaslim there was SwissSlim. 

In the late 1990s the Swiss Slimming and 

Health Institute advertised extensively, 

claiming people could lose weight 

quickly and easily sitting wrapped in 

cold bandages.

Its clients did lose weight, but mainly due 

to the harsh detox diet they were put on as 

part of the program.

The ACCC took action on behalf of more 

than 1000 clients who were enticed to 

join the program. The judge described 

the information given to clients as 

‘all a nonsense’.

The court froze assets held by the institute 

and its director, which were used for 

part-refunds for clients.

No matter what the product or how 

a business promotes it—whether 

through advertising, packaging or 

endorsements—the information they provide 

must be accurate and truthful.

Consumers are entitled to know what they 

are spending their hard–earned cash on.



8

update AUTUMN 2012 

KEEPING BABY SAFE

One of the ACCC’s most popular publications Keeping baby safe is now 
also its most accessible.

The ACCC is developing a Keeping baby safe iPhone and iPad app to 

help parents quickly and easily check what they need to look for when 

they’re out buying children’s products.
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The ACCC is developing a Keeping baby 

safe iPhone and iPad app to help parents 

quickly and easily check what they need 

to look for when they’re out buying 

children’s products.

It’s no wonder that parents are keen 

to seek product safety advice: many 

Australian babies and toddlers require 

hospital treatment each year because of 

hazardous or misused products, with some 

even dying.

Also, a lot of new parents are surprised 

to hear that the most common place 

for babies to be injured is in and around 

the home. 

Keeping baby safe was developed by the 

ACCC in partnership with state and territory 

consumer agencies to provide parents and 

others who care for children with safety 

information in a format that’s easy to read 

and refer to. 

It can help parents when they’re choosing 

and using infant and nursery products. It 

can also help parents-to-be with planning 

their nursery and making sure the baby 

products they’re buying are safe. 

Keeping baby safe contains detailed, 

specifi c safety tips, highlights the common 

hazards, and outlines what to look for 

in 30 types of products used for and by 

small children. 

It also gives useful tips on things like how to 

reduce common home hazards and using 

second-hand products, as well as relevant 

information on mandatory standards and 

bans for regulated products.

Infant and nursery 
products
Everyday products such as dummies, cots 

and strollers can be dangerous if made or 

used unsafely. For instance, babies and 

small children can choke on broken-off 

dummy pieces, suffocate from cot bedding 

or cut their fi ngers on stroller parts that 

aren’t properly covered.

Luckily, there are things parents can look 

out for and do when choosing these 

products to help ensure their kids stay safe.
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BABY SLINGS

It may seem surprising, but there 

have been instances where babies 

have suffocated while being carried 

in a sling. Baby slings can pose a 

suffocation hazard if they’re not used 

with the right care.

If a baby is placed in a position that 

blocks their airways, they don’t have 

the strength to get out of it. Here are 

some tips you can follow to help ensure 

your baby’s safety while using slings.

• Take your baby with you when you 

buy a sling to ensure a safe fi t.

• Never use products such as bag 

or pouch slings—babies must 

sit upright.

• Follow the instructions for safe use.

• Have someone assist you the fi rst 

time you use a sling.

• Ensure the baby’s chin is up and 

away from their body, as any 

pressure on the chin can close 

their airway.

• Ensure you can see the baby’s 

face at all times and that their face 

remains uncovered by the sling or 

your body.

• Hold the baby with at least 

one arm.

• Regularly check your baby for any 

signs of discomfort.

• Be alert to your own safety, your 

activity and your surroundings.

For more tips and information and to 

download the consumer safety alert 

brochure on baby slings, visit www.

productsafety.gov.au or refer to the 

Keeping baby safe booklet.

For more information about safe 

sleeping for babies, visit:

• www.sidsandkids.org/safe-sleeping 

• www.kidshealth.org.nz

• www.slingbabies.co.nz

Toys
Toys are the other major product group 

for babies and small kids—and because 

they come in all shapes, sizes, colours, 

forms and uses, it’s sometimes tricky to tell 

whether they’re safe or not.

Choking and ingestion hazards, and 

exposure to toxic elements such as lead, 

are the most signifi cant considerations in 

toy safety. 

A baby could choke on a button that’s 

come off their favourite soft toy; a toddler 

could suffer serious intestinal injuries from 

swallowing colourful toy magnets; and small 

children could be inhaling, swallowing or 

absorbing dangerous amounts of lead from 

the fi nger paints they’re playing with. 

With Keeping baby safe, parents will be 

able to read about the possible hazards 

related to various toys and what they can 

do to help ensure their little ones are safe 

when playing.

Keeping baby safe—

ways to connect
Keeping baby safe comes in a range of 

formats—hard and soft copy—and they’re 

all free, so it’s easy for parents and child 

carers to access safety information.

You can get Keeping baby safe: 

• as a booklet: call the ACCC 

Infocentre on 1300 302 502 or 

visit   www.productsafety.gov.au/

keepingbabysafe to order your copy

• as a booklet in electronic (PDF) 

format: download from www.

productsafety.gov.au/keepingbabysafe

• as an eBook: download from the Apple 

iTunes store http://itunes.apple.com/au/

book/keeping-baby-safe/id490084812

• on video: check out our videos on our 

YouTube channel www.youtube.com/

ACCCProductSafety and stay tuned 

for more

• as an app —coming soon.

Keep in touch
You can fi nd out when the new app will be 

available or keep up to date with product 

safety information in the following ways: 

• Product Safety Australia website: 

www.productsafety.gov.au—subscribe 

to email alerts

• Twitter: follow @ProductSafetyAU

• Facebook: ‘like’ our page 

www.facebook.com/

ACCCProductSafety 

• Recalls Australia website: 

www.recalls.gov.au—subscribe to email 

alerts and RSS feeds on kids’ product 

recalls

• Recalls Australia iPhone app: 

http://itunes.apple.com/us/app/accc-

recalls-australia/id468885287
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SWIFTER, HIGHER, SCAMMER

With less than three 
months to the start of 
the London Olympics, 
the hype is reaching 
a peak.

The opening ceremony for London 2012 

is on 27 July and thousands of tourists are 

expected to fl ock to the UK for the Games 

and stay for the northern summer.

The organising committee expects to 

sell 8 million tickets, ranging in cost 

from 20 pounds for a garden-variety event 

to 2000 pounds for the best seats at the 

opening ceremony.

There is one certainty at an Olympic 

Games: scammers will be out in force. For 

the London Olympics and Paralympics, 

scammers are focusing on selling fake 

tickets and dodgy accommodation deals.

The ACCC, through its SCAMwatch 

website, has teamed with the UK 

Metropolitan Police Service to alert people 

to these online scams.

Scammers exploit the high demand for 

accommodation during the Games by 

setting up fake websites, posting fake 

advertisements for hotel rooms and 

holiday rentals on genuine websites, 

or offering fake accommodation or 

ticketing packages.

The accommodation offered may not 

actually exist or be available.

In the past, scammers have posed as 

property owners, booking agents or 

landlords and posted fake copies of 

genuine rental property ads on classifi ed, 

accommodation and travel websites.

If you respond to the fake ads the scammer 

will ask for payments such as bond, rent 

payments or deposits in advance.

Some scammers have also requested 

copies of personal identifi cation documents 

or other personal information which can be 

used to commit identity fraud.

Victims never receive the keys to the 

property and the scammer disappears with 

their money.

Potential travellers should also be aware of 

websites offering tickets to the Games. 

The only secure way to buy a ticket is 

from the London 2012 ticketing website—

www.tickets.london2012.com—or 

the Australian Olympic Committee or 

Paralympic Committee.

So how do you protect yourself from being 

stung? There are several ways.

Don’t trust the legitimacy of an 

accommodation ad just because it appears 

on a reputable website—scammers 

post fake ads on those too. Book 

accommodation directly with an established 

hotel or reputable travel company 

using their offi cial contact details from a 

trusted source.

Research the property or hotel you are 

booking using internet searches and online 

maps to verify that the address exists. 

Check if offi cial images match those in 

the ad.

Request a number of photos of the 

property from the agent. If they refuse, it 

may be because they have stolen a photo 

from a genuine ad and have no others.

If you want to use an agent or a website 

to book accommodation, research them 

online fi rst. Check reviews and blog posts 

as many known scams can be identifi ed 

that way.

Similarly, do an internet search using the 

exact wording in the accommodation ad.

Where possible, avoid any arrangement 

with a stranger that asks for upfront 

payment via money order, wire transfer 

or international funds transfer. It is rare to 

recover money sent that way.   

Paying by credit card can, in some 

circumstances, provide safeguards that are 

not available when you pay internationally 

by cash.

For rental properties, insist on inspecting 

the property. A drive-by is not enough. The 

property may genuinely exist, but it might 

be owned by someone else.

Finally, if you think you have spotted 

a scam, report it to the ACCC via 

SCAMwatch or by calling 1300 795 995.

Don’t trust the legitimacy of an 

accommodation ad just because it appears 

on a reputable website—scammers post fake 

ads on those too.

1010
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HARVEY NORMAN 
FAILS IN FINE PRINT

We’ve all seen the print ads with large, 

attention-grabbing headlines offering 

sensational deals.

Then when you look closer—that is, if you 

think to look closer—you fi nd in small text 

a disclaimer near the bottom of the ad that 

outlines the  actual, generally less-attractive 

conditions of the offer.

Fine-print qualifi ers, as they are known, are 

clever, yet can often be deceitful advertising 

tricks designed to lure consumers into an 

impulsive purchase. They are a trap for 

the unwary.

The inappropriate use of fi ne-print qualifi ers 

is endemic in some sectors and the ACCC 

has worked hard to try to stamp it out.

One recent high-profi le matter involved 

one of Australia’s biggest retailers, 

Harvey Norman.

Last year the Federal Court ordered 

by consent that the retail giant pay 

$1.25 million for misleading advertising in 

a case the court described as ‘seriously 

misleading and deceptive on a signifi cant 

and far-reaching scale’.

There were two elements to the case.

The fi rst involved catalogues that were 

distributed across Australia—over a 

period of three years—and which gave 

the impression that the products and 

prices in the catalogues were available at 

Harvey Norman stores generally.

However, there was a condition in fi ne 

print in all the catalogues that the offers 

were made by only one store in each state 

and territory.

The company’s website took it one step 

further by stating the offers appearing on it 

were made by just one store in Australia.

In each case the conditions were not 

prominent and contradicted the impression 

given by the catalogues and the website.

In the second issue, Harvey Norman 

promoted the sale of 3D televisions in its 

3D Finals Fever catalogue.

The catalogue created the misleading 

impression that consumers in all places 

where the catalogue was distributed could 

use the TVs to watch the 2010 AFL and 

National Rugby League grand fi nals in 

3D format.

In fact the 3D broadcast was limited to just 

six metropolitan areas around the country, 

but the catalogue was distributed in places 

where there was no 3D broadcast.

To make matters worse, Harvey Norman 

continued to distribute the catalogue 

around Australia even after it became aware 

that the broadcast would be limited.

The court said Harvey Norman’s conduct 

‘painted a picture of an expensive, 

misleading and calculated campaign 

of sizeable proportions, characterised 

by blatant and deliberate disregard of 

the truth, cynical strategies to capitalise 

on contemporary sporting events, and 

the contemptuous manipulation of the 

expectations of ordinary consumers in 

respect of so-called fi ne-print’.

ACCC Chairman Rod Sims said retailers 

had a responsibility to ensure they gave 

accurate information to consumers.

‘Harvey Norman knew the facts; they 

should have got it right,’ he said.

‘A headline representation cannot be 

contradicted by fi ne-print conditions or by 

requiring consumers to navigate through 

terms and conditions to discover the truth.’

As well as the fi nancial penalty, the 

company had to publish corrective notices 

in regional and metropolitan newspapers 

and on its website.

‘Harvey Norman 

knew the facts; they 

should have got 

it right’.
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FAKE FOOD CLAIMS LEAVE 
BITTER AFTERTASTE

Kangaroo Island, off the South Australian 

coast, boasts what is believed to be the 

only pure strain of the Ligurian honeybee in 

the world.

These industrious little bugs produce some 

of the most sought-after honey in the world. 

And it’s organic: the bees feed off the 

native vegetation, which is protected from 

contamination by the island’s isolation.

Kangaroo Island turns over more than 

100 tonnes of honey each year, so it makes 

sense that honey sellers would be keen to 

associate themselves with the brand.

Aldi Foods did just that. Between 2008 

and 2010 the labels on Aldi’s Just Organic 

honey stated it was produced or made with 

honey produced on Kangaroo Island.

The problem was, the honey contained 

only between 1 per cent and 50 per cent of 

Kangaroo Island honey (although one batch 

contained 100 per cent).

The product was manufactured by 

Spring Gully Foods and supplied for sale 

exclusively through Aldi stores. Spring Gully 

developed the label, which Aldi approved.

After ACCC action, both companies agreed 

the labels were likely to mislead customers. 

They agreed to publish corrective notices 

and not make similar claims in future.

The case highlighted an all-too-common 

practice in the food industry and one 

the ACCC is committed to protecting 

consumers from—false credence claims.

Many consumers want to engage in what 

you could call responsible purchasing. They 

may wish to buy only organic foods, or 

products that do not harm or have not been 

tested on animals, or products that do not 

damage the environment.

These consumers are prepared to pay 

a premium for these kinds of products, 

and manufacturers and suppliers—and 

advertisers—are well aware of that.

Claims made about such products are 

called credence claims.

When genuine, these claims offer 

businesses an opportunity to differentiate 

their products. However, over the past 

few years the ACCC has seen a number 

of examples where claims about products 

have overstepped the line.

It seems chickens and eggs are popular 

products when it comes to false 

credence claims.

12
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One was the ACCC’s action against a 

number of chicken-meat processors 

for claims that their chickens were 

‘free to roam’.

Baiada Poultry, Bartter Enterprises and Turi 

Foods claimed their chickens were free to 

roam in barns with substantial space.

The ACCC alleged the chickens were 

reared indoors with high-density stocking 

that signifi cantly restricted their ability 

to roam.

Turi Foods admitted the misleading conduct 

and the Federal Court ordered by consent 

that they pay a penalty of $100 000. The 

case is continuing against the others.

It seems chickens and eggs are popular 

products when it comes to false 

credence claims.

Several years ago the ACCC took action 

against an egg supplier for substituting and 

selling non-organic eggs as organic.

GO Drew sourced organic eggs from 

a certifi ed producer. But for two years 

the company deliberately supplemented 

shortfalls of organic eggs with other 

eggs. It cost the company $270 000 plus 

court costs.

In another case the ACCC took 

enforcement action against the producers 

of eggs claimed to be free range when they 

were not. 

From 2006 until 2010, Western Australian 

wholesalers CI and Co sold cartons of 

eggs labelled ‘free range’ or ‘free range 

Omega 3’ when most of the eggs were not. 

The court ordered penalties of $50 000.

And even as recently as February this year 

the ACCC instituted proceedings against 

the owner of Rosie’s Free Range Eggs, 

alleging that the eggs she supplied to 

retailers, bakeries and restaurants in South 

Australia were not free range, but cage 

eggs.

Another type of misleading claim is about 

the place of origin—associating a product 

with an area or region that has a reputation 

for producing top-quality produce.

Consumers should 

be able to rely on 

the accuracy of 

food labels.

For four years Victorian butcher Hooker 

Meats claimed it sourced its meat from King 

Island in Tasmania, an area renowned for its 

high-quality beef and dairy.

But the meat it sold was not from King 

Island. In February this year the court 

ordered the company to pay $50 000.

Consumers should be able to rely on the 

accuracy of food labels. 

Primary producers work hard to develop a 

reputation for quality produce and traders 

that falsely associate themselves with that 

reputation undermine its integrity.

As far as the ACCC is concerned, if a 

business makes a claim about its products, 

it needs to be able to prove it.

The ACCC booklet Food labelling guide 

helps educate businesses in the food and 

beverage industry about their obligation to 

ensure their product labelling, packaging 

and advertising is accurate and is not likely 

to mislead consumers. It is available at 

www.accc.gov.au.

As far as the ACCC is concerned, if a 

business makes a claim about its products, 

it needs to be able to prove it.
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CARTELS COST CONSUMERS
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Under the Competition and Consumer Act, people engaging in cartel 
behaviour face the prospect of spending up to 10 years behind bars.

Cartels symbolise the worst type of 

anti-competitive behaviour in business. 

They often lead to less choice, higher 

prices, and inferior products and services.

But what exactly is a cartel? It’s a term 

many of us might associate with drug 

runners or diamond traders. But the reality 

is cartels can operate anywhere and in 

almost any industry.

Broadly, a cartel is when competitors 

conspire to fi x or control prices, rig bids, 

restrict supply or allocate markets.

Their aim is generally to stifl e competition 

or to control a certain market, for their 

own benefi t. Companies involved in 

cartel behaviour may, in effect, be 

harming consumers, taxpayers and 

other businesses.

There is a range of conduct that may be 

considered to be cartel conduct. It may be 

systematic, formalised and cause signifi cant 

loss or damage or, conversely, it may be 

ad hoc, opportunistic and cause no readily 

identifi able loss or damage.

The ACCC has a good track record of 

breaking cartels.

Several years ago the ACCC took 

action against a group of commercial 

air-conditioning companies in Western 

Australia  for engaging in activities known as 

bid-rigging and price fi xing.

This is where companies come to an 

agreement that one will submit the lowest 

price for a project and therefore be likely 

to win the tender.  Such conduct is at the 

higher end of the range of cartel behaviour.

The WA companies had covert meetings 

and phone conversations over many years 

to rig the outcome of tenders totalling 

almost $130 million. The companies 

and their directors were found guilty and 

penalised more than $9 million.

In late 2011, in Queensland, three building 

companies were penalised a total of 

$1.3 million for engaging in a practice 

known as ‘cover pricing’ in connection 

with tenders for three state and one local 

government construction projects.

The court found the building companies’ 

actions to be illegal ‘price controlling’, 

conduct which is at the lower end of 

the range of cartel behaviour. One of 

the building companies is appealing 

the decision.

Price controlling is not an obvious cartel 

practice, but is a form of collusive tendering 

and an unlawful civil conspiracy.

Cover pricing is believed to have developed 

in the building industry over many years. 

Often builders use the excuse that they 

don’t have the time, resources or inclination 

to prepare an accurate tender, but still want 

to be seen as tendering for a project for 

fear they will be struck off the list for future 

opportunities if they don’t.

Cover pricing involves discussions between 

two potential suppliers in a tender process. 

Company A does not want to win the 

contract for reasons identifi ed above, so it 

asks company B, which intends to make 

a genuine tender, to provide them with a 

‘cover price’.

...a cartel is when 

competitors conspire 

to fi x or control 

prices, rig bids, 

restrict supply or 

allocate markets.
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Both companies understand that the cover 

price will be higher than company B’s 

tender price. When company A receives the 

cover price, it submits its tender at a price 

which is at or above the cover price.

This gives the client the impression 

that both companies are tendering 

competitively, but the exchange of the 

cover price actually ensures company A’s 

tender price is higher than that of company 

B. Therefore company A is highly unlikely to 

be the successful tenderer.

Some people believe cover pricing in these 

circumstances is acceptable behaviour, but 

it is not. It is illegal, regardless of whether 

the damage to competitive processes is 

intended or not.

Undermining a tender process for 

government work may defeat the purpose 

of a competitive tender—to deliver the best 

value for taxpayers’ money. 

It creates an illusion as to a range of prices 

and to the existence of a particular level 

of competition.

Ultimately it is Australian consumers who 

may be disadvantaged if they have to pay 

higher prices or taxes or receive less for 

their tax dollar than they would otherwise. 

It is only by bringing cartels to the attention 

of the community and describing the harm 

they cause that the ACCC is going to get 

more people involved in identifying and 

stopping cartel behaviour.

Criminal sanctions for engaging in cartel 

conduct include possible jail terms for up 

to 10 years; and fi nancial penalties of up to 

10 per cent of a business’ annual turnover 

or three times the benefi t obtained from 

the conduct or $10 million, whichever is 

the highest.

The ACCC has a cartel immunity policy 

which allows one party in a cartel to dob in 

the others and walk away without penalties.

In October 2011, three Queensland 

building companies—TF Woollam 

& Son Pty Ltd, JM Kelly (Project 

Builders) Pty Ltd and Carmichael 

Builders Pty Ltd—were penalised in 

the Federal Court for cover pricing, 

a form of illegal price controlling (see 

main article).

Their fi nes totalled $1.3 million.

The companies were found to 

have engaged in cover pricing in 

connection with the tenders for four 

taxpayer-funded building projects.

The court also found that they 

engaged in misleading or deceptive 

conduct by certifying they had not 

discussed prices or collaborated with 

other tenderers, when they had. 

Carmichael Builders has appealed.

The Managing Director of TF Woollam 

and the Construction Manager of 

JM Kelly were also found to have been 

parties to one or more contraventions 

by their respective companies and 

were separately penalised.

ACCC Chairman Rod Sims said the 

decision showed that cover pricing 

was illegal, and building companies 

that continued with the practice could 

expect the ACCC to enforce the law.

For further information on cartels visit www.accc.gov.au/cartels. If you 

suspect cartel activity, call the ACCC Infocentre on 1300 302 502.

BUILDERS FINED 
FOR ILLEGAL PRICE 
CONTROLLING



16

update AUTUMN 2012 

BUSINESSES AND THE CARBON PRICE

16

Most people would 

by now be aware that 

on 1 July the Federal 

Government will 

introduce a carbon 

price.

Under the scheme, a carbon price will 

apply to certain greenhouse emissions, with 

some large businesses being required to 

purchase carbon credits.

While some businesses will have to 

purchase carbon credits, others may also 

be affected as suppliers pass on the extra 

costs associated with the carbon price.

In either case, businesses can choose 

to pass on their extra costs by 

increasing prices.

But if businesses claim their prices have 

gone up or are about to go up because 

of the carbon price, they must ensure 

their claims are truthful, have a reasonable 

basis and do not mislead consumers or 

other businesses.

If you are a business, making such claims in 

your advertising and promotional material, 

or in sale pitches to customers, you should 

be careful not to overstate the impact of the 

carbon price on your prices.

If you choose to make a claim about the 

impact of the carbon price, make sure you 

have confi dence in the claim. The type 

of information you should have regard to 

before making a claim about the impact of 

the carbon price will depend on the type of 

claim made.

If your business is considering making a 

claim about the impact of the carbon price, 

information you should consider before 

making a claim includes:

• invoices showing the impact of the 

carbon price on your supply chain or 

business input costs; for example, raw 

materials, packaging and transport, 

where relevant

• notices or invoices showing the impact 

of the carbon price on the cost of your 

services; for example, electricity, gas, 

waste disposal and travel

• invoices and other information showing 

the impact on your products or services 

before and after a price change may 

be relevant if you make a claim about 

a percentage  change over a certain 

period of time

• calculations from an appropriate 

business calculator that considers 

increased costs relevant to your 

particular business or industry

• information from your professional 

advisors or consultants; for example, 

accountant reports showing the impact 

of the carbon price on your business’ 

input costs

• information from your industry 

association and the government which 

may provide guidance as to the likely 

price impacts as a result of the carbon 

price in certain industries, noting that 

information that deals with your specifi c 

business model is more likely to refl ect 

your particular costs.
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  There are tips that can help you avoid 

being misled.

For businesses, look at what other suppliers 

are charging for similar products and 

services, and what they are saying about 

the impact of the carbon price.

Also, think twice before taking up supplier 

offers that say prices have gone up due to 

the carbon price before 1 July 2012. 

It is unlikely there will be many justifi able 

carbon-related price increases before 

the carbon price starts. However, some 

businesses may announce their intended 

price rises before that date.

For consumers  , ask questions and shop 

around. Think twice before taking up offers 

that say prices have gone up due to the 

carbon price before 1 July 2012.

Watch out for scams offering to pay carbon 

compensation into your bank account or 

claiming you need to pay or transfer money 

to receive a compensation payment or a 

tax refund.

The ACCC does not have a role in formally 

monitoring, setting or restricting prices 

linked to the carbon price and cannot 

stop a business from putting up its prices 

as a result of the carbon price. However 

it can act against misleading claims if a 

business falsely links a price rise with the 

carbon price.

If you suspect a business is making false, 

misleading or deceptive claims about the 

impact of the carbon price, contact the 

ACCC to make an inquiry or a complaint.

Further information

ACCC

• For more business information on 

carbon price claims see Carbon 

price claims —Guide for business, 

frequently asked questions and 

Business Snapshots available at 

www.accc.gov.au/carbon

• For more consumer information 

see Consumers and carbon price 

claims and FAQs available at 

www.accc.gov.au/carbon

• Businesses and consumers with 

complaints and inquiries can 

contact the ACCC Infocentre on 

1300 302 502 or by using the forms 

at www.accc.gov.au  

• Small businesses can also contact 

the Small Business help line on 

1300 302 021.

Clean Energy Future

For more information about how 

the carbon price works, visit 

www.cleanenergyfuture.gov.au 

or call 1800 057 590.

...if businesses claim their prices have 

gone up or are about to go up because 

of the carbon price, they must ensure 

their claims are truthful, have a reasonable 

basis and do not mislead consumers or 

other businesses.
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DOOR–TO–DOOR 
SALES RIGHTS

More and more businesses are now using door-to-door sales to 

market and sell products and services. 

Under the Australian Consumer Law, consumers now have extra 

rights and protections when dealing with uninvited salespeople who 

approach them at home.

These rights apply when you buy goods or services that cost over 

$100 or if the price is uncertain. 

Under the new laws, salespeople must show you their identity card 

and state the reason for their visit. It is wise to check their card—it 

must tell you the person’s name, and the name and address of the 

company they represent.

The only times salespeople can visit you are between 9 am and 

6 pm on weekdays and 9 am and 5 pm on Saturdays. They cannot 

visit on Sundays or public holidays. 

You have the right to ask a salesperson to leave at any time. After 

you do this, they must leave straight away and not come back for 

30 days. 

You don’t have to buy goods or services that you did not ask for 

and you have the right to say no—your signature is valuable. You 

don’t have to agree to anything on the spot and should never sign 

up for anything if you feel pressured or don’t fully understand the 

offer or costs involved. 

The salesperson must explain that if you sign a contract you 

have the right to cancel it for any reason, without penalty, within 

10 business days. During this cooling off period, businesses cannot 

take any payments from you. 

You can cancel the contract even if you have already received the 

goods. All you need to do is notify the business. 

To fi nd out more about your rights when dealing with 

door-to-door salespeople, visit www.accc.gov.au/doortodoor 

or call 1300 302 502.

Dating and romance scams cost Australians more 

than $21 million in 2011, with more than 2100 

people reporting scammers to the ACCC.

To help combat the growing problem and support 

efforts by dating and romance websites, the 

ACCC recently launched voluntary guidelines for 

the industry.

The guidelines were developed by a working 

group comprising dating website operators and 

the ACCC.

‘Online dating is an increasingly common way for 

people to meet each other. However, the growing 

number of scammers undermining public trust in 

legitimate businesses is an area of concern to the 

ACCC,’ Deputy Chair Dr Michael Schaper said.

‘These scams often involve a genuine user of a 

dating website being contacted by a potential 

admirer, who is actually a scammer in disguise. 

‘After forming a relationship with the victim, the 

scammer plays on emotional triggers to get the 

victim to provide money, gifts or personal details.

‘Dating and romance website operators have 

taken signifi cant steps to tackle the problem. The 

guidelines are intended to improve and support 

those measures and provide guidance on how to 

better protect users from scams.’

The guidelines are available at 

www.accc.gov.au/DatingSiteGuidelines.

SAFER ONLINE 
DATING

18
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  Businesses that provide promises to 

customers about what they will do if 

something goes wrong with a good or 

service (known as warranties against 

defects) need to be aware of an important 

recent change to the law.

    Now, when suppliers or manufacturers 

choose to provide a warranty against 

defects to consumers, the warranty 

document they provide must comply with 

the new provisions.

The warranties against defects provisions 

came into effect on 1 January 2012 as part 

of the Australian Consumer Law (ACL).

A warranty against defects is a 

commitment that a business will repair 

or replace defective goods, resupply or 

fi x a problem with services, or provide 

compensation to the consumer if the 

goods or services are defective.

 It must include clear and simple 

information on things such as the 

repairer’s and the consumer’s obligations, 

contact information, the warranty period, 

how the consumer can make a claim 

and who is responsible for expenses 

associated with a claim.

It must also include mandatory text to 

ensure the consumer is aware that the 

warranty against defects operates in 

addition to their rights under the ACL. 

Specifi c wording for the mandatory text is 

available on the ACCC website.

The ACCC and state and territory 

consumer affairs agencies regulate 

and monitor compliance with the new 

provisions. Financial penalties can apply 

for businesses that do not comply.

Due to the long lead times associated 

with some consumer products, and 

the nature of the packaging of those 

products, there may be some goods 

in the supply chain that did not meet the 

1 January 2012 warranty requirement.

Accordingly, the regulators will consider 

extending the warranty requirement to 

September this year where suppliers 

can show: 

• there are serious practical diffi culties 

in updating warranty documents 

(for example, the warranty is in a 

tamper-proof package), and

• they have taken all reasonable steps 

to convey the mandatory text and 

information required by the ACL to 

consumers. This could include placing 

a compliant sticker on the outside 

packaging or erecting clear, prominent 

point-of-sale signs that include the 

mandatory text at all cash registers.

This applies to stock manufactured and 

packaged before 1 November 2011. In 

these circumstances the ACL regulators are 

unlikely to take enforcement action.

For further information on these changes 

visit www.accc.gov.au/

warrantiesagainstdefects.

NEW LAWS FOR 
BUSINESS

The warranties against defects provisions 

came into effect on 1 January 2012 as part 

of the Australian Consumer Law.

...when suppliers or 

manufacturers choose 

to provide a warranty 

against defects to 

consumers, the 

warranty document 

they provide must 

comply with the new 

provisions.
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Carbon price claims:
dealing with your suppliers and competitors

Under the Competition and Consumer Act 2010, you must 

not make false, misleading or deceptive claims about the 

price of goods or services. This includes false, misleading or 

deceptive claims linking price rises to the carbon price.

Your supplier is entitled to increase its prices as it sees 

fit—it is business as usual. Leading up to and following 

the start of the carbon price, the same legal obligations 

not to mislead or deceive apply.

Like any other claim, if your supplier makes a claim 

about the impact of the carbon price or why its price 

has increased, the claim should be truthful and have a 

reasonable basis.

You and your suppliers

Tips to help you when purchasing goods and services from 

your suppliers:

look at what other suppliers are charging for similar 

products and services, and see if they are saying different 

things about the impact of the carbon price, as you 

would for any price increase.

think twice before taking up supplier offers that say 

prices have gone up due to the carbon price before 

1 July 2012—it is unlikely that there will be many 

justifiable carbon-related price increases before the 

carbon price starts. However, some businesses may 

announce their intentions before this date.

watch out for scams—be cautious about phone calls or 

emails offering to pay carbon price compensation into 

your bank account or asking survey questions about 

carbon. These may be scams. Information about how to 

protect yourself from carbon price scams is available at 

www.scamwatch.gov.au.

Relying on supplier information

If you intend to rely on information from your supplier when 

making claims about the carbon price to your customers, 

you need to assess whether it is reasonable to rely on the 

information. 

BUSINESS SNAPSHOT

Industry associations play an important role in providing 

members with information about the impact of the 

carbon price.

Under the Competition and Consumer Act 2010, your 

members must not make false, misleading or deceptive 

claims about the price of goods or services. This includes 

false, misleading or deceptive claims linking price rises to the 

carbon price.

Your members are entitled to increase their prices as 

they see fit—it is business as usual. Leading up to and 

following the start of the carbon price, the same legal 

obligations not to mislead or deceive apply.

Like any other claim, if your members make a claim 

about the impact of the carbon price or why its price 

has increased, the claim should be truthful and have a 

reasonable basis.

Carbon price claims

When providing information to your members about prices, 

you should encourage them:

not to make claims linking price increases to the impact 

of the carbon price unless they are truthful and have a 

reasonable basis.

to remember their broader obligations and avoid 

discussions and, most importantly, agreements with 

competitors about the price impact of the carbon price.

Relying on third party information

Your members may consider information from a range of 

sources, including information from their industry association, 

when determining the impact of the carbon price on their 

costs, and ultimately their prices.

If your members intend to rely on information from third 

party sources when making claims about the carbon price 

to their customers, they need to assess whether they have a 

reasonable basis for relying on the information.

Before they make a claim, your members should consider:

any explanation the third party has provided about the 

impact of the carbon price.

whether the third party’s calculations reflect the cost of 

inputs into their own business—if they are being used to 

calculate a carbon price.

whether any price increases are consistent with the 

carbon price impact as predicted by other sources 

such as the government, their industry association or 

professional advisers.

Carbon price claims:  
guidance for industry associations

BUSINESS SNAPSHOT

Carbon price claims:  
information to support your claims

Under the Competition and Consumer Act 2010, you must 

not make false, misleading or deceptive claims about the 

price of goods or services. This includes false, misleading or 

deceptive claims linking price rises to the carbon price.

You are entitled to increase your prices as you see fit—

it is business as usual. Leading up to and following the 

start of the carbon price, the same legal obligations not to 

mislead or deceive apply.

Like any other claim, if you choose to make a claim 

about the impact of the carbon price or why the price 

has increased, this claim should be truthful and have a 

reasonable basis.

Be aware if you make a claim the ACCC may ask you to 

provide information in support of your claim.

Types of supporting information

The type of information you should have regard to before 

making a claim about the impact of the carbon price will 

depend on the type of claim made. Before making a claim, 

you need to be confident that any price increase linked with 

the carbon price applies to your own business. This includes 

claims about percentage price increases, and increases 

within a price range.

It may not be practical or possible in all cases to separate 

out a precise increase in cost due to a particular factor, such 

as the carbon price. In these circumstances, you will need to 

carefully consider whether to make a carbon price claim. If 

you are considering making a claim, information you should 

consider before making a claim includes:

invoices showing the impact of the carbon price on your 

supply chain or business input costs (eg. raw materials, 

packaging and transport, where relevant).

notices/invoices showing the impact of the carbon price 

on the cost of your services (e.g. electricity, gas, waste 

disposal and travel).

invoices and other information showing the impact on 

your product/services before and after a price change 

may be relevant if you make a claim about a percentage 

change over a certain time period.

calculations from an appropriate business calculator that 

considers increased costs relevant to your particular 

business or industry.

information from your professional advisers or 

consultants, e.g. accountant reports showing the impact 

of the carbon price on your business’ input costs.

Business snapshot 

Carbon price claims: 

information to support 

your claims

BUSINESS SNAPSHOT

Carbon price claims: guide for business

This snapshot highlights key points from the ACCC 
Carbon price claims: Guide for business. The full version of 

the guide is available at www.accc.gov.au/carbon

Under the Competition and Consumer Act 2010 you must 

not make false, misleading or deceptive claims about the 

price of your goods or services. This includes when making 

claims about the impact of the carbon price.

You are entitled to increase your prices as you see fit—

it is business as usual. Leading up to and following the 

start of the carbon price, the same legal obligations not to 

mislead or deceive apply.

Like any other claim, if you make a claim about the 

impact of the carbon price or why your prices have 

increased, the claim should be truthful and have a 

reasonable basis.

Problematic claims

Examples of claims that may mislead customers include:

a business represents that the whole amount of a price 

increase is due to the carbon price, when in fact only a 

proportion of the total price increase is attributable to 

it, or

a business overstates the impact of the carbon price.

Problematic claims might be made in a number of 

circumstances. For example:

claims made on your new price lists that incorrectly link all 

price increases to the carbon price.

comments by sales representatives that incorrectly 

link an increase in the price of goods or services to the 

carbon price.

exaggerating cost savings in your advertising to 

encourage customers to buy before 1 July 2012.

It is unlikely that there will be many justifiable carbon-related 

price increases before the carbon price starts. However, 

some businesses may announce their intentions before 

this date.

You or your suppliers may need to make a carbon price 

claim before the carbon price commences, such as when:

negotiating contracts that include the provision of goods 

and services after 1 July 2012, or

announcing future price increases which will include any 

period after 1 July 2012.

If you intend to make claims about the impact of the carbon 

price prior to 1 July 2012, you need to be careful that you do 

not wrongly suggest that the carbon price will affect the price 

of your goods or services before that date.
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Product safety: 
Mandatory standards and bans

Mandatory standards

Below is a list of products with mandatory standards regulated by the Competition and Consumer Act 2010 and enforced by 

the Australian Competition and Consumer Commission (ACCC).

Aquatic toys

Baby dummies

Baby walkers

Balloon-blowing kits

Basketball rings & 

backboards

Bath aids for babies

Bean bags

Bicycle helmets

Bicycles (pedal)

Blinds, curtains and 

window fittings

Bunk beds

Child car restraints

Cigarette lighters 

(disposable)

Cigarettes (reduced 

fire risk)

Cosmetics 

and toiletries 

(ingredients 

labelling)

Cots (household)

Cots (portable, 

folding)

Exercise cycles

Fire extinguishers 

(portable, aerosol)

Fire extinguishers 

(portable, non-

aerosol)

Hot water bottles

Jacks (trolley)

Jacks (vehicle)

Luggage straps 

(elastic)

Motorcycle helmets

Nightwear for 

children (including 

paper patterns)

Prams and strollers

Ramps for motor 

vehicles (portable)

Recovery straps for 

motor vehicles

Soccer goals 

(moveable)

Sunglasses and 

fashion spectacles

Support stands for 

vehicles

Swimming and 

flotation aids

Product safety: 

Mandatory standards 

and bans
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