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Introduction 

This report sets out the ACCC’s 2019–20 self-assessment against the Australian 
Government’s Regulator Performance Framework (RPF). The RPF is concerned with how 
Commonwealth regulators administer regulation, with the aim of encouraging regulators to 
undertake their functions with the minimum impact on regulated businesses necessary to 
achieve regulatory objectives.  

The RPF contains six key performance indicators (KPIs) common to all regulators: 

1. Regulators do not unnecessarily impede the efficient operation of regulated entities  

2. Communication with regulated entities is clear, targeted and effective 

3. Actions undertaken by regulators are proportionate to the regulatory risk being managed 

4. Compliance and monitoring approaches are streamlined and coordinated 

5. Regulators are open and transparent in their dealings with regulated entities 

6. Regulators actively contribute to the continuous improvement of regulatory frameworks. 

These KPIs primarily focus on regulators’ actions in relation to businesses subject to regulatory 
processes, rather than other stakeholders such as consumers and businesses that benefit 
from the actions undertaken by regulators. It is important to note that the framework does not 
seek to measure the ACCC’s performance in achieving outcomes for Australian consumers 
and the economy—we report on these outcomes through our Annual Report.  

This year’s self-assessment report focuses on the ACCC’s response to the COVID-19 
pandemic. It also provides an update on our progress against areas we identified for 
improvement in last year’s report.   

As agreed with our ACCC Performance Consultative Committee, this year we did not conduct 
a survey of business stakeholders; and our self-assessment does not rate each of the ACCC’s 
seven main functions (see Appendix A) against each KPI. Instead, the report provides 
ACCC-wide information under each KPI.  

As detailed through this self-assessment, the ACCC responded quickly across all of our 
functions to the substantial challenges imposed on regulated businesses by the COVID-19 
pandemic. To minimise the regulatory burden whilst still fulfilling our statutory obligations to 
enforce the Competition and Consumer Act 2010 and a range of additional legislation we: 

 increased our engagement with businesses and industry associations and listened to their 
concerns 

 adopted a risk based, proportionate and pragmatic approach to adjusting our priorities and 
regulatory processes  

 reallocated resources to priority work such as urgent interim authorisations and adjusted 
timelines for other projects to provide businesses more time to engage    

 provided targeted guidance to businesses so that ACCC expectations about appropriate 
conduct were clear   

 maintained transparency by communicating clearly and effectively with stakeholders 

 collaborated with other regulators and government departments to ensure our actions were 
coordinated and to improve regulatory frameworks where appropriate.   

Throughout 2019–20 we also made good progress in implementing actions to address the 
self-improvement items identified in our 2018–19 self-assessment.   

As required under the RPF, the ACCC Performance Consultative Committee (APCC) reviewed 
and provided feedback on a draft of this self-assessment. In general, members of the APCC 

https://www.cuttingredtape.gov.au/resources/rpf
https://www.accc.gov.au/publications/accc-aer-annual-report
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supported the draft self-assessment and noted that the findings are well considered. Details of 
this feedback and our response is contained in Appendix C.    

As recommended by the APCC, the ACCC will review the constructive changes to our 
regulatory processes adopted in response to the COVID pandemic to assess those that can be 
incorporated as business as usual in future, noting that some changes required a substantial 
reallocation of resources only possible during the short term.  

1. Regulators do not unnecessarily impede the efficient 

operation of regulated entities 

To ensure the ACCC did not unnecessarily impede the efficient operation of regulated entities 
throughout the COVID-19 pandemic we adjusted priorities and regulatory processes across all 
of our functions to ease the burden on businesses. 

The COVID-19 pandemic triggered a large volume of applications for authorisation of industry 
cooperation to respond to the crisis. We adapted our authorisation processes to support the 
operation of businesses by: 

 increasing and expediting pre-lodgement engagement with applicants  

 prioritising and expediting consideration of requests for urgent interim authorisation 

 adopting a flexible and risk-based approach to the breadth of conduct authorised on an 
interim basis, enabled via ongoing monitoring of authorised conduct  

 allocating significant additional resourcing for authorisation applications to accommodate 
COVID-19-related conduct. 

As at 9 September 2020 we had approved 31 interim authorisations and made 22 final 
authorisation determinations related to COVID-19.   

One example was the application for urgent interim authorisation from NBN Co and the five 
largest retail communications services providers to form a Special Working Group to discuss, 
agree and implement hardship measures and network optimisation strategies in response to 
the COVID-19 pandemic. We granted interim authorisation within a day of receiving the 
application, and continue to work with NBN Co to refine the scope and duration of the 
authorisation required to appropriately manage the impact of the pandemic.  

For our merger and authorisation review function we also: 

 reduced compulsory examination of individuals while government restrictions are in place, 
and increased reliance on other investigative strategies  

 reduced in scope or provided more time for document and information requests for merger 
reviews  

 communicated early with the competition lawyer community about the ACCC’s planned 
approach to reviewing mergers and applications for authorisations, for which we received 
positive feedback 

 streamlined processes to rapidly respond to increased referrals from the Foreign 
Investment Review Board (FIRB) for proposed acquisitions that do not raise competition 
issues to assist FIRB make timely decisions. 

We conducted our enforcement activities to ensure we did not impede the efficient operation of 
businesses in the COVID-19 environment by: 

 quickly establishing a COVID-19 taskforce to coordinate ACCC responses to competition 
and consumer issues and to provide guidance to both consumers and businesses 
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 engaging frequently and communicating clearly with stakeholders about ACCC 
expectations, such as in relation to travel refunds and broadband performance       

 reprioritising ACCC enforcement activity and adjusting our enforcement approach to reflect 
the economic environment. For example, when assessing whether business conduct 
complied with the law we adopted a pragmatic and understanding approach, often working 
to address the issue rather than taking enforcement action 

 developing COVID-19 specific internal guidance and templates for use when issuing 
s155(1)(a), (b) or (c) notices and conducting examinations, and developing internal 
guidance for evidence handling   

 contributing to discussions with other regulators and Courts on effective virtual conduct of 
mediation, case management, hearings and interviews 

 engaging with peak industry bodies to facilitate communication with members, and to 
ensure ACCC expectations were clearly understood. 

We also worked to reduce the reporting burden on regulated entities. For example, we advised 
the monitored airports very early on that we would not be seeking objective measures of 
quality of performance in 2019–20. We also confirmed that we would not expect them to 
undertake passenger surveys beyond March 2020, and we chose not to survey airlines for 
their views on the quality of service provided by the airports.  

COVID-19 related social distancing measures led to increased use of the NBN for learning, 
working and social connectivity. We were able to the track broadband performance using our 
existing Measuring Broadband Australia program with no additional burden on NBN Co or 
Retail Service Providers. We also wrote to Port Terminal Service Providers to confirm reporting 
requirements and identify any issues that may affect their capacity to fulfil compliance 
obligations.   

To allow businesses time to adjust to operating in a COVID-19 environment, we deferred some 
of our regular inquiries, including our NBN access inquiries, and deferred some of our periodic 
reporting for inquiries. For example, our Electricity Market Monitoring Inquiry terms of 
reference require us to report at least every six months, as well as provide information to the 
market as appropriate. We explored options to lighten the burden on industry during this period 
and the Treasurer agreed to amend our timetable for 2020, with only one report to be provided 
by end of September. We also delayed the release of the annual bulk grains port monitoring 
report to early 2021 to allow more time for consultation and a greater opportunity to consider 
the impact of COVID 19 on the industry.  

Recognising the impact of COVID-19 on businesses and other stakeholders involved in our 
inquiries, we doubled the consultation periods from four to eight weeks for the following 
matters: 

 Mobile Terminating Access Service (MTAS) access determination inquiry  

 Domestic Transmission Capacity Service (DTCS) Final Access Determination Inquiry.  

 Division 12 and Internet Activity Record-Keeping Rule (RKR) Review / Superfast 
Broadband Access Service (SBAS) declaration inquiry. 

In some cases we also adjusted the focus of inquiries. For example, the Northern Australia 
Insurance Inquiry final report, due 30 November 2020, will now exclude monitoring of prices, 
costs and profits for 2019–20. Instead it will concentrate on the identified focus areas and on 
consolidating our findings from previous monitoring and analysis, reducing the burden on 
insurers.  

We maintained productive working relationship with businesses to minimise the regulatory 
burden and operational impact on their business. Further, we were targeted and pragmatic 
with follow up information requests in relation to various regulatory processes, adopting an 
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approach where we only followed up where we considered it essential as well as being flexible 
with response due dates.  

We also arranged a long implementation lead time for proposed Record-Keeping Rule 
changes. Proposed changes to the Division 12 and Internet Activity RKRs arising from the 
current review are now proposed to not come into effect until 2021–22.  

We maintained our timeframe for releasing the Prohibiting Energy Market Misconduct (PEMM) 
Guidelines to ensure liable entities had time to implement compliance programs before the 
new prohibitions came into effect.  

In the lead-up to the launch for the Consumer Data Right (CDR) on 1 July 2020 the ACCC 
worked closely with government and industry to manage implementation issues related to 
COVID-19. This enabled CDR implementation to progress while providing added flexibility for 
participants to respond to the impacts of the pandemic. 

In early March 2020 we began liaising with government and industry including the ‘big four’ 
banks1 to review the impact of the COVID-19 pandemic on the CDR implementation timetable. 
The banks told us they needed to quickly reallocate their resources to respond to the economic 
impacts of the pandemic. Some Data Recipients reported challenges maintaining or securing 
funding to continue their work on the CDR, inability to progress technology development 
(especially where they were relying on Information Technology resources in other countries 
more severely impacted by COVID-19), difficulty obtaining Information Security Control Audit 
Certificates due to travel restrictions in Australia or overseas, and competing business 
priorities.  

To keep delivery of the core CDR program on track and support industry to manage their CDR 
obligations while responding to the pandemic, the ACCC maintained focus on delivery of 
consumer data sharing for the intended launch date of 1 July 2020, and granted a number of 
exemptions to defer more specific obligations that were not critical to the implementation of 
consumer data sharing.  

For example, all banks had obligations to share Product Reference Data from 1 July 2020. In 
response to several requests from authorised deposit taking institutions (ADIs), we granted a 
number of temporary exemptions that deferred the obligation of non-major banks to commence 
sharing product reference data from 1 July 2020 to 1 October 2020. These exemptions also 
apply to the non-primary brands of the major banks.  

The exemptions allow ADIs more time to build and test their systems before they must start 
sharing this type of data. Any ADIs that wish to commence data sharing voluntarily at an earlier 
date will still be able to do so, and some banks have commenced sharing data well in advance 
of the revised compliance date. 

The ACCC has also exempted both major banks and non-major ADIs from their 
direct-to-consumer data sharing obligations until 1 November 2021 and deferred reciprocal 
data holder obligations until 1 March 2021 (Phase 1) and 1 July 2021 (Phase 2). 
  

                                                
1  Australia and New Zealand Banking Group, Commonwealth Bank Australia. National Australia Bank Limited, Westpac 

Banking Corporation 
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2. Communication with regulated entities is clear, 

targeted and effective 

With the additional pressure on businesses in the COVID environment it was more important 
than ever for us to communicate clearly and effectively. We proactively made timely public 
announcements about our refocussed priorities, including through speeches and media activity 
aimed at clarifying ACCC expectations about business conduct during the pandemic. 

Wherever possible we engaged with stakeholders early, particularly regarding any changes to 
processes or requirements. For example, we communicated early and proactively with the 
competition lawyer community about the ACCC’s planned approach to working in the 
pandemic context. We also contacted close to 30 stakeholders in the commercial building and 
construction industry to update them on the ACCC’s response to the COVID-19 pandemic and 
emphasise our continued focus on anti-competitive behaviour and unfair practices.  

The ACCC’s COVID-19 taskforce was created to coordinate the ACCC’s response to 
consumer and business issues related to the pandemic. This taskforce comprises 
representatives from business areas across the ACCC and has responded quickly to emerging 
issues, particularly through direct contact with businesses to discuss concerns and potential 
problems. The taskforce also developed and published guidance for consumers and 
businesses specifically concerning COVID-19. For example, we partnered with state ACL 
regulators to publish guidance for the travel industry, in response to the high degree of 
consumer concern about travel issues. We are updating this guidance regularly on the ACCC 
website to address emerging issues. 

An internal COVID-19 Communication Working Group, led by our Strategic Communications 
team, assisted the enforcement taskforce in utilising not only the ACCC website to deliver key 
messages and guidance, but also ACCC social media platforms and media engagement. The 
group developed reactive communication strategies to assist consumers and businesses 
understand their rights. 

We continued our engagement with peak industry bodies, including various formal consultative 
forums, but shifted the focus to COVID-19. We held various meetings with organisations and 
government bodies to facilitate communication with members and ensure ACCC expectations 
were clear. Industry representative bodies we engaged with included the Australasian 
Association of Convenience Stores, the Australian Food and Grocery Council, the Council of 
Australian Tour Operators and the Australian Federation of Travel Agents.  

The COVID-19 pandemic resulted in an increase in contacts to the ACCC’s Infocentre, which 
is the ACCC’s initial point of contact for telephone, mail and web enquiries and reports. 
Non-scam related written contacts tripled as businesses sought guidance about their 
obligations and consumers sought information regarding their rights in relation to travel and 
event cancellations. In total, the Infocentre received 20,256 contacts related to COVID-19 from 
consumers and businesses in 2019–20.  

We responded promptly to manage this increase. Once most staff transitioned to working 
remotely, the Infocentre was able to serve 67.3% of calls between April and June.  We triaged 
urgent COVID-related contacts by escalating these to the COVID-19 taskforce daily, enabling 
rapid responses to business and consumer concerns. 

The Infocentre also worked with the COVID-19 taskforce to create standardised 
correspondence regarding common consumer and business issues such as travel 
cancellations, wedding postponements, ongoing sporting membership fees and product price 
increases.  

https://www.accc.gov.au/media-release/accc-response-to-covid-19-pandemic
https://www.accc.gov.au/speech/managing-the-impacts-of-covid-19-disruption-on-consumers-and-business
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We received numerous enquiries from businesses relating to hand sanitiser, bidets and face 
masks. Of all the product safety business enquiries received between 1 April and 30 June 
2020, 45% related to COVID-19. On average, we responded to these enquiries within four 
business days. We also published six COVID-19 related product safety alerts. 

The ACCC has also been proactive in our communication with businesses on issues related to 
the COVID-19 pandemic, ensuring that the information we provide is clear and targeted. We 
released information for businesses experiencing significant changes in the way they operate 
due to the COVID-19 pandemic so that businesses can stay informed when it comes to 
product safety requirements:  

We prioritised providing information to small businesses and franchises that would assist them 
to meet the challenges of the COVID-19 pandemic. We created and maintained a ‘COVID-19 
(coronavirus) information for business’ webpage, which contains the latest information on the 
rights and obligations of businesses in response to issues caused by the COVID-19 pandemic. 
Specific information is provided for small businesses and the franchising sector.  

Between April and July 2020 we also sent 15 email updates to our small business, franchising 
and oil code information networks. The updates provided subscribers with information about:  

 the release of ACCC guidance for small businesses and franchises affected by COVID-19 

 interim authorisations to support businesses affected by COVID-19 

 the ACCC’s Targeting Scams Report and how to protect small business from being 
affected by COVID-19 related scams 

 changes to the AER’s Energy Made Easy website 

 the reforms introduced to improve new vehicle franchise agreements 

 the new compiled version of the Franchising Code. 

In April we held an out-of-session Small Business and Franchising Consultative Committee 
(SBFCC) meeting to discuss the ACCC’s interim authorisations granted in response to 
COVID-19 and our approach to urgent authorisation applications. 

In May 2020 a regular meeting of the SBFCC discussed the following matters:  

 the impacts of COVID-19 on small business and franchises  

 the ACCC’s response to COVID-19 including the release of new COVID-19 guidance for 
small business and franchises and the role and work of  ACCC’s internal COVID-19 
Taskforce 

 an update on COVID-19 related authorisations. 

To maintain contact with stakeholders, we made extensive use of video conferencing and 
teleconferencing in lieu of in person meetings, including:  

 two industry briefings for superfast network operators  

 meetings with government and industry stakeholders and consumer groups for the 
Northern Australia Insurance Inquiry  

 using teleconferencing to conduct stakeholder consultation for the drafting of the PEMM 
Guidelines  

 engagement with stakeholders for key rail and wheat export regulatory projects. 

https://www.accc.gov.au/business/covid-19-coronavirus-information-for-business
https://www.accc.gov.au/business/covid-19-coronavirus-information-for-business#information-for-franchising
https://www.accc.gov.au/business/covid-19-coronavirus-information-for-business
https://www.accc.gov.au/business/covid-19-coronavirus-information-for-business
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3. Actions undertaken by regulators are proportionate 

to the regulatory risk being managed 

When reviewing our activities in light of the COVID-19 pandemic, we considered the regulatory 
risk and changes to the operating environment of businesses and adjusted our actions 
appropriately. 

Many of the actions identified under KPI 1 are also relevant for KPI 3.  

We reconsidered our annual Compliance and Enforcement Priorities, which flowed through to 
reprioritising ACCC enforcement activity to ensure COVID-19 impacts were addressed. Our 
focus is on delivering consumer redress and remedying behaviour through engagement and 
conciliation, rather than enforcement outcomes. 

We took a risk based approach to authorising conduct that may otherwise raise competition 
concerns.  

We reduced compulsory examination of individuals and paused consultation on some matters 
where we were aware that stakeholders’ capacity to engage would be reduced. The number of 
compulsory notices issued over the past 5 years is in Appendix B.  

We also extended the time for, and reduced the scope of, document and information requests 
across a number of our functions. For example, we reduced the scope of information and 
documents sought in compulsory notices required for our digital platform inquiries.  

The ACCC worked with Commonwealth, state and territory regulators to coordinate a national 
approach to educate businesses selling hand sanitiser that is packaged and labelled in a 
manner that resembles food or beverage products. These hand sanitisers may be attractive to 
children and present an ingestion risk. We also released packaging guidance on the Product 
Safety Australia website for businesses supplying hand sanitisers, including good practice 
guidance on container safety, dispensing mechanisms and labelling. In adopting this 
engagement strategy rather than an enforcement approach we were able to quickly achieve 
change by over 20 suppliers of hand sanitiser.    

We undertook targeted scams analysis to identify new scam trends that were taking advantage 
of the pandemic. We used this data to raise awareness through our media channels and to 
liaise with other government departments and private businesses. We issued a number of 
media releases and Scamwatch radar email alerts warning consumers and businesses about 
COVID-19 scams. We are heavily engaged in inter-agency and departmental collaboration, 
and a key development post-COVID-19 will be stronger collaboration. 

Telstra notified the ACCC of a force majeure event due to COVID-19 and made requests for 
regulatory forbearance for its obligations to disconnect end-users under the Migration Plan. We 
assessed these matters promptly and took a pragmatic yet timely approach to provide 
regulatory certainty to Telstra and other industry stakeholders.  

For the Northern Australia Insurance Inquiry we liaised with staff from other concurrent, 
government initiated inquires to discuss any possible overlap in terms of reference and issues 
relevant to the inquiries. We also tailored information notices to the issues to be considered 
under the inquiry’s reduced scope of work. 
  

https://www.productsafety.gov.au/news/covid-19-safer-packaging-and-labelling-guidance-for-hand-sanitiser-suppliers
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4. Compliance and monitoring approaches are 

streamlined and coordinated 

We worked internally and externally to coordinate and streamline our compliance and 
monitoring work. Our internal COVID-19 Taskforce coordinated cross-agency work and 
engagement with external stakeholders and forums. We also participated in inter-agency and 
multi-regulator forums, such as the CAANZ Urgent Response Group, which aims to bring 
together Australian and New Zealand regulators to share information and support appropriate 
and timely responses to issues. 

We worked with other ACL regulators to develop and deliver sector-wide guidance, including 
engaging with industry bodies. For example, specific travel guidance for the travel industry was 
released.  

The ACCC developed country of origin food labelling guidance for businesses experiencing 
changes in their supply chains as a result of the COVID-19 pandemic. We worked closely with 
food manufacturers and sellers to help them manage compliance with the Standard while 
ensuring the continued availability of food and grocery products for consumers. The ACCC’s 
guidance suggests a number of measures that businesses may consider implementing to 
correct any country of origin claims that become incorrect. 

As noted under KPI 1, we worked to increase and expedite pre-lodgement engagement with 
merger and authorisation applicants, and prioritised and expedited consideration of requests 
for urgent interim authorisation. 

Also as discussed under KPI 1, we reduced the scope of information and documents sought 
under compulsory notices, including for our enforcement and merger functions, our digital 
platforms work and the Northern Australia Insurance Inquiry. We also worked to enhance our 
monitoring of broadband performance using our existing Measuring Broadband Australia 
program, with no additional burden on stakeholders. 

We changed our approach to revising the Electricity Retail Code guideline in response to the 
pandemic. We had originally planned to revise the guideline to incorporate some findings from 
the Behavioural Insights work commissioned by the ACCC/AER and to reflect the expanded 
coverage of the Code; however, we narrowed the revision to minimise the burden on retailers 
by covering instead only the amendments to the Code.  

We are closely monitoring products that may expose consumers to hazards in their homes and 
products that are in greater demand as a consequence of COVID-19 and updating guidance to 
businesses. We released six COVID-19 safety alerts on the Product Safety Australia website 
during the period, which also included guidance on supplying products online.  

The ACCC continues to monitor and enforce compliance with the compulsory Takata airbag 
recall and is working with manufacturers to resolve any issues arising from COVID-19 that 
would affect their ability to comply with their recall obligations. The ACCC has encouraged 
manufacturers to promptly communicate with affected consumers any COVID-19 related 
developments that will impact the recall.  
  

https://www.accc.gov.au/system/files/ACCC%20and%20ACL%20Regulators%20best%20practice%20guidance%20for%20the%20Travel%20Industry%20for%20COVID-19%20related%20travel%20cancellations.pdf
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5. Regulators are open and transparent in their dealings 

with regulated entities 

Notwithstanding the impact of COVID-19, we have continued to consult with regulated 
businesses to maintain open and transparent dealings in relation to our regulatory activities—
particularly in relation to changes to the ACCC’s priorities and regulatory processes.  

Many of the actions identified under KPI 2 are also relevant to this KPI. 

Throughout the COVID-19 pandemic we continued to engage with peak industry bodies to 
facilitate communication with members and to ensure ACCC expectations were clearly 
understood. 

We communicated early and proactively with the competition lawyer community about our 
planned approach to working in the pandemic context. 

We also worked to communicate openly through our market studies and inquiry work. For 
example, through our Northern Australia Insurance Inquiry, we kept insurers informed of our 
intended next steps in undertaking the inquiry, made staff available to respond to questions 
from regulated entities and worked to undertake consultation via online platforms. 

As discussed earlier under KPI 2, we undertook numerous consultations and other stakeholder 
communication events via tele/videoconference. For example, we conducted industry briefings 
on the Measuring Broadband Australia via teleconference to ensure we remained engaged 
with key stakeholders. 

We also informally consulted with stakeholders on designing an engagement process whereby 
interested parties could ask questions and seek clarification from our consultant regarding the 
Mobile Terminating Access Service benchmarking model when our consultant was unable to 
travel to Australia.  

In June 2020 the ACCC participated in a Franchise Council of Australia webinar. Topics 
covered included commercial leasing disputes, the ACCC’s approach to COVID-related interim 
authorisations, business recovery planning and good faith obligations under the Franchising 
Code of Conduct. 

We also continued to publish of our quarterly report ACCCount and the Annual Report, 
detailing results against performance indicators, current litigation and outcomes, and areas of 
focus, including coverage of the impact of COVID-19 on enforcement activity. 
  



11 

6. Regulators actively contribute to the continuous 

improvement of regulatory frameworks 

In general, the impact of the COVID-19 pandemic has resulted in the ACCC adjusting its 
regulatory actions within existing regulatory frameworks, rather than warranting substantial 
changes to these frameworks.  

We undertook additional and targeted liaison with other regulators (such as ASIC, APRA, TGA, 
RBA) and various government departments to address issues as they arose and to contribute 
to actions led by other agencies. This included participation in inter-agency and multi-regulator 
forums such as the CAANZ Urgent Response Group. During the period, the ACCC contributed 
to coordinated multi-agency responses to issues in relation to insurance, efficacy claims for 
sanitisers and supply and pricing of personal protective equipment. 

The ACCC worked with regulators at a national and state/territory level to coordinate a national 
approach to educate businesses selling hand sanitiser that is packaged and labelled similarly 
to food or beverage products, with the ACCC releasing packaging guidance on the Product 
Safety Australia website for businesses supplying hand sanitisers.  

We released our first Monitoring Broadband Australia Monthly Key Indicators Report to provide 
further insights into NBN performance. For the first time, we also published a report examining 
how well NBN fixed line broadband connections were supporting consumers’ use of video 
streaming and video conferencing applications. These reports have been particularly beneficial 
to inform the market and policy makers of the effectiveness of mitigation measures to support 
greater demand on the network.  

As part of the Northern Australia Insurance Inquiry, we have regularly engaged with ASIC, 
Treasury and APRA to discuss regulatory issues of common interest. In April 2020 the ACCC 
commenced working with ASIC to update our joint debt collection publications for consumers 
and industry.  

We also participated remotely in international forums considering competition and consumer 
protection in COVID-19 environments, including through the UN Conference on Trade and 
Development (UNCTAD), OECD, International Competition Network (ICN) and International 
Consumer Protection Enforcement Network (ICPEN). These forums discussed best practice 
and ensuring continued focus on regulation while managing the impacts of the pandemic on 
the broader economy.  

Throughout the period, we continued work on making regulator guidance and training available 
online through the Competition Law Implementation Program (CLIP) to assist accessibility of 
the information and training. 

The COVID-19 pandemic has had a substantial impact on conduct of legal proceedings. The 
ACCC implemented and reviewed the functionality of electronic meeting tools, including 
through contribution to discussions with regulators and Courts on effective virtual conduct of 
mediation, case management, hearings and interviews. 

We also worked to administer and respond to reports received through the Whispli online 
portals for anonymous reporting of cartel conduct and issues in the commercial construction 
industry.  

The ACCC has participated in work coordinated through the Criminal Justice and Law 
Enforcement Forum on economic disruption of transnational, serious and organised crime 
(including cartels and scams), as well as a Commonwealth COVID-19 Counter Fraud 
Taskforce coordinated by the Commonwealth Fraud Prevention Centre. As part of this 
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taskforce the ACCC disseminated over 100 intelligence products; identified high risk scam 
websites and collaborated with other agencies to have these websites promptly shutdown.   

Actions undertaken to address the self-improvement 

items identified in 2018–19 report 

The ACCC’s 2018–19 self-assessment identified a range of items that we committed to 
improve. The table below provides details about the actions we have taken to improve our 
performance. 

Item Actions in 2019–20 

Infrastructure Regulation 

Ensure that we take steps 
to minimise the compliance 
and cost burden during 
processes to obtain 
information from regulated 
entities, where appropriate 
both prior and subsequent 
to issuing the request. We 
will also continue to review 
these processes to identify 
ways to reduce the burden 
on receiving entities 

 We consulted extensively on the new information request to 
electricity retailers for billing data that enabled the request to be 
tailored to retailers’ systems. We also took into account retailers’ 
ability to respond in determining due dates for information 
requests.  

 We retained a consistent approach to collected data from 
monitored fuel companies.  

 As part of our Northern Australia Insurance Inquiry we 
streamlined our approach to notices, used voluntary information 
requests, and accepted compelled information via an online 
portal 

 We consulted on information gathering requirements in the 
communications sector, including the Division 12 and NBN 
wholesale services record-keeping rules as part of review 
processes. 

Maintain ongoing 
engagement with regulated 
entities to promote a 
streamlined and aligned 
approach to future 
processes 

 In April 2020 we reminded industry of the upcoming start of the 
Prohibited Electricity Market Misconduct legislation and 
expanded Electricity Retail Code coverage and encouraged 
stakeholders to participate in our processes. After consulting with 
industry, we told retailers we would delay our 2020 reporting from 
May to September, and engage later this year to discuss the 
flexible timing of our next cost-stack data requests. 

 We engaged with the Australian Energy Council both on the 
length of the consultation period for the Electricity Retail Code 
Guide revision and on our revised approach to the Code Guide 
update.  

 The ACCC maintains periodic contact with each monitored fuel 
company as part of the monitoring process, including 
maintenance of appropriate contacts.  

 As mentioned under KPI 1, we amended the scope of the final 
report for the Northern Australia Insurance Inquiry and conveyed 
this outcome to insurers and the Insurance Council of Australia. 
We are also undertaking ongoing consultation about the notices 
we issue.  

 We have engaged regularly with the Australian Rail Track 
Corporation and other stakeholders as projects have progressed. 
This has helped to reduce misunderstanding (amongst all 
parties) and will facilitate a more streamlined outcome once the 
formal processes begin.   
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Continue to refine our 
communications to explain 
our decisions with more 
narrative and less 
regulatory language 

 We provided writing training for the whole Electricity Markets 
Branch. This resulted in a re-assessment of our approach to our 
reports, to make it easier for different audiences to receive the 
messages.  

 We used a simpler and easier to read structure and approach in 
our revision of the Electricity Code Guide.  

 The Northern Australia Insurance Inquiry continues to invest time 
into developing a plain English, easy to understand executive 
summary in reports to facilitate the ongoing engagement from a 
broad audience. 

Merger and Authorisation Review 

We will continue to look for 
opportunities to streamline 
our process and decisions 
in the context of 
applications for 
authorisation that are not 
complex and do not raise 
significant issues. 

 Work is continuing to develop class exemptions, including 
finalising a class exemption on collective bargaining. Class 
exemptions remove the need for businesses to seek specific 
authorisation for conduct if it satisfies the relevant criteria. 

 We have also reduced compulsory examination of individuals 
while government restrictions are in place. 

 We have increased engagement with parties about the proposed 
content of notices in relation to mergers and authorisations to 
ensure the information we collect through notices is no more than 
necessary 

 We have also increased efforts to keep parties informed about 
process timelines.     

Product Safety 

We will consolidate 
resourcing and refine 
standard operating 
procedures to improve 
response timeframes to 
Consumer Product Safety 
related business enquiries, 
in line with the performance 
metrics C1.6 and C1.7 

C1.6: At least 80% of 
routine product safety 
business queries 
responded to within 7 days. 

C1.7: At least 60% of 
moderately complex 
product safety queries from 
businesses resolved within 
10 days (if ACCC view 
required) or 15 days (if 
conferring through 
multi-regulator model 
required). 

 We have consolidated resourcing, and updated and refined 
procedures to improve response timeframes to consumer product 
safety related business enquiries.  

 For metric C1.6 we were only able to respond to 15% of routine 
product safety business queries within 7 days due to limited 
resourcing. However we improved across this period due to a 
slight increase in resourcing, and were able to clear a previous 
backlog of enquiries and achieve a metric of 60% between March 
and June 2020. Importantly we have also improved the clarity 
and quality of our responses to ensure businesses do not need to 
ask additional questions. Additionally, since March we have given 
priority to those business enquiries relating to COVID-19. These 
responses have all been categorised as moderately complex.  

 For metric C1.7 we have been able to respond to 43% of 
moderately complex product safety business enquiries within 10 
days (if ACCC view is required) or 15 days (if conferring through 
multi-regulator model is required). While this is short of the 60% 
target, we have again made continuous improvement and note 
that from the start of the impact of COVID-19 we have responded 
to 100% of COVID-19 queries within 4 days. We have also 
released six COVID-19 safety alerts on the Product Safety 
Australia website in light of enquiries received to assist 
businesses.  

Small Business  

We will work with small 
business stakeholders so 
that we better understand 
the issues behind some of 

 We have worked with our small business stakeholders to better 
understand the 2018–19 survey results. In October 2019 we met 
with the Small Business and Franchising Consultative Committee 
to explore concerns and unpack results. They provided some 
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the lower 2018–19 survey 
results. We will explore 
these questions with the 
Small Business and 
Franchising Consultative 
Committee.  

insights and recognition that the issues might be tied back to the 
ambiguous nature of some survey questions, particularly that it 
may have been unclear as to whether small businesses should 
respond from the perspective of a regulated entity rather than a 
potential beneficiary of ACCC action. We will amend the 
instructions and questions in future surveys to address this issue.   

 Members also provided insights that have contributed to 
improvements in our external messaging from our Infocentre and 
other business areas. This has created clearer communication 
with small businesses about our functions and what is involved in 
pursuing an investigation.  

 We have revised and refined how we engage with small 
businesses to better use our data and intelligence to identify key 
issues, prioritise virtual meetings rather than in-person, and 
consider culturally and linguistically diverse (CALD) audiences.  

 Our revised compliance and education strategy for the 
franchising sector will target financial information required to be 
provided to franchisees, and also seek to ensure prospective 
franchisees are aware of the risks of buying and operating a 
franchise.   

Enforcement 

We will:  

 seek to finalise and 
release the updated 
ACCC Immunity and 
Cooperation Policy for 
Cartel Conduct 

 continue to promote to 
staff internal guidance 
developed to ensure a 
consistent approach is 
taken across the ACCC 
with respect to 
communicating with 
external stakeholders 
during an investigation. 

 The ACCC Immunity and Cooperation Policy for Cartel Conduct 
was published 6 September 2019, taking effect on 1 October 
2019. 

 Internal guidance is provided to staff through multiple 
communication pathways: 

o Internal team collaboration workspace that facilitates internal 
communication for enforcement staff 

o Enforcement resources intranet pages made available to all 
ACCC and AER staff 

o Guidance documents and training provided to new staff 
through delivery of Basic Investigation Skills courses 

o Introduction of a Criminal Practice Management Unit to 
ensure best practice is applied and specialised internal 
training is available for enforcement staff investigating 
criminal matters, including dealing with external stakeholders 
such as the CDPP, AFP and external witnesses    

o Briefing sessions designed as refreshers for key investigation 
capabilities provided to enforcement staff 

o Guidance on use of Statutory Notices during COVID-19 
published and linked to staff intranet guidance locations. 

o Communication templates for staff use developed and 
published on intranet. Revised templates designed for 
COVID-19 environment published on intranet. 
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Appendix A: ACCC main functions 

The ACCC’s main functions in fulfilling our statutory obligations to enforce the Competition and 
Consumer Act 2010 (CCA) and a range of additional legislation are: 

 Enforcement  

 Merger and Authorisation Review  

 Small Business  

 Consumer Product Safety  

 Infrastructure Regulation  

 Market Studies and Inquiries 

 Implementing the Consumer Data Right.  

The enforcement function involves investigating and taking enforcement action in relation to 
potential breaches of the competition, consumer protection and unfair trading provisions of the 
CCA, including the Australian Consumer Law.  

Merger and authorisation review involves reviewing proposed mergers and acquisitions to 
assess whether they would substantially lessen competition. It also includes reviewing 
applications by businesses that propose to engage in particular arrangements and are seeking 
an exemption from the CCA on the grounds that those arrangements are likely to result in a 
net public benefit or will not be likely to substantially lessen competition.  

The small business function relates to informing businesses of their rights and obligations 
under the CCA through engagement, education and the provision of specialised information.  

The consumer product safety function addresses the risks posed by unsafe consumer goods 
under the Australian Consumer Law (ACL). Regulation is a shared responsibility between the 
ACCC and state and territory regulators.  This function also identifies important market 
problems through its role in research, intelligence gathering, external liaison and product safety 
hazard assessment. 

Infrastructure regulation encompasses key infrastructure sectors of the economy, including 
communications, petroleum, rail, water, ports and airports. Our role involves: 

 regulating access to bottleneck infrastructure and the price for that access 

 providing industry monitoring reports to government in relation to highly concentrated, 
newly de-regulated or emerging markets 

 enforcing industry-specific competition and market rules in some infrastructure sectors to 
improve the efficient operation of markets. 

The Market Studies and Inquiries function relates to our use of the ACCC’s legal, economic, 
investigative and regulatory expertise to conduct in-depth market studies and inquiries that 
increase transparency, enhance our enforcement capability, and contribute to government 
policy.  

During 2019–20 our Consumer Data Right (CDR) function involved implementing the CDR in 
banking and preparing for its expansion into additional sectors of the Australian economy, 
including energy. The CDR allows consumers to share their data between service providers of 
their choosing leading to more choice in where they take their business or more convenience 
in how they manage their services.  
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Appendix B: Use of compulsory information gathering 

powers 2015–16 to 2019–20 

 

Notice Description 2015–16 2016–17 2017–18 2018–19 2019–20 5-year 
average 

155(1)(a) and (b) - Furnish 
information and documents 

191 135 101 147 209 156.6 

155(1)(a) - Furnish 
information 

15 11 16 5 22 13.8 

155(1)(b) - Furnish 
documents 

36 45 46 49 65 48.2 

155(1)(c) - Appear before 
Commission 

61 36 73 62 79 62.2 

51ADD - Provide 
information under industry 
code 

14 8 32 17 0 14.2 

95ZK - Furnish information 
and documents relevant to 
an ACCC inquiry or ACCC 
monitoring 

60 131 309# 280 208 197.6 

Total 377 366 577 560 583  

# In 2017–18 there was a significant increase in the number of s. 95ZK notices due to the increased number of  
   government directed inquiries that the ACCC conducted during the year 
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Appendix C: APCC External Validation  

The ACCC Performance Consultative Committee (APCC) met on 29 October 2020 to provide 
feedback on the ACCC’s draft 2019–20 self-assessment as part of the external validation 
process required under the Regulator Performance Framework. The APCC consists of the 
following members:  

 Gerard Brody, Consumer Action Law Centre  

 Elizabeth Bryan, IAG  

 Kate Carnell, Australian Small Business and Family Enterprise Ombudsman  

 Geoff Carter, Competition and Consumer Committee of the Law Council of Australia  

 Gina Cass-Gottlieb, Gilbert+Tobin  

 Caroline Coops, King & Wood Mallesons  

 Teresa Corbin, Australian Communications Consumer and Action Network  

 Fiona Crosbie, Allens  

 Jon Frazer, Infrastructure Partnerships Australia  

 Jason Gehrke, Franchise Council of Australia  

 James Pearson, Australian Chamber of Commerce and Industry  

 Lyndall Stoyles, Telstra 

 Peter Strong, Council of Small Business of Australia  

 Jennifer Westacott, Business Council of Australia  

 Innes Willox, Australian Industry Group  

 Russell Zimmerman, Australian Retailers Association.  

Simon Pryor attended on behalf of Ms Westacott. Ross Lambie attended on behalf of 
Mr Pearson. Wayne Hawkins attended on behalf of Ms Corbin.  Mr Carter and Mr Zimmerman 
were unable to attend.  

Rod Sims (ACCC Chair), Sarah Court (Commissioner) Scott Gregson (COO), Marcus Bezzi 
(EGM SEAD), Sarah Proudfoot (EGM IRD), Lisa Anne Ayres (GM Executive and Governance), 
Lani Gerrish (GM Strategic Communications), Steve Goodridge, Kyriaki Mechanicos and 
Marianne McArthur attended the meeting from the ACCC.  

The APCC provided feedback on the ACCC’s draft self-assessment report, as well as broader 
comments on the ACCC’s performance over the past 12 months.  

In general, the APCC supported the draft self-assessment and noted that the findings are well 
considered, noting that: 

 The ACCC’s processes for managing the increase and urgency of authorisations have 
been efficient, effective and constructive, whilst also considering the implications for 
consumers in authorising conduct. 

 The ACCC’s handling of mergers didn’t miss a beat during COVID.  

 The report could quote the ACCC Chair’s public statements noting the ACCC’s speed and 
agility with managing the substantial increase in the number of authorisations.  

 The ACCC’s communication regarding its approach to COVID including in relation to 
mergers was clear and provided early, and the ACCC’s transparency regarding what we 
would expect for authorisations was helpful.  
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 The ACCC’s communications have ‘profound power’ that can have significant 
consequences.  

 The ACCC was open in explaining its expectations about other conduct—‘people know 
where they stand with the ACCC’. The issues around hand sanitiser packaging and 
labelling were handled well.  

 The impact of COVID-19 on travel agents has been huge. The ACCC’s communications 
were correct but numerous smaller travel agents were confused as to what to do because 
the impression was that full refunds needed to be made. Over time, the ACCC’s 
communications on this issue improved. (The ACCC acknowledged this feedback at the 
meeting noting the complex issues and the significant patchwork of laws. In recognition of 
the extreme circumstances of the pandemic, the ACCC significantly changed its approach 
to compliance and engaged on the ground rather than taking enforcement action.)  

 It was good that the ACCC stepped up on this issue as it was disappointing that the self-
regulatory framework for travel agents failed to work.  

The APCC would like the ACCC to review which of the constructive changes arising from the 
pandemic can be continued and embedded as business as usual, while acknowledging the 
impact this could have on resourcing. There is now an expectation that the increased speed 
will be ‘the new normal’. For example, did the reduced scope of notices impede the ACCC 
from being able to achieve outcomes?  

Specific comments on the draft self-assessment were: 

 It would be good to have metrics over the issuing of s.155 notices, as this has been 
included in previous self-assessments.  (These have now been added at Appendix B) 

 The fifth paragraph under KPI3 needs to be amended to make clear that the ACCC 
reduced the scope of information and document requests. (This has been corrected)  

 It is understandable that the ACCC was not able to achieve the timeframe targets for 
responding to Consumer Product Safety related business enquiries during the pandemic, 
but good that results have improved in the last quarter of 2019–20. 

 The APCC would like to see the ACCC do even more to make communications simple to 
understand for consumers and businesses, and suggested that we test draft 
communications with consumers and small businesses. 

 The report should expand the detail about our improvement actions for mergers and 
authorisation review because it under-represents the focus and work the ACCC has 
implemented (This has been added).  

Looking ahead, the APCC would like the survey of businesses to resume in 2021. It was also 
noted that businesses need clear ‘rules of the game’, and the ACCC being able to provide 
entities with regulatory certainty in a timely manner will assist businesses make investment 
decisions. 

The ACCC noted that: 

 We have learnt lessons from our changes due to the pandemic and will review changes to 
determine what can be incorporated as business as usual in future. For example, some of 
our reports have halved in size whilst still meeting objectives, and we will continue to keep 
a sense of urgency not withstanding that the resource re-allocation is not sustainable.   

 We will enhance our review and reflection on case wins and losses, and now have 
additional resources for some post-merger reviews.  

 We are continuing to increase our engagement and consultations focussing on particular 
issues, using technology. Our capacity to link with video technology and not require travel 
has actually lifted our engagement.  


