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Telstra's resubmitted draft required measures 1(a) and 1(b)  
 
Thank you for the opportunity to comment on Telstra's resubmitted draft required measures 
1(a) and 1(b), dated 13 August 2013.  

 

AAPT’s comments on the re-submitted Required Measure 1(a)  

1. Required Measure 1(a) sets out the processes for Telstra to obtain relevant consents and 
releases from wholesale customers for NBN Co to the pull through connection process.  

2. In its Final Decision, the ACCC determined that Telstra‟s previous draft of  Required 
Measure 1(a) did not comply with the Telecommunications (Migration Plan Principles) 
Determination 2011 (Determination) for the following reasons (among others): 

(a) the nature of the consents, releases and undertakings sought under the draft Deed 
Poll do not facilitate, to the extent that it is in Telstra‟s control, wholesale customer 
management of the period of the service outage for their end-users; and 

(b) the releases sought under the draft Deed Poll inappropriately limit Telstra‟s liability 
for losses occasioned by pull through where they are the party best placed to 
manage the risk. 

3. AAPT welcomes the amendments which clarify that the releases sought under the draft 
Deed Poll will not apply where NBN Co conducts pull through on a “Non-Removable 
Cable”. While these go some way to addressing the ACCC‟s concerns set out about 
above, AAPT remains concerned about having to provide global consent to, and be liable 
for, processes which it still has had little visibility of.  

4. AAPT does not believe that Telstra has provided sufficient information about the detailed 
processes for pull through and consultation has been minimal. AAPT notes that there has 
been no consultation made by Telstra since its initial meeting with AAPT in July last year, 
during which Telstra presented a generic/high level slide pack.  That slide pack has not 
yet been updated.  

5. Even with the „Non-Removable Cable‟ carve outs, AAPT cannot be confident that the pull 
through and associated processes are acceptable and workable processes. For example, 
Required Measure 1(a) states that once the new fibre cable is in place, the existing 
copper or HFC cable used for pull through will generally be reconnected if it is still 
required. It is not to clear to AAPT who determines if it is still required and how. 

6. In addition, AAPT is concerned that the lack of consultation and information will adversely 
affect AAPT‟s ability to understand and plan how it could and would manage the period of 
the service outage for its customer. Such lack of transparency is likely to create an 
equivalence issue in the form of information asymmetry which, in AAPT‟s view, the new 
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commitments to equivalence contained in the resubmitted Required Measure 1(a) do not 
sufficiently address. 

 

AAPT’s comments on the re-submitted Required Measure 1(b)  

7. Required Measure 1(b) sets out the process by which Telstra will give notice to affected 
wholesale customers of notifications that Telstra receives from NBN Co regarding Pull 
Through Exception Events and Installation of Temporary Cables (Notification Events).  

8. In its Final Decision, the ACCC determined that Telstra‟s previous draft of Required 
Measure 1(b) did not comply with the Determination because it did not (among other 
things) include sufficient detail to enable the ACCC to be satisfied that Telstra‟s proposed 
approach to notifying wholesale customers of Notification Events facilitates the 
management by wholesale customers of the migration of their customers in a way that 
minimises the period of any service outage. 

9. In AAPT‟s view, Required Measure 1(b) still does not provide sufficient notification of pull 
through activities to allow AAPT and other wholesale customers to effectively manage 
their own customers during the process.  Without this ability, the Notification Events are 
likely to result in unplanned outages. In many cases, AAPT has binding commitments to 
rebate its customers for unplanned outages. Accordingly, the ability to minimise the 
frequency and period of any unplanned service outage is crucial. 

10. Under Required Measure 1(b), Telstra expects to provide notification to the wholesale 
customers within 4 Business Hours of Telstra being advised by NBN Co of a Notification 
Event to the Telstra help desk in at least 90% of cases. AAPT cannot understand why 
such notification would take this long. Telstra should be able to provide the notice within 
1-2 hours after it has been advised by NBN Co. 

11. In addition, Required Measure 1(b) states that Telstra will advise a wholesale customer of 
the Notification Event using a business as usual (BAU) communications process which 
Telstra Wholesale uses to notify that wholesale customer of service outages. AAPT notes 
that there is no existing BAU process for notification of unplanned outages to AAPT.   

12. Currently, AAPT is required to check the Telstra Wholesale Customer Portal (TWCP) for 
unplanned outages. This process would be completely unsatisfactory in the context of 
learning about Notification Events as it will require AAPT to invest in resources to 
proactively monitor the TWCP for such activity.  While there does exist a planned outage 
notification process, which is carried out via email, this process cannot be used for 
unplanned outages as the relevant group only manages planned outages. In both 
instances, by the time AAPT is informed of the Notification Event, AAPT‟s customers will 
most likely have already called to log a fault thereby unnecessarily resulting in poor 
customer experiences. 

13. As a general comment, AAPT does not consider that the “Notification Process for 
Notification Events” set out in clause 5 of Required Measure 1(b) are sufficiently robust 
and nor are they customer friendly. For examples the high level details set out in clause 
5.3, about “Steps in the Notification Process” raises many issues and questions including: 

(a) Can pull through occur outside of business hours? 

(b) What are the hours of operation of the Help Desk? 
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(c) In Step 3, what happens if there is a records mismatch? 

(d) No escalation paths/processes have been set out. 

 

Neither Required Measures should be approved  

14. For the reasons stated above, AAPT considers that neither Required Measure 1(a) nor 
Required Measure 1(b) comply with the Determination and therefore should not be 
approved by the ACCC. 

 


