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to 
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Telstra's resubmitted draft required measures 2, 3 and 4, dated April 2013 

 
 

Telstra’s proposed variations to the migration plan  
 
Thank you for the opportunity to comment on Telstra's re-submitted draft required measures 
2, 3 and 4, dated April 2013. 

AAPT’s comments are in relation to the re-submitted Required Measures 2: 

1. AAPT welcomes the new commitment at clause 3.1 for Telstra to provide a Preliminary 
Disconnection List to wholesale customers three months before the Disconnection Date. 
AAPT also welcomes the inclusion of an express process for wholesale customers to 
dispute the inclusion of a Premises in the Preliminary Disconnection List on the basis that 
services supplied at the Premises is a type of Special Services.  

2. Nevertheless, AAPT has a number of issues with the new clause 3.1: 

(a) Insufficient notice – AAPT considers that providing the Preliminary Disconnection 
List three months prior to the Disconnection Date is not enough notice to allow 
AAPT to make arrangements with its customers to minimise disruption to the 
supply of carriage services or to properly object to Premises that it considers have 
been included in the disconnection list in error. AAPT has informed Telstra that 
even six months is not sufficient notice. From AAPT’s perspective, it seeks to be 
proactive and have the option of commencing arrangements around 
disconnections as soon as possible within the 18 month window. The earlier the 
Preliminary Disconnection List is provided, the more certainty AAPT and other 
wholesale customers have to implement their own arrangements.  

In addition, 10 Business Days to pick up errors once the Preliminary Disconnection 
List is provided is simply not enough time. Wholesale customers should have at 
least 30 Business Days to review the list to allow for both human and technical 
errors, which are likely to occur when data comparisons are being made. A longer 
timeframe is not unreasonable given the seriousness of the consequences of 
missing an error (e.g. unnecessary disconnection of services and disruption to 
end-users and adverse impact on the reputation of a wholesale customer). 

(b) Preclusion of disputes on other bases – While AAPT understands that Telstra may 
not be in a position to deal with disputes on issues other than categorisation of a 
Special Service, there needs to be a mechanism to ensure that any resolution of 
other disputes will be accepted by Telstra and reflected in any subsequent 
disconnection list and that ultimately services do not get disconnected in error.  

For example, if a wholesale customer raises a dispute with NBN Co on the basis 
that a service is in fact not NBN Serviceable (and therefore should not be in the 
Preliminary Disconnection List) then Telstra must quarantine that service and 
ensure that it stays connected until that dispute is resolved. If the dispute is 
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resolved in the wholesale customer’s favour, this should be accepted by Telstra 
and reflected in its subsequent Disconnection List. 

This is an another reason why the Preliminary Disconnection List should be 
provided well before three months prior to the Disconnection Date – that is, to 
allow time for such types of disputes to be resolved. 

(c) Deemed outcome of unresolved dispute - AAPT notes that under clause 3.1, 
where the Adjudicator cannot resolve a dispute between Telstra and a wholesale 
customer about whether a service s is a Special Service within 15 Business Days, 
then Telstra is permitted to include the disputed Premises in the Final 
Disconnection List for that Rollout Region.  

AAPT considers that such a “deemed outcome” is inappropriate given the serious 
consequences outlined in paragraph 2(a) above. In addition, once disconnected, 
the end-user (which is likely to be a business customer) may find that it will not 
have access to an equivalent NBN-based service for a significant period of time.  

In AAPT’s view, if the Preliminary Disconnection List is provided well in advance 
(i.e. as soon as possible), then the adjudicator could be afforded more time to hear 
and decide disputes, taking away the need to have a deemed outcome. In any 
case, if there is to be a deemed outcome, then is should be in favour of the end 
user retaining the service in question until such time as an equivalent NBN-based 
service is available. 

3. While AAPT welcomes the addition of the paragraph at clause 4 to ensure equivalence in 
the provision of the Final Disconnection List, it considers that the equivalence 
commitment should be amended as follows: 

Notification of the Preliminary Disconnection List and Final Disconnection List to 
Wholesale Customers will occur in the same manner and at the same time as, or 
before, any notification of the Preliminary Disconnection List and Final Disconnection 
List to Retail Business Units.  

 


