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1. Executive summary 

1.1 Background 

This document constitutes the annual report of regulatory compliance by the digital radio 
multiplex transmission licensees in Adelaide, Brisbane, Melbourne, Perth and Sydney 
(JVCs) under section 118PN of the Radiocommunications Act 1992 (Cth) for the 2024-2025 
financial year.1 

On 22 April 2009, the Australian Competition & Consumer Commission (ACCC) 
determined that an ACCC-modified access undertaking was to apply to multiplex 
transmission capacity services by the JVCs pursuant to section 118NF(5) of the 
Radiocommunications Act (the access undertaking). The ACCC accepted a revised variation 
to the access undertaking on 19 December 2013 pursuant to section 118NH of the 
Radiocommunications Act. 

Section 118PN of the Radiocommunications Act provides that, if an access undertaking is in 
force during the whole or part of a financial year, the JVCs must submit annual reports to 
the ACCC within 60 days of the end of the financial year, on the following: 

 matters specified in the Digital Radio Multiplex Transmitter Licence Procedural 
Rules 2018 made by the ACCC under section 118PO of the Radiocommunications 
Act (Procedural Rules); and  

 matters that relate to: 

- compliance during that financial year with the access undertaking; 

- compliance during that financial year with the standard access obligations 
(if any) applicable to the licence; 

- compliance during that financial year with the excess‑capacity access 
obligations (if any) applicable to the licence; 

- compliance during that financial year with the distributed‑capacity access 
obligations (if any) applicable to the licence; or 

- compliance during that financial year with the obligations that are 
applicable to the licence under section 118NP. 

The Procedural Rules require the JVCs to cover the following matters within an annual 
report: 

 compliance during that financial year with the access undertaking; 

 compliance during that financial year with standard access obligations (if any) 
applicable to the licence; 

 compliance during that financial year with excess-capacity access obligations (if 
any) applicable to the licence; 

 
1 Further details about the entities that have lodged this annual report are set out in Attachment A. 
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 compliance during that financial year with obligations that are applicable to the 
licence under section 118NP of the Radiocommunications Act (i.e., the JVCs’ non-
discrimination obligation); 

 any non-compliance (including reasons) with the above; 

 steps taken to rectify non-compliance; 

 expected completion dates for matters requiring rectification; 

 changes to the membership of the JVCs that have occurred during the financial 
year; and 

 any authorisation of third-party users. 

This annual report covers the matters identified in section 118PN of the 
Radiocommunications Act and the Procedural Rules in relation to the 2024-2025 financial 
year. 

1.2 Overview of findings 

The 2024-2025 financial year was the fifteenth year in which the JVCs supplied multiplex 
transmission services to access seekers pursuant to an access undertaking. 

The JVCs have been compliant with the legislative requirements of the 
Radiocommunications Act and the terms of the access undertaking and access agreement 
for the 2024-2025 financial year. The JVCs have supplied the Multiplex Transmission 
Service to all content service providers in accordance with their legislative and regulatory 
obligations. 

1.3 Confidentiality 

There are aspects of this Annual Report that are confidential to the JVCs and which are 
identified in this document as [C-I-C]. It is kindly requested that aspects of this report that 
are identified as confidential not be disclosed to the public in accordance with section 13 of 
the Procedural Rules. 

The JVCs do not object to the disclosure of this annual report in its entirety to the Australian 
Communications and Media Authority in accordance with section 16(1)(f) of the Procedural 
Rules. 

2. Compliance with digital radio access undertaking 

2.1 Overview 

This section sets out whether the JVCs are compliant with key aspects of the access 
undertakings, including the access agreement that forms part of the access undertakings 
and which set out the terms on which the JVCs supply the multiplex transmission service to 
access seekers.  

This annual report does not cover all aspects of the access undertaking and access 
agreement given there are many aspects of these documents that are non-substantive or 
relied upon during the 2024-2025 financial year. 

The areas of the access undertaking and access agreement covered in this section include: 
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 the supply obligations of the JVCs in respect of the multiplex transmission service 
under clause 9 of the access agreement; 

 the obligations of the JVCs in respect of financial security under clause 14 of the 
access agreement; and 

 the compliance by the JVCs with the pricing principles in Schedule 2 of the access 
agreement, including: 

- the efficient cost principle for the inclusion of capital expenditure, 
operating expenditure and overheads into the cost base of the JVCs under 
clause 3.1 of Schedule 2 of the access agreement (see section 2.4 below); 

- the determination of the weighted average cost of capital under clause 3.4 
of Schedule 2 of the access agreement (see section 2.5 below); and 

- the criteria for the calculation of access fees under clause 4 of Schedule 2 of 
the access agreement (see section 2.6 below). 

The issue of compliance with the standard access obligations and excess capacity access 
obligations is considered separately in sections 3 and 4 below. 

2.2 Supply obligations 

Clause 9 of the access agreement: 

 forbids the JVCs from preventing an access seeker from obtaining access to the 
multiplex transmission service in accordance with the access agreement; 

 prohibits the JVCs from discriminating between access seekers to which it supplies 
the multiplex transmission service in relation to technical and operational quality of 
the service itself, and the technical and operational quality and timing of the fault 
detection, handling and rectification supplied in respect of the service – this 
requirement implements the non-discrimination requirement in section 118NP of 
the Radiocommunications Act; and 

 requires that the JVCs make the standard access entitlements and excess-capacity 
access entitlements available to content service providers. 

The JVCs are not aware of any non-compliance with clause 9 of the access agreement in the 
2024-2025 financial year. The JVCs: 

 did not prevent any access seeker from receiving the multiplex transmission service 
during that period; 

 supplied the multiplex transmission service on an identical basis to all access 
seekers from a technical and operational quality perspective during that period; 
and 

 allowed all holders of standard access entitlements and excess-capacity access 
entitlements to acquire and obtain the benefit of those entitlements. 
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The JVCs have made excess-capacity access entitlements available to incumbent 
commercial broadcasters pursuant to section 118NT of the Radiocommunications Act. 
Further details are available in the 2009-2010 annual report. 

No further excess capacity access entitlements were allocated to content service providers 
in the 2024-2025 financial year.  

The JVCs have made available excess-capacity access entitlements to all content service 
providers that are eligible to acquire the associated multiplex capacity in the designated 
BSA radio area.  

The JVCs are not aware of any non-compliance with their excess capacity access 
obligations for the 2024-2025 financial year. 

5. Compliance with non-discrimination obligation 
Section 118NP of the Radiocommunications Act prohibits discrimination by the JVCs 
between content service providers that have access to multiplex capacity in relation to the 
following: 

 the technical and operational quality of the services supplied to the content service 
providers; and 

 the technical and operational quality and timing of the fault detection, handling 
and rectification supplied to the content service providers. 

This obligation is also reflected in clause 9.3 of the access agreement. 

The JVCs are not aware of any non-compliance with their non-discrimination requirements.  

The JVCs have supplied the multiplex transmission service on an identical basis to all 
access seekers from a technical and operational quality perspective, including in respect of 
fault detection, handling and rectification. 

This covers the supply of both standard access entitlements and excess-capacity access 
entitlements. 

6. Changes to membership 
There were no changes to the membership structures of any of the JVCs during the 2024-
2025 financial year.           

Attachment B sets out the membership of the JVCs, including the percentage of 
shareholdings of the shareholders. 

7. Authorisation of third-party users 
Section 114(1) of the Radiocommunications Act provides that the JVCs may, by written 
instrument, authorise a third party to operate radiocommunications devices under the 
licence. 

During the 2024-2025 financial year, the JVCs have not authorised any third parties to 
operate radiocommunications devices under this section. 
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Attachment A List of JVCs submitting this annual 
report 
This annual report has been submitted by the following entities: 

 Digital Radio Broadcasting Adelaide Pty Ltd (ACN 128 742 772) – Foundation 
Category 1 Digital Radio Multiplex Transmitter Licence Number 1901330 

 Digital Radio Broadcasting Brisbane Pty Ltd (ACN 128 742 950) – Foundation 
Category 1 Digital Radio Multiplex Transmitter Licence Number 1901423 and 
1901424 

 Digital Radio Broadcasting Melbourne Pty Ltd (ACN 128 742 898) – Foundation 
Category 1 Digital Radio Multiplex Transmitter Licence Number 1901421 and 
1901422 

 Digital Radio Broadcasting Perth Pty Ltd (ACN 128 742 638) – Foundation Category 
1 Digital Radio Multiplex Transmitter Licence Number 1901331 

 Digital Radio Broadcasting Sydney Pty Ltd (ACN 128 742 978) – Foundation 
Category 1 Digital Radio Multiplex Transmitter Licence Number 1901419 and 
1901420. 
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